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Office of the Minister of Conservation
Cabinet Business Committee

Improving the process for reclassification of conservation portfolio
stewardship land
Proposal
1

This paper seeks agreement in principle from Cabinet that the Conservation
Act be amended to improve the process of reclassifying conservation portfolio
stewardship land. My recommendations also include the establishment of two
national expert panels to advise me on classifications for stewardship land,
undertaking their assessments on a regional basis. Amended legislation
would enable my decisions to be binding. The first regions to be addressed by
the national panels will be the Western South Island and Northern South
Island. I will report back to Cabinet by S9(2)(f)(iv)
with detailed analysis
concerning proposed amendments to the Conservation Act.

Relation to government priorities
2

This work supports the:
2.1

manifesto commitment to protect, preserve and restore our natural
heritage and biodiversity, and promote the recovery of threatened
species;

2.2

co-operation agreement commitment to work with the Green Party to
achieve the outcomes of Te Mana o te Taiao – Aotearoa New Zealand
Biodiversity Strategy 2020 – particularly the strategic priority: “Tūāpapa
– Getting the system right.”, and Goal 1.3 “Current natural resource
legislation has been reviewed to ensure it is effective and
comprehensive…and ensures ongoing biodiversity protection...”.

Executive Summary
3

Stewardship land is approximately 30 percent of the land administered by the
Department of Conservation (DOC), totalling approximately 2,500,000
hectares nationally. Stewardship land is an area of land that is a conservation
area, but is not foreshore or does not hold a specific protection.

4

A significant portion of current stewardship land came by transfer of land from
other Crown agencies when DOC was established in 1987. The then Labour
government made an undertaking to reclassify stewardship land on transfer of
the land parcels from other Crown agencies. However, very limited progress
has been made in DOC’s 34 year existence.

IN CONFIDENCE

1

IN CONFIDENCE

18

Public conservation land is subject to Treaty of Waitangi settlement
negotiations. Through these negotiations cultural values of stewardship land
can be identified and protected through Treaty settlement legislation. These
protection measures can result in stewardship land being vested as part of
cultural redress to post settlement governance entities. Any conservation
values subject to cultural redress can be identified and appropriately protected
through the process of reclassifiying stewardship land.

Reclassifying stewardship land – the current approach
19

Reclassifying stewardship land ensures land is given the most appropriate
land status for its management and protection, in accordance with the values
identified.

20

The current process of reclassifying stewardship land involves working in
partnership with tangata whenua: iwi, hapū and whānau; conservation boards,
the New Zealand Conservation Authority and key stakeholders where
appropriate to identify the most appropriate classification. This is followed by
notifying the public of the intention to classify, resulting in submissions both
for and against (as well as possible public hearings), prior to a final decision
being made. A survey may then be required in order to formalise the decision.

21

All the ecological, cultural, historic, economic (in certain instances),
landscape, recreational values and proposed management and use of the
land by the public are considered before a decision is reached. Stewardship
land may then be reclassified as another conservation category of land. If the
land has been identified as surplus to requirements it can be disposed 1 of.
Any such disposal of land must be carried out in accordance with statutory
processes set out in legislation administered by DOC and Land Information
New Zealand (LINZ).

22

When undertaking a reclassification process there may be more than one Act
forming part of the process. For instance, the land has to be declared to be
held for a purpose under the Act. It may also be subject to specific legislative
provisions or statutory requirements relating to the Reserves Act or National
Parks Act, depending on the intended classification.

23

Most stewardship land has not yet been reclassified due to the scale and
complexity of the task. Since 2013, the Department of Conservation has
reclassified over 53,600 hectares of stewardship land, 2 over 40,000 hectares
of which was part of the 2019 Mokihinui addition to Kahurangi National Park.
This is a negligible amount in comparison to the 2,500,000 hectares of
stewardship land that remains.

24

This has led to uncertainty about its status and public controversy about if or
when it is appropriate to allow economic activity, cultural activity or
development on it, or conversely, to protect it. My goal is to implement

Sold on the open market and available for the public to buy.
This number is only land that has been reclassified and remained public conservation land. Land that has been
disposed of under the Act, or gifted through Treaty Settlement, is not included, but is likely to be a smaller area
in total than land that has been reclassified.

1
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outcomes of the stewardship land reclassification processes with speed and
simplicity. This will help to ensure that land with a high conservation value is
identified and managed appropriately within shortened timeframes. It will also
free up land with low or no conservation value for other uses.
DOC’s current reclassification work
25

The Labour Government undertook to reclassify stewardship land when DOC
was established in 1987. This however was not prioritised in DOC’s work
programme until the early 2000s. Between 2013 and 2015, DOC worked with
Conservation Boards to identify a total of some 138 priority sites nationwide to
be considered for classification. Reclassification work is progressing with
respect to the Kawarau/Remarkables. This initiative is in its early stages of
reclassification. Non-statutory community consultation and engagement with
tangata whenua: iwi, hapū and whānau is underway.

26

The Parliamentary Commissioner for the Environment (PCE) in her report
‘Investigating the Future of Conservation: the case for Stewardship land’
found that the Act and departmental policy provide little direction or guidance
for considering applications for proposed commercial uses of stewardship
land. The law also allows areas of stewardship land to be swapped for areas
of private land, subject to the vague proviso that it will “enhance the
conservation values” of the conservation estate. 3

27

The report said that not all stewardship land has high conservation value, and
some will have none at all. There are areas of land within the conservation
estate that have significant conservation value yet remain with the low legal
protection status of stewardship land. The report recommended that DOC
identify areas of stewardship land that are of significant conservation value
and reclassify them in accordance with that value. 4

28

The report also said that there is a place for some flexibility in the
management and exchange of stewardship land. A central guiding principle
that should underpin any exchange mechanism is the principle of net
conservation benefit. The report noted that ‘there is work to be done to
develop the concept into better law and policy before the public can have
confidence that major land swaps can mean a good deal for conservation.’ 5

The current reclassification process is not working well
29

In 2015, the New Zealand Conservation Authority asked DOC to progress
classifications more quickly. This is likely to have been because of limited
progress since release of the PCE report. In response, DOC developed a fiveyear plan to deal with the identified priority sites. This prioritised the Mokihinui
addition (approximately 64,600 hectares) to Kahurangi National Park, the St

Investigating the Future of Conservation: The case of stewardship land, Parliamentary
Commissioner for the Environment, 2013, page 57
4
Investigating the Future of Conservation: The case of stewardship land, Parliamentary
Commissioner for the Environment, 2013, page 59
5
Investigating the Future of Conservation: The case of stewardship land, Parliamentary
Commissioner for the Environment, 2013, page 58
3
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James area, lands added to Paparoa National Park and extensive areas of
the stewardship land within Te Wāhipounamu - South West New Zealand
World Heritage Area.
30

31

The five-year timeframe in accordance with the plan has proven to be
unrealistic. This is because the existing statutory process of reclassification
has been slowed down by:
30.1

the work not being a priority relative to other DOC work programmes;

30.2

the volume of information required to ascertain the ecological, cultural,
historic, economic, recreational and landscape values inherent in the
land;

30.3

the large area of stewardship land needing to be reclassified;

30.4

complex surveying requirements and associated high costs; and

30.5

the need for proper involvement of tangata whenua: iwi, hapū and
whānau and local communities and engaging multiple times depending
on the process requirements of the different Acts.

In addition, if an area was to be declared surplus to requirements, DOC
needed to demonstrate that the land has “no or very low conservation value”
in accordance with the Conservation General Policy. The Supreme Court held
in the 2017 Ruataniwha case that land may not be disposed of unless the
land has “no, or very low, conservation values.” 6 This can prohibit DOC being
able to dispose of certain areas that hold some conservation value. A clearer
definition of what “very low conservation value” means is required.

Statutory options to improve reclassification
32

The guiding principle of an improved stewardship land reclassification process
will be to undertake genuine technical assessments of conservation values.

33

In January 2021 the Hon Kiritapu Allan, Minister of Conservation, submitted a
conservation portfolio legislative bid for the 2021 legislative programme titled
‘Conservation Stewardship Area Reclassification Amendment Bill’. The
proposed bill would amend the Conservation Act 1987 and related legislation
to enable a streamlined process for reclassifying and disposing of public
conservation land that is currently held as a stewardship area. This could
likely be primarily achieved by:

6

33.1

Enabling expert national panels to make recommendations to the
Minister of Conservation. This would ensure that a reclassification
process can be undertaken without any vested interests in the
stewardship lands subject to the reclassification process;

33.2

Removal of expensive surveying requirements – e.g. not requiring a
survey in instances where the classification is not changing the current

SC 106/2016 [2017] NZSC 106, para 58.
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underway. Timing for this announcement will be done in coordination between
my Office and the Prime Minister’s Office.
Proactive Release
72

I intend to proactively release this Cabinet paper in part, with appropriate
redactions under the Official Information Act 1982, as required, within 30
business days of decisions being confirmed by Cabinet, subject to a
Ministerial announcement having been made.

Recommendations
The Acting Minister of Conservation recommends that the Committee
1

agree in-principle that the Conservation Act be amended to improve the
process of reclassifying conservation portfolio stewardship land;

2

note that the guiding principle of an improved stewardship land reclassification
process will be to undertake genuine technical assessments of conservation
values;

3

agree that two independent expert national panels are established in April
2021 to make recommendations to the Minister of Conservation on the
reclassification of stewardship land, with their work beginning in the Northern
South Island and Western South Island regions;

4

agree that the Minister of Conservation can direct the expert panels to focus
on new geographic areas for assessment once they have completed
reclassification of stewardship land in the Northern South Island and
Western South Island regions;

5

agree to the draft Terms of Reference for the expert panels at Appendix 2;

6

note that the Minister of Conservation intends to appoint Hon Christopher
Finlayson and Hon Philip Woollaston as co-chairs of Panel One, initially
focussed on the Northern South Island region, and that other members of
the panel will be Mr William Shaw, Ms Nicky Douglas, Ms Laura Coll
McLaughlin, Mr Geoff Canham, Ms Mary O’Keefe and Hon Mita Ririnui;

7

note that the Minister of Conservation intends to appoint Dr Jan Wright as
the Chair of Panel Two, initially focussed on the Western South Island
region, and that other members of the panel will be Dr William (Bill) Lee, Dr
Les Molloy, Ms Jo Breese, Ms Katharine Watson, Mr Philip Blakely, and Dr
Marama Muru-Lanning;

8

note that the Minister of Conservation intends to appoint Panel One and
Panel Two for a period of up to two years, to be reviewed thereafter, with
their work programme likely to expand to consider other regions within that
timeframe;
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9

note that the expert panels may assist in decision making in relation to
mining applications on stewardship land by prioritising reclassification
recommendations for land where a mining access arrangement application is
received - at a yet to be determined additional cost to the applicant;

10

note that proposed amendments to the Conservation Act will include that the
Minister of Conservation can make binding decisions based on the
recommendations of expert panels;

11

invite the Minister of Conservation to report back to Cabinet by S9(2)(f)(iv)
with detailed analysis concerning amendments to the Conservation Act and
related legislation to improve the process of reclassifying conservation
portfolio stewardship land;

12

13

S9(2)(f)(iv)

note that the Minister of Conservation will publicly announce the decisions
made in this paper, including the establishment of the two independent
expert national panels.

Authorised for lodgement

Hon Dr Ayesha Verrall
Acting Minister of Conservation
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