ACCESS ARRANGEMENT

THIS AGREEMENT for an access arrangement pursuant to section 61 of the Crown Minerals
Act 1991 is made on the gﬂ day of -}99? between NICK SMITH
the Minister of Conservation (hereinafter together with the Minister ¢ agents referred to as "the
Minister") and CASCADE MINING LTD whose registered office is at Utopia Road, RD2,
Westport (hereinafter referred to as the “permit holder”)

WHEREAS o d

(a) the land described in the First Schedule 1ssad
Conservation pursuant to the various relevant sections ofé}
the Minister is responsible for that Department;

#ged by the Department of
nservation Act 1987 and

(b) the permit holder has applied for a minerals permit (number 41.455) from the Minister
of Energy pursuant to section 25 of the Crown Minerals Act 1991 to participate in
mining operations in and on the land;

(©) the permit holder pursuant to section 59 of the Crown Minerals Act 1991 has requested
from the Minister an access arrangement in respect of the land described in the First
Schedule to conduct mining operations.

IT IS AGREED between the Minister of the first part and the permit holder of the second part
that the permit holder may enter the land described in the First Schedule subjectto the terms and
conditions set out below and in the Second Schedule hereto:

1. INTERPRETATION
" Access arrangement" means this agreement for an access arrangement.
"Act" means the Crown Minerals Act 1991.

"Department” means the Department of Conservation.

\

"Conservator" means the person for the time being holding the office of Conservator for
the West Conservancy of the Department of Conservation and includes any person
authorised by the Conservator to act on his behalf in respect of this agreement.

"Mining operations” has the same meaning as defined in section2 of the Crown
Minerals Act 1991.

////
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"Permit holder” includes the permit holder, its servants, agents, contractors and
assignees.

"Land" means the land described in the First Schedule.
"Work programme" means the work programme referred to in clauses 6(b) and 23.

ASSIGNMENT

2. The permit holder shall not assign, transfer or sublet any rights herein granted or any
part thereot without the prior written consent of the Minister, and such consent shall not
be unreasonably withheld. Any change in the permit holder’s shareholding altering the
effective control of the permit holder shall be deemed to be a proposed assignment
requiring the consent of the Minister.

COMPENSATION
3. Pursuant to section 76 of the Act, the permit holder shall pay the Minister:
(i) $2000 (plus GST) per hectare for any new area to be cleared for mining.

(ii) An annual payment of $1000 (plus GST) for the intrusion of an industrial
operation

(il)) A payment of $500 (plus GST) per hectare for areas already occupied, being 10
hectares at $500.00/hectarpis $5,000 (plus GST).

Compensation shall be paid at the time of presentation of the work programme prior
to commencement of operations and is payable into a Department of Conservation
administered trust account for conservation purposes in the West Coast Conservancy.

ADMINISTRATION COSTS

4. Pursuant to section 76 of the Act the permit holder shall also pay to the Conservator
all actual and reasonable costs as an application fee to cover the administrative costs
of processing this access arrangement. The parties acknowledge that the initial cost of
processing this application of $1,528.09 (inc GST) has not been paid, however will be
submitted by the permit holder to the Conservator prior to the permit holder being
issued with an authority to enter under clause 6(d).

5. Pursuant to section 76 of the Act the permit holder shall pay to the Conservator at the
time of each yearly work programme submission:
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(i) a fee to cover the actual and reasonable costs of administering thjs access
arrangement.

(i)  a fee to cover actual and reasonable costs incurred in ensuring compliance with
and monitoring compliance of the conditions in this access arrangement
including all Departmental inspections of the land.

PRECONDITIONSBEFORE ENTRY TO LAND FOR MINING OPERATIONS

6. The permit holder shall not enter in or on the land for the purpose of commencing
mining operations until: '

(a) the documents referred to in clause 8 have been supplied to the Conservator; and
(b)  the permit holder has submitted to the Conservator

(i) a detailed work programme of all proposed operations for the
succeeding 12 month period, or lesser period as may be agreed,
including plans showing proposed restoration and revegetation of
sites following completion of mining operations either in total or in
part;

(i1) a sufficiently detailed plan to show the location of the proposed
mining operations for the period of this access arrangement; and

(c) the fees referred to in clause 3, 4 and 5 have been paid; and

(d) the Conservator has approved the work programme and issued the permit holder
with an authority to enter and operate as provided by Clause 9.

7. (a) The Conservatormay require the permit holder to vary the proposed work
programme to ensure the mining operations comply with the conditions of this
access arrangement.

(b) Where required by the Conservatorthe permit holder shall carry out a site
clean-up of the land before commencing mining operations.

8. At the time of seeking work programme approval, the permit holder shall lodge with the
Conservator: a copy of the insurance policies and the premium payment receipts and
guarantees or bonds as required in clauses 15 and 16; a copy of the minerals permit
granted pursuant to section 25 of the Act; and a copy of all resource consents required
under the Resource Management Act 1991.

2

(MP 41.455) Access Arrangement - Cascade Mining Limited Page 3 W

i f%




9. Upon the Conservator being satisfied with the work programme provided in clause 6(b),
the Conservator shall approve the work programme and issue the permit holder with a
written "authority to enter and operate" permitting the permit holder to enter in or on
the land to commence mining operations.

16.  Nothing in this access arrangement shall permit the permit holder to undertake
underground mining provided however if the Minister is satisfied that any underground
mining proposed in a work programme is necessary the Minister upon such conditions
(including compensation additional to that provided in Clause 3 for any impacts beyond
the land described in the First Schedule) as he considers appropriate may permit the
underground mining proposed in the work programme in whole or in part.

INDEMNITIES

11.  The permit holder shall indemnify and keep indemnified the Minister against all claims
by any person in respect of any injury, loss or damage (including fire damage) caused or
suffered as a result of or arising out of any act or omission of the permit holder, or
otherwise caused as a result of the mining operations on the land.

A - asedded 2{}/5{0{ - :

12. The Minister shall not be liable for and does not accept any responsibility for damage or
interference to the mining operations, equipment, buildings or structures, held or erected
on the land due to any cause whatsoever including (without restriction) any acts or
omissions by the Minister, their servants, agents, or contractors (other than acts or
omissions arising from the wilful misconduct.of the Minister, his servants, agents or
contractors), natural disaster, vandalism, sabotage, fire, exposure to the elements or any
other cause whatsoever.

13. The permit holder shall take all reasonable steps to protect the satety of persons present
' on the land during mining operations and between work periods and shall, when
required by the Conservator, erect protective fencing or erect signposts warning the
public of any dangers that may be encountered as a result of the mining operations. The
permit holder shall take all reasonable steps to mitigate any dangers to the public and
shall clearly mark any that remain.

14. (a) Where the permit holder, to ensure the safety of the public, employees, plant
and equipment, requests the Conservator (acting under delegated authority from
the Minister) to close public access to the land the Conservator may do so if he
considers it appropriate.

(b) The permit holder shall give the Conservator reasonable notice of its request so
that the Conservator can ensure that all reasonable steps are taken to ensure
members of the public are made aware of the closure and the reasons for it.
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(c) The permit holder shall be responsible for the costs of ensuring that the public is
made aware of the closure.

INSURANCE

15.  Prior to commencing operations the permit holder shall effect and maintain during the
term of this access arrangement insurance cover for an amount of $250,000 for public
liability and for a further amount of $100,000 for any costs arising out of any necessary
action to put out or contain any fire caused by the mining operations whether
negligently or otherwise and which may extend beyond the land to the adjoining land
whether held by the Minister or otherwise. The Conservator may from time to time
require the cover of any insurance to be increased to such an amount as he thinks fit.

-

BONDS

16.  Prior to entering in or onto the land, the permit holder shall provide as surety a Trading
Bank, Insurance company or bond guarantor who shall be approved by the Minister and
who shall execute (in the case of two or more jointly and severally) in favour of the
Minister a guarantee or bond of not more than $30,000 for due and faithful performance
by the permit holder of this access arrangement. KA MENDED i 2005 . 2 F0L.

17. ~ The Conservator may, after consideration of any work programme required in clauses
6(b) and 23 require a variation to the guarantee or bond either by increasing or
decreasing the amount of the bond provided however at no time shall the atount of the
guarantee or bond be less than $10,000.

18. The guarantee or bond shall not expire and shall remain effective until such time as all
conditions of this access arrangement have been complied with notwithstanding the
completion of mining operations. In the event that there is an adverse effect to the land
and its natural resources whether during or after the completion of the mining operations

- which is not permitted by this access arrangement and could not have reasonably been
foreseen the permit holder shall take all action necessary to mitigate or remedy those
adverse effects. If the permit holder fails to mitigate or remedy those adverse effects to
the Conservator” s satisfaction, the Conservator may enter onto the land to undertake
any necessary action to do so and recover the costs of m1t1gat1ng or remedying the
adverse effects including calling on the bond.

19.”  In the event that the permit holder breaches any condition or fails to carry out any
condition of this access arrangement the Conservator may call on the bond or any
portion thereof to ensure compliance with the conditions of this access arrangement.

20.  Exceptas it is inconsistent with this access arrangement, the permit holder shall comply
with the provisions of any conservation management strategy or conservation

2
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management plan pursuant to Part [l A of the Conservation Act 1987, together with any
amendment or review of any strategy or plan.

20A. The permit holder shall at all times comply with all statutes, ordinances, regulations, by-
laws or other enactments affecting or relating to the land or affecting or relating to the
mining operations including the Health and Safety in Employment Act 1992, the Forest
and Rural Fires Act 1977, the Hazardous Substances and New Organisms Act 1996, and
the Congervation Act 1987 and all Acts included in its First Schedule.

FIRE PRECAUTIONS
21.  The permit holder Ehall:

(a) take all reasonable precautions to ensure no fire hazard arises from the mining
operations;

(b) not light any fire except by permit issued by the Conservator;

(c) not store or permit to be stored fuels or other combustible materials on the land
without the prior written permission of the Conservator;

(d) comply with the Conservator’s requirements for fire safety equipment and for
fire fighting equipment to be kept on the land.

PROTECTION OF THE ENVIRONMENT

22.  The permit holder shall ensure that in respect of all mining operations under this access
arrangement:

(a) environmental disturbance is minimised and land affected by mining operations
is kept stable and free from erosion;

(b) there is no ground disturbance other than that authorised under this access
arrangement;

(c) all flora and fauna are protected except for disturbance authorised under this
access arrangement;

(d) no debris, rubbish or other dangerous or unsightly matter is deposited in or on
the land except as allowed by this access arrangement and there is no pollution
of any water body, except as permitted under the terms of a discharge permit
granted under the Resource Management Act 1991 and this access arrangement;

77
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(e) there is no destruction, damage or modification to any archaeologica site in the
area (as defined by the Historic Places Act 1993) without the authority of the
New Zealand Historic Places Board of Trustees obtained under section 14 of that
Act. Such authority must be produced to the Conservator;

(f) any artifact (as defined by the Antiquities Act 1975} or object of historic
significance found in the area shall be left in situ and the Conservator and
Secretary of Intemal Affairs notified as soon as reasonably practicable;

(g)  every person entering on to the land complies with the provisions of this clause.
SUPPLY OF INFORMATION

23, (a) Prior to the end of 12 months from the date of the sigming of this access
arrangement, and prior to the end of each subsequent 12 months or such other
times as required by the Conservator, the permit holder shall submit further
work programmes as described in clause 6(b).

(b)  Except to the extent permitted by an earlier work programme no work shall be
undertaken until each work programme has been approved by the Conservator
pursuant to Clauses 6(d) and 9.

24.  The permit holder shall lodge with the Conservator copies of thie renewal of or
substitution for any insurance policies including receipts for payment of premiums, any
variations to bonds and evidence that the bonds are in force.

25.  The permit holder shall provide to the Minister all information required from time to
time by the Minister in respect of the use of the land and any buildings or equipment
thereon including any details concerning the mining operations and details concerning
the numbers of people employed by the permit holder or permitted or allowed by the
permit holder to come onto the land.

26,  (a) The permit holder shall lodge with the Conservator any variations to the
minerals permit.

(b} The Minister may vary this access arrangement or the work programme if he
considers any variation to the minerals permit makes it necessary to do so.

MONITORING

27.  The permit holder shall allow the Conservator to enter in or on the land at any
reasonable time:

4
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(a) to inspect the land or to consider approval for work programmes and to monitor
compliance with the conditions of this access arrangement;

by to undertake any work necessary for the exercise of the Minister's functions and
powers in respect of the land provided that such work shall not interfere with the
permit holder's rights under this access arrangement.

BANKRUPTCY OR INSOLVENCY

28.  If the permit holder shall become bankrupt or insolvent or have a receiving order made
against it or compound with its creditors or being a corporation or company commence
to be wound up or carry on its business under a receiver for the benefit of creditors or
any of them the Conservatormay either:

(a) terminate this access arrangement forthwith by notice in writing to the permit
holder or to the receiver or liquidator or to any person in whom the access
arrangement may become vested; or

(b) give such receiver liquidator or other person the option of carrying out the access

arrangement subject to the provision of a guarantee for the due and faithful
performance of the access arrangement up to an amount to be agreed.

TERM

- 29.  The term of this access arrangement shedl be for a period of ten years from the date of
the permit holder has authority-t0 enter the land under clause 6(d) of this access
arrangement.

BREACH OF CONDITIONS

30.  Subject to Clause 28 if the permit holder becomes bankrupt, insolvent, or has a receiving
order made against it or is wound up or otherwise ceases to function the Minister may
terminate this access arrangement by notice in writing. Such notice shall not release the
permit holder from liability in respect of any breach of this access arrangement prior to
the termination of the access arrangement.

31. (i) If the permit holder is in breach, or fails to observe any of the conditions
contained herein or any approved work programme the Minister shall give
written notice to the permit holder specifying the default and requiring 1t to be
remedied within 21 days. If the permit holder fails to comply with such notice,
then the Minister may by notice in writing terminate this access arrangement.

(i)  Termination shall not release the permit holder from liability in respect of any
breach of this access arrangement.

4
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32.

Upon termination or expiry of this access arrangement the Minister shall not be liable to
pay any compensation whatsoever for any buildings, structures or improvements
effected by the permit holder. The permit holder may remove and if requested by the
Minister shall remove all such building structures and improvements. The permit holder
shall repair and make good at its own expense all damage which may have been done by
such removal and shall leave the land in a clean and tidy condition for restoration as set
out herein. If the permit holder fails to remove any buildings within a reasonable time
of the request of the Minister the Minister may undertake the same and recover the costs
froni the permit holder.

MISCELLANEOUS

33.

34.

35.

36.

37.

38.

39.

If either no compensation payment as provided in clause 3 hereof has been paid to the
Minister by the permit holder or the permit holder has not submitted to the Conservator
the documents or work programme referred to in clause 6 hereof or both within 3 years
from the date of this access arrangement this access arrangement shall be deemed to be
terminated and shall cease to have any effect.

Any notice required to be addressed by either party shall be sent by ordinary post or by
facsimile during normal business hours and shall be deemed to have been received by
the other party on such date and at such time upon which the ordinary post or facsimile
would have been delivered.

The Minister's address, phone anji)fa/x(}m{ber for service shall be, Conservator, Private

Bag 701, Hokitika, ph (03) 755830}, Tax (03) 7558425.

The permit holder's address and fgx-humber for service shall be Utopia Road, RD2,
Westport, Phone (03) 789 7023

e
24 {6[°%

a=ft log

Any dispute arising out of or in connection with this access arrangement shall be finally

resolved by arbitration under the Arbitration Act 1996 (New Zealand) before a sole
arbitrator appointed by the Minister who shall decide the dispute according to the
substantive law of New Zealand. -

The permit holder shall not use the land for any purposes other than those specified in
this access arrangement. Unless otherwise authorised by this access arrangement, or
otherwise approved by the Conservator, the permit holder shall not erect, install or
operate anything on the site other than that described in the work programme.

The headings set out in this access arrangement have been inserted for convemence and
shall not in any way limit or govern the construction of this access arrangement.
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40.  Nothing in this access arrangement including special conditions in the Second Schedule
shall prevent the Minister from participating in any statutory process in respect to any
matter relating to explorationin or on the land defined in this access arrangement.

41.  If any conditions attached to any resource consent obtained by the permit holder are in
the opinion of the Minister incompatible with this access arrangement the Minister
may review the provisions of this access arrangement and this access arrangement
shall be varied accordingly. " '
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Signed for and on behalf of
the Minister of Conservation
by Reg Victor Kemper the

- Community Relations Manager,
Department of Conservation,
pursuant to a written delegation
from the Minister of Conservation
under the Conservation Act 1987
in the presence of

/7
/J‘/().

Nt Nt Nt N Nt N’ N s’
o,

.............................

..............................

The Common seal of
CASCADE MINING LTD
was hereinto affixed in the
presence of

R N

..............................

[OR]
Signed on behalf of
CASCADE MINING LTD

by:
Director

Director
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FIRST SCHEDULE

The Land:

Approximately 75 hectares of land administered by the Department of Conservationpursuant to
section 62 of the Conservation Act 1987, located 3 km south east of Burnett’s Face, Denniston,
and shown delineated in green on the attached map, and described as Block X Kawatiri Survey
District, Buller District Council, Nelson Land District. :

G
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SECOND SCHEDULE

SPECIAL CONDITIONS: ACCESS ARRANGEMENT FOR CROWN MINERAL
PERMIT APPLICATION 41.455

NOTE: These conditions are in addition to the clauses in the main body of the access
arrangement and do not in any way affect the generality of those clauses.

Mine Plan

1. Subject to these épecial conditions and approval of the current work programme, the
permit holder may undertake the following mining operations on the land:

(a) undertake opencast coal mining.
Exclusion Conditions
2. The permit holder Iﬁay not undertake the following activities/operationson the land:
(a) take any dog or domestic animal onto the land.
(b)  disturbor hinder public use and enjoyment of the land.
(c) conduct onsite processing using any chemicals. -
Conditions Requiring Specific Conservator Consent

3. Subject to these special conditions and approval of the current work programme the
permit holder may, with the prior written approval of the Conservator:

(a) use explosives.

(b) establish or construct any new road.

() create temporary access tracks

(d) land helicopters on the land

(e) establish or constructany campsite, building or structure.
® any creek or stream diversionsr.

(2) vegetation removal and overburden stripping.
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Weed and Pest Corntrol

4. The permit holder shall ensure that all plant and equipment to be used in all activities
allowed for by this access arrangement for this mining permit are clean and free of
any exotic weed and seed material prior to entry to the land.

Mine Site Operations

5. The permit holder shall not use paint on vegetation for marking purposes. At the
completion of the mining operation all rubbish, pegs, nail plates, tape and other
materials are to be removed by the Permit Holder from the land, unless the Conservator
has given prior written approval for it to remain.

Catchment Protection
Hagen Creek ,
6. The permit holder will design and construct a re~circulating settling pond system that is

completely self contained and separate from Hagen Creek.

7. The permit holder shall regularly remove fines from the setﬂing pond system, and
deposit them in a manner that prevents fines re-entering waterways.

V8 Creek
8. The permit holder shall ensure that all cast-off material is prevented from entering V8 . &
- Ty wdorhes
Creek and slopes remain siabilised. 254 f6 (S

3AQ -~ Froeted 240 /08

Creek Diversion
9. Any creek diversion to carried out in accordance with a plan approved by the
Conservator and West Coast Regional Council Consent’s Manager.

Overburden Stripping

10.  The permit holder shall not perform any overburden stripping without prior approval
of the Conservator.

- 11.  The permit holder in consultation with the Department will design a landscape pattern
at a scale suitable for restoration planning. Vegetative matter is to be separately
removed and stockpiled. Soil layers (including substrate layers) to be identified and
separately stockpiled.

OR

The permit holder may in consultation with the Department remove vegetative
material, associated root mat and soil layers to a site for immediate restoration.
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Restoration planting

12.  Upon the completion of mining the permit holder shall restore the land to landforms
and vegetation to the satisfaction of the Conservator. Vegetation will comprise
replanting a variety of native species to establish the final forest cover. The
plantings may require the addition of fertiliser, weed control, and protection from
browsing animals to ensure the successful establishment of the final forest cover.

Historic sifes

13.  The permit holdef shall protect from damage any historic site. Conditions protecting the
historic site shall be defined by the Conservator and must be adhered to by the permit
holder.

Work Program Approvals

14.  The work programme shall specify and detail environmental mitigation requirements
which minimise the impacts of an approved mining operation or associated activities.

15.  Before granting work programme approvals the Conservator shall be clearly advised and
provided with detailed descriptions of the nature of work and its location, and may
decline to approve a particular site if an alternative site is available where the proposed
mining operation or activity will have a lower impact.

General Condifions
16.  The permit holder must establish in the work programme that any proposed mining

activity or operation is necessary to accomplish the purpose or desired outcome of the
mining permit.
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ACCESS ARRANGEMENT VARIATION (second variation)

THIS AGREEMENT varying and modifying the access arrangement dated the 8" September
1999 for Minerals Mining Permit 41 455.

Date of execution of this variation © & | MAY / 2011.

Parties:

The Mlnlster of Conservation (hereinafter together with the M|n|sters agents referred to as
"the Minister")

and Cascade Coal Ltd (herein after referred to as “the Permit Holder”)

WHEREAS

A, By an agreement for an access arrangement made pursuant to section 61 of the Crown
- Minerals Act 1991 on 8" day of September 1999 the Minister granted access o the
public conservation land described in the First Schedule to that access arrangement on

the terms and conditions set out in the access arrangement to the pemit holder.

B. On 24 June 2005 the Minister agreed to a first variation to the access arrangement as
varied.
C. This second agreement further varies and modifies the access arrangement as varied.

- The parties hereby AGREE as follows:

Variations of Existing Conditions

1. That Condition 3 is hereby deleted and a new Condition 3 is inserted as follows:

3. Pursuant to section 76 of the Act, the permit holder shall pay the Minister:
(i)  $2,000.00 (plus GST) per hectare for for any new area to be cleared for
/ mining; and
(i)  Annual payment of $1,000. 00 (plus GST) for the intrusion of an industrial
operation.
(i)  $500.00 (plus GST) for each drill site.

{(iv) An additional $500.00 (plus GST) for each tree larger than 200 mm
d.b.h which is felled at any exploratory drill site that is outside of the
current or projected mine footprint.

Compensation shall be paid at the time of presentation of the work
programme prior to commencement of operations and is payable into a
Department of Conservation administered trust account for conservation
purposes in the West Coast Conservancy. LP
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That Condition 16 is hereby deleted and a new Condition 16 is inserted as follows:

16. Prior to entering in or onto the land, the permit holder shall provide as surety a
Trading Bank, Insurance Company or bond guarantor who shall be approved by
the Minister and who shall execute (in the case of two or more jointly and
severally) in favour of the Minister a guarantee or bond of not more than
$70,000.00 for due and faithful performance by the permit holder of this access
arrangement.

That Special Condition 1 of the Second Schedule is hereby deleted and a new Special
Condition 1 of the Second Schedule is inserted as follows:

Mine Plan
1. Subject to these special conditions and approval of the current work
programme, the permit holder may undertake the following mining operations on
the land:
(a) = Undertake opencasi coal mining
(b) Undertake " drilling operations associated with on-going - mining
| - operations within the existing mine footprint, as detailed in the
approved annual work programme, or in an addendum to the approved
annual work programme. _
(c) Undertake exploration drilling in areas outside the existing mine

footprint, as detailed within the approved annual work programme, or in
an addendum to the approved annual work programme.

Exclusion Conditions

That Special Condition 2 of the Second Schedule is hereby deleted and a new Special
Condition 2 of the Second Schedule is inserted as follows:

(@)

(b)

(c)

(d).

T 2. The permit holder may not underiake the following activities on the land;

take any dog or domestic animal onto the land, other than any dog

required for undertaking a kiwi search under Special Conditions 33 or 34

of the Second Schedule;

disturb or hinder public use and enjoyment of the land unless for the
purposes of ensuring public health and safety and with the writien
consent of the Conservator.

conduct on site processing using chemicals

establish or construct any helicopter landing pad, other than those
authorised as part of the helicopter assisted driing operations permitted
under Special Condition 1(b) of fhe Second ‘Schedule; or the pad
established at location (NZMG 2410410, 5935400) for the purposes of
emergency evacuation.



Addition of a New Condition to the First Scheduie

42

If, in the opinion of the Conservator, the mining operations of the Pemmit Holder
are having, or may have an adverse effect on the natural, historic or cultural
values of the Land, which are not permitted by this access arrangement and
could not have reasonably been foreseen, the Conservator may either suspend
the access arrangement until the Permit Holder remedies or mitigates such
adverse effects to the extent satisfactory to the Conservator; or review the
conditions of this access arrangement and impose any further conditions
necessary to avoid, remedy or mitigate such adverse effects.

6.

Addition of New Conditions to the Second Schedule

That new Conditions 17 to 34 be inserted as follows:

Heli-Drilling Operations

17.

18.

19.

20.

o1,

22.

23.

Where drilling is to be undertaken in a‘céordance with the provisions of Condition 1
(c} of the Second Schedule, that is not within the current or projected mine footprint

-and where those drill sites are to be established using helicopter assisted

installation the following conditions shall apply:

The Permit Holder shall ensure that the boundaries of each drill site, track, water
source and helipad are well marked out, using tape or similar removable material,
prior to the commencement of the drilling operations. The Permit Holder shall

“ensure that all tape- or similar removable material is removed at the completion of

drilling operations.

The Permit Holder shall ensure that all proposed drill sites, walking tracks, water
sources, pipeline routes and helipads are inspected and approved by the Buller
Kawatiri manager prior to any vegetation clearance and/or drilling operatlons
commencing on the land.

The Permit Holder shall ensure each drill site shall comprise an area of total
disturbance of no more than 144 m in size; extended at sites where safe tree fall
must occur outside of the 144 m? area, and shall be constructed to minimize
ground disturbance and damage to vegetation.

Whilst clearing vegetation at the drilling sites, the Permit Holder shall remove only
that vegetation necessary to accommodate the drilling machinery and apparatus.
Where possible, vegetation should be trimmed, or tied back in such a way that the
removal of trees is minimised.

Where removal -of vegetation occurs, the Permit Holder shall ensure that it is
undertaken in a manner that minimises the impacts on the surrounding vegetation,
and that an%_ vegetation debris, seedlings or topsoil are stockpiled in such a
manner that they can be restored to the site upon completion of the drilling.

The Pemmit Holder sh;II ensure that no trees larger than 200 mm d.b.h are
removed or damaged without permission of the Buller Kawatiri Area Manager.



24,

25.

26.

27.

28.

28.

30.

31.

32

The Permit Holder shall carry out driling operations using a helicopter-located

* drilling rig and associated apparatus where no previously established road access

is available.

The Pemit Holder shall ensure that any helicopter operator used to assist drilling
operations, is an approved concessionaire and holds a landing permit in relation to
the Land, issued by the Department of Conservation.

The Permit Holder shall ensure that all helicopter landing/loading sites, outside
of the proposed drill sites, are located in areas currently disturbed by mining
operations. '

The Permit Holder shall ensure that the rehabilitation of each drill site is
undertaken progressively and only one drill site is disturbed at any one time.

The Permit Holder shall ensure that water taken from any waterway, shall not
exceed 2 L/sec up to a maximum take of 25,000 L/day. Where posable water
supply lines shall run along existing tracks or access tracks.

On completion of drilling operations at each site, the Permit Holder shall ensure
that:
i. the drill hole is capped or plugged; and
i. the land is re-contoured; and
iii. any topsoil, humus and vegetation is evenly re- spread across the
surface of the re-contoured drill sites. :

The Permit Holder shall ensure that walking tracks for daily acéess are to be kept to
the minimum required for access to the drill sites and no woody vegetation greater
than 50 mm in diameter is to be cut to create these tracks. All tracks shall be
clearly marked and should avoid areas that are easily damaged or likely to become
damaged. '

The Permit Holder shall ensure that no tracks are constructed for the movement of
machinery. ' S

The Permit Holder shall ensure that appropriate measures are taken to prevent
spillage of fuel and oil. If spillage occurs, appropriate equipment shall be available
and used correctly to contain any contaminants.

WILDLIFE

33.

34.

If any drilling operations are proposed to be carried out within the great spotted
kiwifroroa breeding season (July to January inclusive), the Permit Holder shall
ensure that prior to any vegetation being cleared or any drill rig put in place, a
wildlife survey is undertaken to check for the presence of great spotted kiwi/roroa
and their nesting sites, at those sites.

The Permit Holder shall obtain a Wildlife Act Authority from the Department to
allow the survey, and any removal of eggs or chicks, to be carried out. This will be
conducted in accordance with the conditions in the Wildlife Act Authority.




Confirmation of other Access Arrangement Coﬁditions

7.

Costs

8.

Except to the extent to which they are varied by this variation the terms and conditions
expressed and implied in the Access Ammangement continue to apply.

The Permit Holder will pay the costs of and incidental to the preparation and completion
of this variation. '










































/docDM-1294839 - 41455 AA Fifth Variation - Cascade North drilling - Nov 2013docDM-1294839 - 41455 AA Fifth Variation - Cascade
North drilling - Nov 2013






“FIRST SCHEDULE

The Land:

The Permit holder, subject to the conditions contained in the Access arrangement, will
have access to approximately 84.5 hectares of Mt Rochfort Conservation Area, land
administered by the Department of Conservation pursuant to section 25 of the
Conservation Act 1987 and within MP 41 455. The land is located 3 km south east of
Burnett's Face, Denniston, as shown on the attached Plan 1 and Plan 2 and described
as Block X Kawatiri Survey District, Buller District Council, Nelson Land District.”
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Signed on behalf of Bathurst Resour

Director (signature)

Full name

ROMA M VAN

In the presence of:

Witnessed Signature

Witness Full Name

Witness Address

WELLINGTON

Witness Occupation

EXECUTINE ASSISTANT

And by

Director (signature)

Full name

" Tolorané

THGPAT [P

In the presence of:

Witnessed Signature

Witness Full Name

Witness Address

WelluaAlGTonN

Witness Occupation

EXECUTIVE ALSISTANT
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AUTHORITY TO ENTER AND OPERATE ON PUBLIC CONSERVATION LAND UNDER MINING
PERMITS 41455, 41274 and 41456

Pursuant to, and subject to all the conditions set out in the Access Arrangement 37355-AA, 8
September 1999, and subsequent variations 1 through 6; and 37269-AA-V7, a variation dated 09
January 2016:

Permit Holders Name: Bathurst Coal Limited and Buller Coal Limited
Address: Bathurst Resources Ltd.

PO Box 250

Westport 7866

Is authorised to enter that portion of land managed by the Department of Conservation being that
area specified within Cascade Mining Permit 41455; and Coalbrookdale mining permits, MP41274
and MP41456 to conduct site rehabilitation, revegetation, and management activities and in
accordance with the annual work programme dated 06 September 2022 for a period from 01
September 2024 to 31 August 2025.

Any variation to the approved annual work programme will require a new work programme to be
submitted, considered, and approved by the Minister prior to any works occurring which are not
authorised under the annual work programme approved by the Department.

This Authority also acts to approve the updated bond quantum for the 2024-2025 Annual Work Plan
period to be $501,000.00 for held collectively in escrow by the West Coast Regional Council, for the
Regional Council, District Council, and the Department.

Dated at Westport this (date)

Suvi Van Smit

Operations Manager

Buller Kawateri District Office
Western South Island
Department of Conservation



ACCESS ARRANGEMENT SEVENTH VARIATION

THIS SEVENTH AGREEMENT varying and medifying the Access Arrangement for Mining
Permit 41455 dated 8 September 1999.

Date of execution of this variation QJ-L ja“wtcvzx 2016.
Parties:

The Minister of Conservation (hereinafter together with the Minister's agents referred to as "the
Minister")
and

Bathurst Coal Limited (herein after referred to as “the Permit holder”)

WHEREAS

A. By an agreement for an access arrangement made pursuant to section 61 of the Crown
Minerals Act 1991 on 8 September 1999 (the “Access Arrangement”) the Minister granted
access to the public conservation land described in the First Schedule to that Access
Arrangement on the terms and conditions set out in the Access Arrangement to the permit

holder.

B. On 24 June 2005 the Minister agreed to a first variation to the Access Arrangement as
varied.

C. On 4 May 2011 the Minister agreed to a second variation to the Access Arrangement as
varied.

D. On 7 September 2012 the Minister agreed to a third variation to the Access Arrangement
as varied.

E. 2 November 2012 the Minister agreed to a fourth variation to the Access Arrangement as
varied.

F. On 29 November 2013 the Minister agreed to a fifth variation to the Access Arrangement
as varied.

G. On 8 August 2014 the Minister agreed to a sixth variation to the Access Amangement as
varied.

H. This seventh agreement varies and modifies the Access Arrangement.

The parties hereby AGREE as follows:
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That the now redundant term “Conservator” is hereby updated and replaced throughout
the Access Arrangement by deleting all occurrences of the term “Manager” and inserting
the new term “Manager”, as defined in the new “Interpretation” section (Condition 1 of the

Access Arrangement), in its place.

That condition 1 of the Access Arrangement is hereby varied as follows by deleting

condition 1 and replacing it with the following new condition 1:
INTERPRETATION
"Access Arrangement” means this agreement for an access arrangement,

“Access Arrangement Boundary” means the boundary of the Land defined in the First
Schedule.

“Act” means the Crown Minerals Act 1991.

“‘Adverse impact” or "adverse effect” means an adverse effect on the Land based on the

reasonable opinion of the Manager.

“Annual Work Programme”, “Work Programme” or “Work Plan” means an annual work
plan (referred to in Condition 6 and elsewhere in this Access Arrangement) which the
Permit holder must submit at least annually to the Manager for his/her approvai and
which is a precondition to the Permit holder carrying out any Mining or Mining
Operations on the Land.

"Manager” means the person for the time being holding the office of a Tier 3 or Tier 4

Manager of the Department of Conservation.
"Department’ means the Department of Conservation, or its authorised agent.

“Historic resource” means a historic place within the meaning of the Historic Places Act

1993 and includes any interest in a historic resource.
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"Land" means the land described in the First Schedule and includes all natural and
historical features on the Land.

"Mining" and "Mining Operations" have the same meanings as defined in section 2 of the
Crown Minerals Act 1991.

“Mining Permit” means MP 41455 or any replacement pemmit therefor in the name of the
Permit holder.

“Minister” means the Minister of Conservation, or his or her duly authorised delegate.
“On” in relation to land, inciudes on or under the surface of land.

"Permit holder" includes the permit holder, its servants, agents, contractors and

assignees.

3. That condition 4 of the of the Access Arrangement is hereby varied as follows by deleting
condition 4 and replacing it with the following new condition 4:

4, Pursuant to section 76 of the Act the Permit holder will also pay to the Minister:

(a) All actual and reasonable costs to cover the administrative costs of
processing this Access Arrangement; and

(b) The actual and reasonable costs of administering this Access Arrangement,
and

(c) The actual and reasonable costs of monitoring compliance of all conditions
in this Access Arrangement including all associated inspections of the Land
by the Department.”

4. That condition 5 of the of the Access Arrangement is hereby varied as follows by deleting
condition 5 and replacing it with the following new condition 5:

“5.  The Permit holder will pay to the Minister a Management Fee of $500.00 + GST per
annum for administration and file management associated with the Mining and
Mining operations and/or management of this Access Arrangement.”

5. That condition 8 of the of the Access Arrangement is hereby varied as follows by deleting

condition 8 and replacing it with the following new condition 8A:

“8A At the time of seeking Work Programme approval (by submitting the documents
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required by Condition 6) the Permit hoider shall lodge the following with the
Manager. a copy of the insurance policies and premium payments receipts as
required by condition 15A; copy of guarantees or bonds as required by Condition
16 and a revised bond quantum report for the following 12 months Mining
Operations required by Condition 8B; copies of the Mining Permit granted
pursuant to section 25 of the Act; copies of all resource consents required under

the Resource Management Act 1991 for the Mining and Mining Operations.”

6. That condition 37A of the of the Access Arrangement is hereby deleted.

Variation of existing Schedul

5. Thatthe First Schedule of the Access Arrangementis hereby varied as follows by deleting
the First Schedule and replacing it with the following new the First Schedule:

41455 AA Variation 7 & Consolidated AA



FIRST SCHEDULE

The Land:

The Permit holder, subject to the conditions contained in the Access Arrangement, wili
have access to approximately 84.5 hectares of Mt Rochfort Conservation Area, land
administered by the Department of Conservation pursuant to section 25 of the
Conservation Act 1987 and within MP 41455. The land is located 3 km south east of
Burnett's Face, Denniston, as shown on the attached Plan 1 and Plan 2 and described
as Block X Kawatiri Survey District, Buller District Council, Nelson Land District.
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The Permit holder, subject to the conditions contained in the Access Arrangement, shall
also have access to those thirteen sites at Cascade East identified on the attached Plan
3 and those thirteen drill sites at Cascade North identified on the attached Plan 4 and
listed in Table 1 below, which are within Mt Rochfort Conservation Area, land
administered by the Department of Conservation pursuant to section 25 of the
Conservation Act 1987 and within MP 41455, for the purposes of undertaking exploration

drilling activity.

Table 1. Cascade Drill Site Location Details

SITEID DRILL RIG SITE COORDINATES (NZTM) | KiWI SEARCH
ACCESS EASTING ~ NORTHING e REQUIRED

C EAST EXP_01 He!icopter access 1500833 5373795 Yes
C_EAST_EXP_02 | Helicopteraccess | 1500677 | 5373622 Yes
'G_EAST_EXP 03 | Helicopteraccess | 1500904 | 5373975 "~ Yes
C_EAST_EXP_04 | Helicopter access 1500811 5373635 Yes
G_EAST_EXP_05 | Helicopter access . 1500548 5373536 Yes
'G_EAST EXP_06 Helicopter access | 1500399 ! 5373297' o Yes
'C_EAST_EXP 07 | Helicopter access | 1500713 | . 5373730 |  Yes
C_EAST_EXP_08 | Helicopter access 1500749 5373787 Yes
C_EAST_EXP_09 . Helicopteraccess | 1500525 5373308 Yes
ot oo eces | e T
e e e | Cosdonr e
C_EAST_EXP_12 Helicopter access | 1500007 5373906 | Yes
C_EAST _EXP_13 Helicopter access | 1501002 5374555 ~ Yes

C EAST 14~ Helicopter acoess 1500875 5373870 Yes
C_EAST 15 Helicopter atenss 1500795 5373715 Yes
C_EAST 16 " Heﬁcc;;{éraccegs S 1500794 1T 5373514 Yes

€ EAST 17 Helicopter access 1500475 5373462 Yes
C_EAST 18 Helicopter access 1500447 5373427 Yes
C_EAST_19 " Helicopter access 1500521 5373460 Yes
EC_GT 02 Helicopter acoess 1501000 5373806 Yes
'EC_GT_03 Helicopter access | 1500900 | 5373608 Yes
EC_GT 05 Helicopter access 1501044 5373734 Ves

&P 06 Helicopter access | 1600665 5374751 Yes

C P_10 Track Mounted 1500796 5374783 Yes
CP11 ~ Track Mounted 1500726 5374735  Yes

~ Track Mounted
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Plan 4: Cascade North and East Drill Sites — Mining Permit 41455
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5. That a new condition 8B is hereby inserted into the Access Arrangement as follows:

“8B  (a) The Permit holder must undertake annually, unless a longer review period
is agreed with the Manager, a bond assessment for the following 12 months of
Mining Operations and submit a bond assessment report, based on that bond

assessment, quantifying:

(i) The costs of rehabilitating and closing the Land affected by Mining
and Mining Operations in the event of a cessation of Mining and
Mining Operations in the forthcoming 12 month period,

(ii) The costs for aftercare of the Land affected by Mining and Mining
Operations following closure of the mine including the provision of
a capital fund for ongoing monitoring, water treatment, and weed,

pest and predator control.

(b) Such bond assessment and bond assessment report are to be conducted
in conjunction with a suitably qualified independent third party nominated
by the Permit holder and approved by the Manager, and must make
recommendations as to the extent of any further bonds or any changes to
bond quanta and/or framework of bonds and/or other assurances (including
insurance and cash grant) to address the outcomes of the bond assessment
in an effective and cost efficient manner. The Manager may, at the Permit
holder's expense, commission an independent peer review of the bond
assessment, or commission such other advice on bond assessment matters
(including without limitation an independent assessment of risk matters) as

he or she reasonably considers desirable.”

8. That conditions 16, 17, 18 and 19 of the Access Arrangement are hereby varied as follows
by deleting conditions 16, 17, 18 and 19 and replacing them with the following new
conditions 16, 17, 18, 19, 19AA, 19AB, 19A, 19B, 19C, 19D, 19E, 19F, 19G, 19H, 19I,
and 19J:
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17.

12

“BONDS
Performance, Rehabilitation and Post Closure Bond

Prior to entering in or on the Land the Permit holder must provide a Performance,
Rehabilitation and Post Closure Bond for due and faithful performance by the Permit
holder of the obligations under this Access Arrangement as detailed in condition 16(a).
Subject to any change under Condition 17, the Performance, Rehabilitation and Post
Closure Bond is to be set at seven hundred and ninety thousand dollars ($790,000).

(@)  Unless the Performance, Rehabilitation and Post Closure Bond is a cash bond,
it shall be provided by the Permit holder as a surety bond from a registered
bank, insurance company or bond guarantor who is acceptable to the Manager.
The surety must execute (in the case of two or more jointly and severally) in
favour of the Minister a bond guarantee for a sum reasonably determined by the
Manager having regard to, but not being bound by, the bond assessment and
bond assessment report provided under condition 8B in setting the final bond

quantum or quanta.

(b)  The quantum required under conditions 16 and 17 shall be clearly identified and
apportioned between performance and rehabilitation costs, and post closure
costs, within the bond assessment report required under condition 88 and must

adequately cover all potential costs and liabilities.

(¢}  The Performance, Rehabilitation and Post Closure Bond shall be provided by the
Permit holder for a minimum term of three years and shall be renewed annually

for a further three year term or such other term as agreed by the Manager.

The Manager will review the Performance, Rehabilitation and Post Closure Bond
required under Condition 16 annually while Mining or Mining Operations are occurring,
and may increase or decrease the amount of the bond, alter the structure or framework
of the bond, alter the apportionment between performance and rehabilitation, and post
closure costs, or extend or reduce the term of the bond. In doing so, the Manager is to
have regard to the bond assessment and bond assessment report provided under
Condition 8B, but is not bound by such bond assessment and bond assessment report

in setting the final bond quantum or quanta.
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18 The Performance, Rehabilitation and Post Closure Bond required under Condition 16
is not to expire, and is to remain effective, during the period such bond is required to
be in effect by this Access Arrangement and within that period until such time as all
conditions of the Access Arrangement have been complied with, closure of the Land
has been achieved, and the post closure cash grant referred to in Condition 19A has
been provided to the Minister notwithstanding the completion of the Permit holder’s
Mining or Mining Operations or the surrender, suspension or termination of this Access

Arrangement whether by effluxion of time or for cause.

19 In the event that the Permit holder breaches any condition or fails to carry out any
condition of this Access Arrangement (including, for the avoidance of doubt, any
conditions specified in a schedule to this Access Arrangement, or any provision of a
work programme, management plan, or sub plan approved under this Access
Arrangement), the Manager may call on the Performance, Rehabilitation and Post
Closure Bond entered into under Condition 16 or any portion thereof to ensure
compliance with the conditions of this Access Arrangement, whether or not the Access

Arrangement has been surrendered, suspended or terminated.

19AA Should the Permit holder dispute the amount of bond determined by the Manager
under condition 17, then the matter shall be referred to arbitration in accordance with
the provisions of the Arbitration Act 1996. Arbitration regarding bond amount shall be
commenced by written notice (“notice of bond arbitration™} by the Permit holder to the
Manager advising that the amount of the bond is disputed, such notice to be given
within 14 days of receipt of notice of the bond amount determined by the Manager. |If
the parties cannot agree upon an arbitrator within seven days of the notice of bond
arbitration, then an arbitrator shall be appointed by the Institution of Professional
Engineers of New Zealand. Such arbitrator shall give an award (“arbitration decision”)
in writing to the parties within 30 days after his or her appointment (the “date of
arbitration decision”) unless the parties agree that the date of arbitration decision shall
be extended. The Permit holder shall bear the full and reasonable costs of the parties
in connection with this arbitration. In all other respects, the provisions of the Arbitration
Act 1996 shall apply. Pending the outcome of that arbitration and subject to condition
19AB the existing bond shall continue in force. That sum shall be adjusted in

accordance with the arbitration decision.
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19AB If the arbitration decision is not made available by the date of arbitration decision
referred fo in condition 19AA then the amount of bond shall be the sum fixed by the
Manager under condition 17, until such time as the arbitrator does give the arbitration
decision in writing to the parties. At that time, the amount of the bond shall be adjusted

in accordance with the arbitration decision.

Post-closure cash grant

19A  immediately prior to closure of the Land, the Permit holder shall make to the Minister
a post-closure cash grant as determined by the bond assessment and bond
assessment report provided for in condition 8B for providing a capital fund for ongoing
monitoring, water treatment and weed, pest and predator control arising from the Mining
and Mining Operations and reasonably required on the Land post closure and not
otherwise required to be undertaken by the Permit holder under this Access

Arrangement.

19B  The quantum of the post closure cash grant shall be determined by the Manager having
regard to, but not being bound by, the apportioned quantum of post closure costs in the
Performance, Rehabilitation and Post Closure Bond in place at the time of closure, and
shall be a sum adequate to meet the costs described in Condition 19A.

19C  The parties acknowledge that the post-closure cash grant to be paid pursuant to
Condition 19A will be non-refundable, and will not be subject to further review post
closure. The post closure cash grant will be held by the Department and used for the

purposes specified in Condition 19A.

19D Notwithstanding anything in conditions 16-19C of this Access Arrangement, the
Manager, in his or her sole discretion, may require, at any time prior to closure of the
Land but on a minimum of 6 month’s written notice, that the Permit holder provides the
Minister with a post closure cash grant, in lieu of a bond for post closure costs. Where
the Manager does so require a post closure cash grant prior to closure, the post closure
apportionment of the Performance, Rehabilitation and Post Closure Bond shall be
released on payment by the permit holder of the post closure cash grant required. Any
such post closure cash grant provided prior to closure may thereafter be reviewed
annually up or down by the Manager up until closure of the Land is achieved, having
regard to the risk assessments to be provided under Condition 8A. The Manager may
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also commission, at the Permit holder’'s expense, a separate risk assessment, or
analysis of the risk assessment provided under Condition 8A. The Permit holder shall
be bound to pay any increases, or shall receive the difference arising from any
decreases, arising as a result of any such reviews. On closure, the post closure cash
grant shall become non-refundable, and will not be subject to further reviews, and wili

be held by the Department and used for the purposes specified in Condition 19A.

19E  Should the Permit holder dispute the amount of the post closure cash grant determined
by the Manager under condition 19A or 19D, then the matter shall be referred to
arbitration in accordance with the provisions of the Arbitration Act 1996. Arbitration
regarding the post closure cash grant amount shall be commenced by written notice
(“notice of post closure cash grant arbitration”) by the Permit holder to the Manager
advising that the amount of the post closure cash grant is disputed, such notice to be
given within 14 days of receipt of notice of the post closure cash grant amount
determined by the Manager. If the parties cannot agree upon an arbitrator within seven
days of the notice of post closure cash grant arbitration, then an arbitrator shall be
appointed by the Institution of Professional Engineers of New Zealand. Such arbitrator
shalt give an award (“arbitration decision”) in writing to the parties within 30 days after
his or her appeintment (the “date of arbitration decision”) unless the parties agree that
the date of arbitration decision shall be extended. The Permit holder shall bear the full
and reasonable costs of the parties in connection with this arbitration. In all other
respects, the provisions of the Arbitration Act 1996 shall apply. Pending the outcome
of that arbitration the existing post closure cash grant (if there is one) shall continue in

force. That sum shall be adjusted in accordance with the arbitration decision.

19F If the arbitration decision is not made available by the date of arbitration decision
referred to in condition 19E then the amount of the post closure cash grant shall be the
sum fixed by the Manager under Condition 19E, until such time as the arbitrator does
give the arbitration decision in writing to the parties. At that time, the amount of the
post closure cash grant shall be adjusted in accordance with the arbitration decision.

19G In Conditions 16-19F, the phrases ‘closure’, and ‘closure of the Land' mean the
meeting of all performance standards and obligations under this Access Arrangement,
including any Work Programme, management plan or sub plan approved under this

Access Arrangement and including in particular any closure criteria therein. The
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phrase ‘post closure’ means after closure of the Land has been achieved by the Permit
holder.

Bonds generally

19H  The Permit holder shall not be required to provide or maintain a bond in respect of any
risk that, in the opinion of the Manager, is adequately covered by an alternative form

of assurance (including any other bond or insurance).

191 All bonds required under this Access Arrangement shall be in a form acceptable to,
and in the sole discretion of, the Manager. Any variation to bonds shall be approved,
in writing, by the Manager prior to coming into effect. The Permit holder shall provide
evidence that the required bonds remain in force and effect when requested by the
Manager.

19J  [n the event that there is an adverse effect to the Land and its natural resources
whether during or after the completion of the Mining and Mining Operations and arising
from the Mining and Mining Operations which is not permitted by this Access
Agreement and could not have reasonably been foreseen, the Permit holder will take
all action necessary to mitigate or remedy those adverse effects. If the Permit holder
fails to mitigate or remedy those adverse effects to the Manager's satisfaction, the
Manager may undertake any necessary action to do so and recover the costs
associated with undertaking the work by calling on the bond or bonds.”

20. Condition 29 is to be deleted and replace with the following:
“The term of this Access Arrangement shall be until 30 September 2030 or until the

expiry of the Mining Permit whichever occurs first.”

21. Except to the extent to which they are varied by this variation the covenants, terms and

conditions expressed and implied in the Access Arangement as varied continue to apply.

22. For the sake of convenience of the parties a clean version of the amended and

consolidated Access Arrangement, including this and all previous variations (with the
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tidying up of numbering, formatting, updating references to legislation and making minor
changes for consistency and comprehension as appropriate and agreed between the
parties) is attached as Schedule 1 hereto. In the case of inconsistency between this
and/or the previous variations and the amended and consolidaied Access Arangement

the variations shall prevail.

Costs

23. The Permit holder will pay the reasonable costs of and incidental to the preparation and

completion of this variation.
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SCHEDULE1

CONSOLIDATED AND RESTATED ACCESS ARRANGEMENT
AS AT 22 AUGUST 2016

THIS AGREEMENT for an Access Arrangement pursuant to section 61 of the Crown Minerals
Act 1991 is made on the 8" day of September 1999 between the MINISTER OF
CONSERVATION (hereinafter together with the Minister's agents referred to as "the Minister”)
and BATHURST COAL LIMITED (formerly Cascade Mining Limited) whose registered office is
at Level 12, 1 Willeston Sireet, Wellington 6011, New Zealand (hereinafter referred to as the
“Permit holder")

WHEREAS

(a) The Land described in the First Scheduie is administered by the Department of
Conservation pursuant to sections 62 and 25 of the Conservation Act 1987 and
the Minister is responsible for that Departmeni;

(b) The Permit hoilder has been granted a Mining Permit (Mining Permit 41455) by the
Minister of Energy pursuant to section 25 of the Crown Minerals Act 1991 to undertake
Mining and Mining Operations in and on the Land;

(c) The Permit holder pursuant to section 59 of the Crown Minerals Act 1991 has requested

from the Minister an access arrangement in respect of the Land described in the First
Schedule to conduct Mining and Mining Operations.

IT IS AGREED between the Minister of the first part and the Permit holder of the second part that
the Permit holder may enter the Land described in the First Schedule subject to the terms and
conditions set out below and in the Second Schedule hereto:

INTERPRETATION

1. "Access Arrangement” means this agreement for an access arrangement.

‘Access Arrangement Boundary” means the boundary of the Land defined in the First
Schedule.

"Act" means the Crown Minerals Act 1991.

“Adverse impact’ or "adverse effect’ means an adverse effect on the Land based on the
reasonable opinion of the Manager.
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“‘Annual Work Programme”, “Work Programme” or “Work Plan” means an annual work
plan (referred to in Condition 6 and elsewhere in this Access Arrangement) which the
Permit holder must submit at least annually to the Manager for his/her approval and
which is a precondition to the Permit holder carrying out any Mining or Mining
Operations on the Land.

"Department” means the Department of Conservation, or its authorised agent.

“Historic resource” means a historic place within the meaning of the Historic Places Act
1993 and includes any interest in a historic resource.

"Land" means the land described in the First Schedule and includes all natural and
historical features on the Land.

"Manager" means the person for the time being holding the office of a Tier 3 or Tier 4
Manager of the Department of Conservation.

"Mining" and "Mining Operations" have the same meanings as defined in section 2 of the
Crown Minerals Act 1991.

“Mining Permit’ means MP 41455 or any replacement permit therefor in the name of the
Permit holder.

“Minister” means the Minister of Conservation, or his or her duly authorised delegate.
“On” in relation to land, includes on or under the surface of land.

"Permit holder” includes the permit holder, its servants, agents, contractors and
assignees.

ASSIGNMENT

2. The Permit holder shall not assign, transfer or sublet any rights herein granted or any part
thereof without the prior written consent of the Minister and such consent shall not be
unreasonably withheld. Any change in the Permit holder’s shareholding altering the
effective control of the Permit holder shall be deemed to be a proposed assignment
requiring the consent of the Minister.

COMPENSATION

3.~ Pursuant to section 76 of the Act, the Permit holder shall pay the Minister:

(a) $6,000.00 (plus GST) annually for the intrusion of an industrial operation on
Public Conservation Land; and

(b) $2,800.00 (plus GST) per hectare of disturbance within the area outlined in
orange and identified as Compensation area A on the attached plan named “MP
41 455 - Compensation Areas”, less the total of any amount paid under (d) or ()
below; and

(c) $15,000.00 (plus GST) per hectare of disturbance within the area outlined in
blue and identified as Compensation area B on the attached plan named “MP
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41 455 - Compensation Areas”, less the total of any amount paid under (d) or
(e) below.

Plus additional payments of:

(d) $500.00 (plus GST) per site for each drill site drilled outside of disturbed areas;
and

(e)  $500.00 (plus GST) per tree for each tree larger than 200 mm diameter at
breast height which is felled at any drill site drilled outside of disturbed areas.

Compensation for intrusion of an industrial cperation shall be paid by the Permit holder
for the forthcoming year, at the time of presentation of the Annual Work Programme
required in Condition 23(a).

All other compensation shall be paid by the Permit holder in retrospect for the previous
year, at the time of presentation of the Annual Work Programme required in Condition
23(a).

All compensation is payable into a Department of Conservation administered trust
account to be used by the Department for biodiversity or weed control programmes in the
Buller Area, Western South Island Region . The Manager shali annually advise the Permit
holder, at a time as agreed between the Manager and Permit holder, of where any
compensation money paid under this Access Arrangement has been spent within the
previous year and where any compensation money paid under this Access Arrangement
would be spent in the forthcoming year.

ADMINISTRATION COSTS

4, Pursuant to section 76 of the Act the Permit holder will also pay to the Minister of
Conservation:

(a) All actual and reasonable costs to cover the administrative costs of processing
this Access Arrangement; and

(b) The actual and reasonable costs of administering this Access Arrangement; and
(¢) The actual and reasonable costs of monitoring compliance of all conditions in

this Access Arrangement including all associated inspections of the Land by the
Department

5. The Permit holder will pay to the Minister a Management Fee of $500.00 + GST per annum
for administration and file management associated with the Mining and Mining operations
andfor management of this Access Arrangement.

PRECONDITIONS BEFORE ENTRY TO LAND FOR MINING OPERATIONS

6. The Permit holder shall not enter in or on the Land for the purpose of commencing Mining
Operations unti:

(a) the documents referred to in clause 8A have been supplied to the Manager; and
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(b)  The Permit holder has submitted to the Manager an Annual Work Programme in
accordance with Special Conditions 77, 78 and 79 in the Second Schedule; and

{c)  Any payments referred to in Conditions 3, 4, 5, 11A and 16 which are due and
owing have been paid; and

(d) The Manager has approved the Annual Work Programme required to be submitted
by Condition 6(b} and has issued the Permit holder with an Authority to Enter and
Operate as provided by Condition 9A.

(a) The Manager may require the Permit holder to vary the proposed Work
Programme to ensure the Mining Operations comply with the conditions of this Access
Arrangement.

(b} Where required by the Manager the Permit holder shall carry out a site clean-up
of the Land before commencing Mining Operations.

At the time of seeking Work Programme approval (by submitting the documents required

by Condition 6) the Permit holder shall lodge the following with the Manager:

(a) a copy of the insurance policies and premium payments receipts as required by
condition 15A;

{b) copy of guarantees or bonds as required by Condition 16 and a revised bond
quantum report for the following 12 months Mining Operations required by
Condition 8B;

(c) copies of the Mining Permit granted pursuant to section 25 of the Act; and

(d) copies of all resource consents required under the Resource Management Act
1991 for the Mining and Mining Operations.

The Permit holder must undertake annually, unless a longer review period is agreed with
the Manager, a bond assessment for the following 12 months of Mining Operations and
submit a bond assessment report, based on that bond assessment, quantifying:

(i) The costs of rehabilitating and closing the Land affected by Mining and Mining
Operations in the event of a cessation of Mining and Mining Operations in the
forthcoming 12 month period;

(i) The costs for aftercare of the Land affected by Mining and Mining Operations
following closure of the mine including the provision of a capital fund for ongoing
monitoring, water treatment, and weed, pest and predator control.

Such bond assessment and bond assessment report are to be conducted in
conjunction with a suitably qualified independent third party nominated by the Permit
holder and approved by the Manager, and must make recommendations as to the
extent of any further bonds or any changes to bond quanta and/or framework of bonds
and/or other assurances (including insurance and cash grant) to address the outcomes
of the bond assessment in an effective and cost efficient manner. The Manager may
at the Permit holder's expense, commission an independent peer review of the bond
assessment, or commission such other advice on bond assessment matters (including
without limitation, an independent assessment of risk matters) as he or she reasonably
considers desirable.
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Upon the Manager being satisfied that the requirements of Conditions 6, 7 and 8A have
been met, the Manager will issue the Permit holder with a writien "Authority to Enter and
Operate” permitting the Permit holder to enter in or on to the Land to commence Mining
and Mining operations for a period of 12 months, unless the Mining Permit has a lesser
term remaining.

A breach or failure to comply with the requirements of the documents referred fo in
Condition 6(d), and approved by the Manager, shall be deemed to be a breach of this
Access Arrangement, and shall entitle the Minister or Manager to exercise any rights or
powers which arise from a breach of or failure to comply with the terms of this Access
Arrangement.

Prior to the expiry of the first Authority to Enter and Operate, and each subsequent
Authority to Enter and Operate thereafter, the Permit holder will submit to the Manager
for approval a further Annual Work Programme and any other plans or amended plans
as required by Condition 6(b) and any other requirements of Conditions 6, 7 and 8A for
the succeeding 12 month period (or a lesser period if considered appropriate by the
Permit holder).

Except as permitted by the Manager, the Permit holder will not after the expiry of an
Authority to Enter and Operate, undertake any work prior to each subsequent Authority
to Enter and Operate has been issued by the Manager pursuant to Condition 9A.

The Manager will not unreasonably fail to grant a subsequent Authority to Enter and
Operate where the Permit holder has supplied all the required documentation and made
all the payments required by Conditions 3, 4, 5, 11A and 16, and the further Annual Work
Programme is consistent with the project description contained in the application for this
Access Arrangement and the conditions of this Access Arrangement.

Pending the granting of a subsequent Authority to Enter and Operate the Manager may
in his or her discretion, issue an interim Authority to Enter and Operate providing the
documents and payments required to in Conditions 3, 4, 5, 11A and 16 have been
submitted. If the documents and payments have been submitted the Manager shall not
unreasonably refuse fo issue an interim Authority o Enter and Operate covering the
period untit the application for the Authority to Enter and Operate is finally determined.

Nothing in this Access Arrangement shall permit the Permit holder to underlake
underground mining provided however if the Minister is satisfied that any underground
mining proposed in a Work Programme is necessary the Minister upon such conditions
(including compensation additional to that provided in Condition 3 for any impacts beyond
the Land described in the First Schedule) as he considers appropriate may permit the
underground mining proposed in the Work Programme in whole or in part.

INDEMNITIES

The Permit holder shall indemnify and keep indemnified the Minister against all claims by
any person in respect of any injury, loss or damage (including fire damage) caused or
suffered as a result of or arising out of any act or omission of the Permit holder, or
otherwise caused as a result of the Mining Operations on the Land.
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11A.  If due to the Permit holder's Mining or Mining Operations the Land or any part of it is
assessed as rateable land under the Local Government (Rating) Act 2002, or any
amendment to that Act, or the introduction of a new Act in substitution for it, the Permit
holder is to pay any of the rates which may be struck in respect of the Land and/or the
Mining or Mining Operations; but both parties expressly agree that such payment is not
to constitute an acknowledgement of exclusive possession by the Permit holder of the
Land.

12. The Minister shall not be liable for and does not accept any responsibility for damage or
interference to the Mining Operations, equipment, buildings or structures, held or erected
on the Land due to any cause whatsoever including (without restriction) any acts or
omissions by the Minister, their servants, agents, or contractors (other than acts or
omissions arising from the wilful misconduct of the Minister, his servants, agents or
contractors), natural disaster, vandalism, sabotage, fire, exposure to the elements or any
other cause whatsoever.

13. The Permit holder shall take all reasonable steps to protect the safety of persons present
on the Land during Mining Operations and between work periods and shall, when required
by the Manager, erect protective fencing or erect signposts warning the public of any
dangers that may be encountered as a result of the Mining Operations. The Permit holder
shall take all reasonable steps to mitigate any dangers to the public and shall clearly mark
any that remain.

14. (a) Where the Permit holder, to ensure the safety of the public, employees, plant
and equipment, requests the Manager (acting under delegated authority from the Minister)
to close public access to the Land the Manager may do so if he considers it appropriate.

(b) The Permit holder shall give the Manager reasonable notice of its request so that
the Manager can ensure that all reasonable steps are taken to ensure members
of the public are made aware of the closure and the reasons for it.

(c) The Permit holder shall be responsible for the costs of ensuring that the public is
made aware of the closure.

INSURANCE

15A.  Prior to commencing Mining and Mining operations the Permit holder shall effect and
maintain during the term of this Access Arrangement insurance cover for General Third
Party Liability (Public Liability) for a minimum of $5,000,000.00 (five million dollars) and
including coverage in respect of Forest and Rural Fires Act for a minimum of
$1,000,000.00 (one million dollars).

15B.  The Manager may from time to time require the Permit holder to alter any insurance
required under this Access Arrangement, change or increase the types of insurance
required under this Access Arrangement, extend the term of any insurance required
under this Access Arrangement, or increase or decrease the amount of cover of any
insurance required under this Access Arrangement. In doing so, the Manager is to act
reasonably and shall have regard to any bond and risk assessment undertaken for the
site but is not bound by such bond and risk assessment.
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BONDS
Performance, Rehabilitation and Post Closure Bond

Prior to entering in or on the Land the Permit holder must provide a Performance,
Rehabilitation and Post Closure Bond for due and faithful performance by the Permit
holder of the obligations under this Access Arrangement as detailed in condition 16(a).
Subject to any change under Condition 17, the Performance, Rehabilitation and Post
Closure Bond is to be set at seven hundred and ninety thousand dollars {($790,000.00)

(a) Unless the Performance, Rehabilitation and Post Closure Bond is a cash bond,
it shall be provided by the Permit holder as a surety bond from a registered bank,
insurance company or bond guarantor who is acceptable to the Manager. The
surety must execute (in the case of two or more jointly and severally) in favour
of the Minister a bond guarantee for a sum reasonably determined by the
Manager having regard fo, but not being bound by, the bond assessment and
bond assessment report provided under Condition 8B in setting the final bond
quantum or quanta.

(b)  The quantum required under Conditions 16 and 17 shall be clearly identified and
apportioned between performance and rehabilitation costs, and post closure
costs, within the bond assessment report required under Condition 16 and must
adequately cover all potential costs and liabilities..

(¢) The Performance, Rehabilitation and Post Closure Bond shall be provided by the
Permit holder for a minimum term of three years and shall be renewed annually
for a further three year term or such other term as agreed by the Manager.

The Manager will review the Performance, Rehabilitation and Post Closure Bond required
under Condition 16 annually while Mining or Mining Operations are occurring, and may
increase or decrease the amount of the bond, alter the structure or framework of the bond,
alter the apportionment between performance and rehabilitation, and post closure costs,
or extend or reduce the term of the bond. In doing so, the Manager is to have regard to
the bond assessment and bond assessment report provided under Condition 8B, but is
not bound by such bond assessment and bond assessment report in setting the final bond
quantum or quanta.

The Performance, Rehabilitation and Post Closure Bond required under Condition 16 is
not to expire, and is to remain effective, during the period such bond is required to be in
effect by this Access Arrangement and within that period until such time as all conditions
of the Access Arrangement have been complied with, closure of the Land has been
achieved, and the post closure cash grant referred to in Condition 18A has been provided
to the Minister notwithstanding the completion of the Permit holder's Mining or Mining
Operations or the surrender, suspension or termination of this Access Amrangement
whether by effluxion of time or for cause.

In the event that the Permit holder breaches any condition or fails to carry out any
condition of this Access Arrangement (including, for the avoidance of doubf, any
conditions specified in a schedule to this Access Arrangement, or any provision of a Work
Programme, management plan, or sub plan approved under this Access Arrangement),
the Manager may call on the Performance, Rehabilitation and Post Closure Bond entered
into under Condition 16 or any portion thereof to ensure compliance with the conditions
of this Access Arrangementi, whether or not the Access Arrangement has been
surrendered, suspended or terminated.
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Should the Permit holder dispute the amount of bond determined by the Manager under
condition 17, then the matter shall be referred to arbitration in accordance with the
provisions of the Arbitration Act 1996. Arbitration regarding bond amount shall be
commenced by written nofice (“notice of bond arbitration”) by the Permit holder to the
Manager advising that the amount of the bond is disputed, such notice to be given within

14 days of receipt of notice of the bond amount determined by the Manager. If the parties
cannot agree upon an arbitrator within seven days of the notice of bond arbitration, then
an arbitrator shall be appointed by the Institution of Professional Engineers of New
Zealand. Such arbitrator shall give an award (“arbitration decision”) in writing to the
parties within 30 days after his or her appointment (the “date of arbitration decision”)
unless the parties agree that the date of arbitration decision shall be extended. The
Permit holder shall bear the full and reasonable costs of the parties in connection with this
arbitration. In all other respects, the provisions of the Arbitration Act 1996 shall apply.
Pending the outcome of that arbitration and subject to condition 19AB the existing bond
shall continue in force. That sum shall be adjusted in accordance with the arbitration
decision.

If the arbitration decision is not made available by the date of arbitration decision referred
to in Condition 19AA then the amount of bond shall be the sum fixed by the Manager
under Condition 17, until such time as the arbitrator does give the arbitration decision in
writing to the parties. At that time, the amount of the bond shall be adjusted in accordance
with the arbitration decision.

Post-closure cash grant

Immediately prior to closure of the Land, the Permit holder shall make to the Minister a
post-closure cash grant as determined by the bond assessment and bond assessment
report provided for in Condition 8B for providing a capital fund for ongoing monitoring,
water treatment and weed, pest and predator control arising from the Mining and Mining
Operations and reasonably required on the Land post closure and not otherwise required
to be undertaken by the Permit holder under this Access Arangement;

The quantum of the post closure cash grant shall be determined by the Manager having
regard to, but not being bound by, the apportioned quantum of post closure costs in the
Performance, Rehabilitation and Post Closure Bond in place at the time of closure, and
shall be a sum adequate to meet the costs described in Condition 19A.

The parties acknowledge that the post-closure cash grant to be paid pursuant to Condition
19A will be non-refundable, and will not be subject to further review post closure. The
post closure cash grant will be held by the Department and used for the purposes
specified in Condition 19A.

Notwithstanding anything in conditions 16-19C of this Access Arrangement, the Manager,
in his or her sole discretion, may require, at any time prior to closure of the Land but on a
minimum of 6 month's written notice, that the Permit holder provides the Minister with a
post closure cash grant, in lieu of a bond for post closure costs. Where the Manager does
so require a post closure cash grant prior to closure, the post closure apportionment of
the Performance, Rehabilitation and Post Closure Bond shall be released on payment by
the Pemit holder of the post closure cash grant required. Any such post closure cash
grant provided prior to closure may thereafter be reviewed annually up or down by the
Manager up until closure of the Land is achieved, having regard to the risk assessments
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to be provided under Condition 8A. The Manager may also commission, at the Permit
holder's expense, a separate risk assessment, or analysis of the risk assessment
provided under Condition 8A. The Permit holder shall be bound to pay any increases, or
shall receive the difference arising from any decreases, arising as a result of any such
reviews. On closure, the post closure cash grant shall become non-refundable, and will
not be subject to further reviews, and will be held by the Department and used for the
purposes specified in Condition 19A.

Should the Permit holder dispute the amount of the post closure cash grant determined
by the Manager under Conditions 19A or 19D, then the matter shall be referred to
arbitration in accordance with the provisions of the Arbitration Act 1996. Arbitration
regarding the post closure cash grant amount shall be commenced by written notice
(“notice of post closure cash grant arbitration”) by the Permit holder to the Manager
advising that the amount of the post closure cash grant is disputed, such notice to be
given within 14 days of receipt of notice of the post closure cash grant amount determined
by the Manager. If the parties cannot agree upon an arbitrator within seven days of the
notice of post closure cash grant arbitration, then an arbitrator shall be appointed by the
Institution of Professional Engineers of New Zealand. Such arbitrator shall give an award
(“arbitration decision”) in writing to the parties within 30 days after his or her appointment
(the “date of arbitration decision”) unless the parties agree that the date of arbitration
decision shall be extended. The Permit holder shall bear the full and reasonable costs of
the parties in connection with this arbitration. In all other respects, the provisions of the
Arbitration Act 1996 shalf apply. Pending the outcome of that arbitration the existing post
closure cash grant {if there is one) shall continue in force. That sum shall be adjusted in
accordance with the arbitration decision.

If the arbitration decision is not made available by the date of arbitration decision referred
to in Condition 19E then the amount of the post closure cash grant shall be the sum fixed
by the Manager under Condition 19E, until such time as the arbitrator does give the
arbitration decision in writing to the parties. At that time, the amount of the post closure
cash grant shall be adjusted in accordance with the arbitration decision.

In Conditions 16-19F, the phrases ‘closure’, and ‘closure of the Land’ mean the meeting
of all performance standards and obligations under this Access Arrangement, including
any Work Programme, management plan or sub plan approved under this Access
Arrangement and including in particular any closure criteria therein. The phrase ‘post
closure’ means after closure of the Land has been achieved by the Permit holder.

Bonds generally

The Pemmit holder shall not be required to provide or maintain a bond in respect of any
risk that, in the opinion of the Manager, is adequately covered by an alternative form of
assurance (including any other bond or insurance).

All bonds required under this Access Arrangement shall be in a form acceptable to, and
in the sole discretion of, the Manager. Any variation to bonds shall be approved, in writing,
by the Manager prior to coming into effect. The Permit holder shall provide evidence that
the required bonds remain in force and effect when requested by the Manager.

In the event that there is an adverse effect to the Land and its natural resources whether
during or after the completion of the Mining and Mining Operations and arising from the
Mining and Mining Operations which is not permitted by this Access Agreement and could
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not have reasonably been foreseen, the Permit holder will take all action necessary to
mitigate or remedy those adverse effects. If the Permit holder fails to mitigate or remedy
those adverse effects to the Manager's satisfaction, the Manager may undertake any
necessary action to do so and recover the costs associated with undertaking the work by
calling on the bond or bonds.

Except as it is inconsistent with this Access Arrangement, the Permit holder shall comply
with the provisions of any conservation management strategy or conservation
management plan pursuant to Part IlIA of the Conservation Act 1987, together with any
amendment or review of any strategy or plan.

The Permit hoider shall at all times comply with all statutes, ordinances, regulations, by-
laws or other enactments affecting or relating to the Land or affecting or relating to the
Mining Operations including the Health and Safety in Employment Act 1992, the Forest
and Rural Fires Act 1977, the Hazardous Substances and New Organisms Act 1996, and
the Conservation Act 1987 and all Acts included in its First Schedule.

FIRE PRECAUTIONS
The Permit holder shall:

(a) take ail reasonable precautions to ensure no fire hazard arises from the Mining
Operations;

(b) not light any fire except by permit issued by the Manager;

(c)  not store or permit to be stored fuels or other combustible materials on the Land
without the prior written permission of the Manager;

(d) comply with the Manager's requirements for fire safety equipment and for fire fighting
equipment to be kept on the Land.

PROTECTION OF THE ENVIRONMENT

The Permit holder shall ensure that in respect of alf Mining Operations under this Access
Arrangement;

(@) environmental disturbance is minimised and land affected by Mining Operations is
kept stable and free from erosion:;

(b) there is no ground disturbance other than that authorised under this Access
Arrangement;

(c) all flora and fauna are protected except for disturbance authorised under this
Access Arrangement;

(d)  no debris, rubbish or other dangerous or unsightly matter is deposited in or on the
Land except as allowed by this Access Arrangement and there is no pollution of
any water body, except as permitted under the terms of a discharge permit granted
under the Resource Management Act 1991 and this Access Arrangement;
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(e) there is no destruction, damage or modffication to any archaeological site in the
area (as defined by the Heritage New Zealand Pouhere Taonga Act 2014 without
the authority of the New Zealand Historic Places Board of Trustees obtained under
section 48 of that Act. Such authority must be produced to the Manager;

(f)  any artefact (as defined by the Antiquities Act 1975) or object of historic significance
found in the area shall be left in situ and the Manager and Secretary of Internal
Affairs notified as soon as reasonably practicable;

(g) every person entering on to the Land complies with the provisions of this Condition.
SUPPLY OF INFORMATION

(a) Prior to the end of 12 months from the date of the signing of this Access Arrangement,
and prior to the end of each subsequent 12 months or such other times as required
by the Manager, the Permit holder shall submit further Work Programmes as
described in Condition 6(b).

(b) Except to the extent permitted by an earlier Work Programme no work shall be
undertaken until each Work Programme has been approved by the Manager pursuant
to Conditions 6(d) and 9.

The Permit holder shall lodge with the Manager copies of the renewal of or substitution
for any insurance policies including receipts for payment of premiums, any variations to
bonds and evidence that the bonds are in force.

The Permit holder shall provide to the Minister all information required from time to time
by the Minister in respect of the use of the Land and any buildings or equipment thereon
including any details concerning the Mining Operations and details concerning the
numbers of people employed by the Permit holder or permitted or allowed by the Permit
holder to come onto the Land.

(a) The Permit holder shall lodge with the Manager any variations to the Mining Permit.

(b) The Minister may vary this Access Arrangement or the Work Programme if he
considers any variation to the Mining Permit makes it necessary fo do so.

MONITORING

The Permit holder shall allow the Manager to enter in or on the Land at any reasonable
time:

(a) to inspect the Land or to consider approval for Work Programmes and to monitor
compliance with the conditions of this Access Arrangement;

(b) to undertake any work necessary for the exercise of the Minister's functions and
powers in respect of the Land provided that such work shall not interfere with the
Permit holder's rights under this Access Arrangement.

41455 AA Variation 7 & Consolidated AA



28.

29.

30.

31.

32.

33.

30
BANKRUPTCY OR INSOLVENCY

If the Permit holder shall become bankrupt or insolvent or have a receiving order made
against it or compound with its creditors or being a corporation or company commence to
be wound up or carry on its business under a receiver for the benefit of creditors or any
of them the Manager may either:

(a) terminate this Access Arrangement forthwith by notice in writing to the Permit holder
or to the receiver or liquidator or to any person in whom the Access Arrangement
may become vested; or

(b}  give such receiver liquidator or other person the option of carrying out the Access
Arrangement subject to the provision of a guarantee for the due and faithful
performance of the Access Arrangement up to an amount to be agreed.

TERM

The term of this Access Arrangement shall be until 30 September 2030 or until the expiry
of the Mining Permit whichever occurs first.

BREACH OF CONDITIONS

Subject to Condition 28 if the Permit holder becomes bankrupt, insolvent, or has a
receiving order made against it or is wound up or otherwise ceases to function the Minister
may terminate this Access Arrangement by notice in writing. Such notice shall not release
the Permit holder from liability in respect of any breach of this Access Arrangement prior
to the termination of the Access Arrangement.

(@)  If the Pemit holder is in breach, or fails to observe any of the conditions contained
herein or any approved Work Programme the Minister shall give written notice to
the Permit holder specifying the default and requiring it to be remedied within 21
days. If the Permit holder fails to comply with such notice, then the Minister may by
notice in writing terminate this Access Arrangement.

(b)  Termination shall not release the Permit holder from liability in respect of any breach
of this Access Arrangement.

Upon termination or expiry of this Access Arrangement the Minister shall not be liable to
pay any compensation whatsoever for any buildings, structures or improvements effected
by the Permit holder. The Permit holder may remove and if requested by the Minister
shall remove all such building structures and improvements. The Permit holder shall
repair and make good at its own expense all damage which may have been done by such
removal and shall leave the Land in a clean and tidy condition for restoration as set out
herein. If the Permit holder fails to remove any buildings within a reasonable time of the
request of the Minister the Minister may undertake the same and recover the costs from
the Permit holder.

MISCELLANEOUS

If either no compensation payment as provided in Condition 3 hereof has been paid to
the Minister by the Permit holder or the Permit holder has not submitted to the Manager
the documents or Work Programme referred to in Condition 6 hereof or both within 3
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years from the date of this Access Arrangement this Access Arrangement shall be
deemed to be terminated and shall cease to have any effect.

Any notice required to be addressed by either party shall be sent by ordinary post or by
facsimile during normal business hours and shall be deemed to have been received by
the other party on such date and at such time upon which the ordinary post or facsimile
would have been delivered.

The Minister's address, phone and fax numbers for service shall be C/- The Manager,
The Department of Conservation, Private Bag 701, Hokitika; Phone (03) 756 8282; Fax
(03) 756 8201.

The Permit holder's address, phone and fax numbers for service shall be Bathurst Coal
Limited, C/- Buller Coal Limited, 14-16 Palmerston Street, Westport 7825, PO Box 290,
Westport 7866, New Zealand; (03) 788 8073; Fax (03) 788 8067.

Any dispute arising out of or in connection with this access arrangement, not otherwise
dealt with under Condition 19, shall be finally resolved by arbitration under the Arbitration
Act 1996 (New Zealand) before an arbitrator appointed by the Institution of Professional
Engineers of New Zealand who shall decide the dispute according to the substantive law
of New Zealand.

The Permit holder shali not use the Land for any purposes other than those specified in
this Access Arrangement. Unless otherwise authorised by this Access Amrangement, or
otherwise approved by the Manager, the Permit holder shall not erect, install or operate
anything on the site other than that described in the Work Programme.

The headings set out in this Access Arrangement have been inserted for convenience
and shall not in any way limit or govern the construction of this Access Arrangement.

Nothing in this Access Arrangement including Special Conditions in the Second Schedule
shall prevent the Minister from participating in any statutory process in respect to any
matter relating to Mining or Mining operations or exploration operations in or on the Land
defined in this Access Arrangement,

if any conditions attached to any resource consent obtained by the Permit holder are in
the opinion of the Minister incompatible with this Access Arrangement the Minister may
review the provisions of this Access Arrangement and this Access Arrangement shall be
varied accordingly.

If, in the opinion of the Manager, the Mining Operations of the Permit Holder are having,
or may have an adverse effect on the natural, historic or cultural values of the Land, which
are not permitted by this Access Amrangement and could not have reasonably been
foreseen, the Manager may either suspend the Access Arrangement until the Permit
Holder remedies or mitigates such adverse effects to the extent satisfactory to the
Manager; or review the conditions of this Access Amangement and impose any further
conditions necessary to avoid, remedy or mitigate such adverse effects.

The Pemit holder must pay in full immediately and on demand all costs and fees
(including solicitor's costs and fees of debt collection agencies engaged by the Minister)
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arising out of and associated with steps taken by the Minister to enforce or attempt to
enforce the Minister's rights and powers under this Access Arrangement including the
right to recover outstanding money owed to the Minister arising from or in relation to any
breach of the Access arrangement by the Permit holder.

The Permit holder shall have no expectation that any further Work Programme, Access
Arrangement or Access Arrangement variation shall be approved for further exploration,
or Mining, or Mining Operations, if exploration, Mining or Mining Operations are approved
under this Access Arrangement, or any Work Programme under this Access
Arrangement.

Where this Access Arrangement provides for any matter to be approved, determined or
required by the Manager or any other employee of the Department that matter shall be
approved, determined or required acting reasonably.
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FIRST SCHEDULE
The Land:

The Permit holder, subject to the conditions contained in the Access Arrangement, will
have access to approximately 84.5 hectares of Mt Rochfort Conservation Area, land
administered by the Department of Conservation pursuant to section 25 of the
Conservation Act 1987 and within MP 41455, The land is located 3 km south east of
Bumnett's Face, Denniston, as shown on the attached Plan 1 and Plan 2 and described
as Block X Kawatiri Survey District, Buller District Council, Nelson Land District.
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The Permmit holder, subject to the conditions contained in the Access Arrangement, shall
also have access to those thirteen sites at Cascade East identified on the attached Plan
3 and those thirteen drill sites at Cascade North identified on the attached Plan 4 and
listed in Table 1 below, which are within Mt Rochfort Conservation Area, land
administered by the Department of Conservation pursuant to section 25 of the
Conservation Act 1987 and within MP 41455, for the purposes of undertaking exploration
drilling activity.

Table 1. Cascade Drill Site Location Details

41455 AA Variation 7 & Consolidated AA

SITE ID DRILL RIG SITE COORDINATES (NZTM) | KIWISEARCH |
_ - ACCESS = EASTING NORTHING | REQUIRED
C_EAST_EXP_01 Hehcopteraccess 1600833 5373795 Yes
T e S et g
C_EAST_EXP_03 | Helicopter access 1500904 5373975 Yes
"GC_EAST_EXP_04 | Helicopteraccess | 1500811 5373635 Yes
'C_EAST_EXP_05 | Helicopter access 1500548 5373536 Yes
C_EAST__’EXP___OG Heiicopter access | 1515656; o 5375%» o M‘?éus ‘
C_EAST_EXP_07 | Helicopteraccess | 1500713 5373730 Yes
C_EAST_EXP_08 | Helicopteraccess | 1500749 5373787 ~Yes
'C_EAST_EXP_09 ""'Hélgégpéraccess' 1500525 5373398 | Yes
é(_EAgT:EX"F_i 0 .Helicc;i)“t‘ér access 1500668 53'23‘“540 Yes
C_EAST_EXP_11 Helicopter access ) ;5"005';5 o g.’.a’m:f 351 é Yes
'C_EAST_EXP_12 | Helicopter access 1500997 5373996 Yes
' C_EAST_ EXP 13  Helicopter acgess 1501002 5374555 Yes
C_EAST 14 He,,copte,access 1500875 5373870 Yes
C_EAST_15 Helicopter access 1500795 5373715 Yes
C_EAST_ 16 Helicopter acoess 1500794 5373514 Yes
C_EAST 17 Helicopter access 1500475 5373462 Yes
C_EAST_18 Helicopter access 1500447 5373422 Yes
"C_EAST_19 Helicopter access 1500521 5373469 Yes
EC_GT 02 Helicopter access 1501000 5373906 | Yes
- 'ﬁéi'icopter;céésé' T sooon | EEEE T Ves
EC_GT_05 Helicopter access 1501044 5373734 Yes
c P o6 He[,copteraccess 1500665 5374751 Yes
C_P_10 Track Mounted 1500796 5374783 Yes
. S L
i Trock Wowniod | isoosos | sTasE 1 Yes
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Plan 4: Cascade North and East Drill Sites- Mining Permit 41455
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SECOND SCHEDULE

SPECIAL CONDITIONS: ACCESS ARRANGEMENT FOR CROWN MINERAL PERMIT

NOTE:

46,

47,

48.

APPLICATION 41455

These conditions are in addition to the conditions in the main body of the Access
Arrangement and do not in any way affect the generality of those conditions.

Mine Plan

Subject to these Special Conditions and approval of the current Work Programme, the
Permit holder may undertake the following Mining Operations on the Land:

(a) Undertake opencast coal mining

{b) Undertake exploration drilling operations within the Access Arrangement area
identified in the First Schedule or at those sites identified in the First Schedule, as
detailed in the approved Annual Work Programme, or in an addendum to the
approved Annual Work Programme.

Exclusion Conditions
The Permit holder may not undertake the following activities on the Land:
(a) take any dog or domestic animal onto the Land, other than any dog required for

undertaking a kiwi search under Special Condition 97 of the Second Schedule
or any dog being used for goat control purposes;

(b) disturb or hinder public use and enjoyment of the land unless for the purposes of
ensuring public health and safety and with the written consent of the Manager.

{c) conduct on site processing using chemicals

{(d) establish or construct any helicopter landing pad, other than those authorised as
part of the helicopter assisted drilling operations permitted under Special Condition
46(b) of the Second Schedule; or the pad established at location (NZMG 2410410,
5935400) for the purposes of emergency evacuation.

Conditions Requiring Specific Manager Consent

Subject to these special conditions and approval of the current Work Programme the
Permit holder may, with the prior written approval of the Manager:

(a) use explosives;

(b) establish or construct any new road;
{c) create temporary access tracks;

{(d) Iland helicopters on the Land;

(e) establish or construct any campsite, building or structure:
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(f}  establish or construct creek or stream diversions;
(g) remove vegetation and strip overburden.

Weed and Pest Control

The Permit holder shall actively control weed species within all disturbed areas of the
Land including a 50 metres buffer around all disturbed areas of the Land to the satisfaction
of the Manager and in line with the approved Rehabilitation and Closure Management
Plan.

The Permit holder shall undertake all practicable steps to minimise the risk of introduction
of weed species into the Cascade Mine Site. This includes (but is not limited to):

(a) Cleaning all earth moving machinery and other equipment prior to transportation
onto the Land; and

(b} Any gravel, sand or other material used in road construction shall be sourced from
a weed free location.

Mine Site Operations

The Permit holder shall not use paint on vegetation for marking purposes. At the
completion of the Mining Operations all rubbish, pegs, nail plates, tape and other materials
are to be removed by the Permit holder from the land, unless the Manager has given prior
written approval for it to remain.

Water Management and Catchment Protection

The Permit holder shall manage water onsite so the all water from actively disturbed areas
passes through a settling pond system to allow for the removal of sediment prior to being
discharged from the site. The discharge shall comply with water quality limits specified in
the relevant resource consent for the site.

The Permit holder shall ensure that settling ponds are constructed and maintained to a
size and design that accommodates anticipated water volumes based on hydrological
modelling for disturbed areas and catchments for at least a 1 in 10 year rainfall event.
The Permit holder shall demonstrate this in each Work Programme.

The Permit holder shall regularly maintain all seitling ponds and remove sediment from
all settling ponds so that they perform their function and maintain adequate capacity to
cope with rainfall events. All fines removed from settling ponds shall be deposited in a
manner that prevents fines re-entering waterways.

The Permit holder shall ensure that a 10 metre buffer is maintained along all sides of Mill
Creek, Hagen Creek and Cascade Creek in which no Exploration and/or Mining or Mining
operations shall {ake place unless otherwise approved by the Manager.

Where land disturbance has previously occumed within the 10 meires of Mill Creek,
Hagen Creek or Cascade Creek the Permit holder shall rehabilitate all areas within 10
metres of the waterway so as to reinstate the buffer areas and shall ensure that no further
disturbance occurs within the 10 metre buffer area.
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Any creek diversion shall be carried out in accordance with the Resource Management
Act 1991 or Resource Consent for MP 41455 and with the written approval of the
Manager.

Where any permanent creek diversion is undertaken, the Permit holder shall construct
the creek channels to the satisfaction of the Manager and in such a way so as to replicate
the natural characteristics within natural creek channels in the Cascade Creek catchment.

No works in the bed of any river, as defined by the Resource Management Act 1991, shall
be undertaken other than in accordance with the Resource Management Act 1991 or
Resource Consent for MP 41455 and with the written approval of the Manager.

No works shall be undertaken within 10 metres of any riverbed, as defined by the
Resource Management Act 1991, other than in accordance with the Resource
Management Act 1991 or Resource Consent for MP 41455 and with the written approval
of the Manager.

No water, as defined by the Resource Management Act 1991, will be diverted other than
in accordance with the Resource Management Act 1991 or Resource Consent for MP
41455 and with the written approval of the Manager.

The Permit holder will not discharge any contaminants or water containing contaminants
to any land or water covering any Land that is subject to this Access Arrangement other
than in accordance with the Resource Management Act 1991 or Resource Consent for
MP 41455,

Overburden Stripping

The Permit holder shall not perform any overburden stripping without prior approval of the
Manager.

The Permit holder in consultation with the Department will design a landscape pattern
at a scale suitable for restoration planning. Vegetative matter is to be separately
removed and stockpiled.  Soil layers (including substrate layers) to be identified and
separately stockpiled.

OR

The Permit holder may in consultation with the Department remove vegetative
material, associated root mat and soil layers to a site for immediate restoration.

Restoration planting

During operations and upon the completion of Mining and Mining Operations, the Pemmit
holder will restore the landforms, waterways and vegetation of all disturbed areas,
including mined areas, access tracks or roadways and overburden/vegetation storage
areas, to the satisfaction of the Manager and in line with the approved Rehabilitation and
Closure Management Plan.

The Permit holder shall undertake rehabilitation to achieve an outcome in accordance
with the following objectives:

(@) In the short-term create stable landforms by establishing vegetation cover and
erosion resistant surfaces that have physical and chemical characteristics that
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favour growth of sustainable native plant communities and manage runoff and
sediment generation; and

In the medium to long term, establish ecosystems similar in plant and animal
species diversity and functioning to undisturbed indigenous ecosystems adjacent
to the site that enable the constructed landforms to blend into the adjacent
landscape and prevent erosion and sediment generation; and

Reinstate drainage patierns and create stable streams that accommodate
anticipated peak flows and replicate the features of natural waterways adjacent
to the site; and

Water runoff and discharge from disturbed and rehabilitated areas that matches
natural background levels; and

Develop self-sustaining ecosystems.

Direct transfer of topsoil and vegetation is the preferred method of vegetation
rehabilitation and the Permit holder will ensure that, where practicable, direct transfer is
favoured over other methods.

Where practicable, the Permit holder will ensure that where vegetation and soil is stripped
and not used for direct transfer, vegetation and soil is stockpiled separately from rock
overburden and for the minimum time necessary.

Where stockpiling of vegetation and/or soils takes place, the Permit holder will ensure
that such material shall be stored for no more than five years (5) and that the stockpiles
of vegetation and/or organic soils are no more than ten {10) metres in depth.

The Permit holder shall prepare and submit to the Manager for approval, a Rehabilitation
Management Plan for the Land. The Plan shall include (but is not limited to):

(a)
(b)

Desired rehabilitation objectives, outcomes and timeframes; and
Re-contouring of disturbed areas and conceptual final landform design; and

Rehabilitation methods and techniques including sequence, species, timeframes
and maintenance regimes; and

Weed and pest control measures to aid vegetation establishment and growth;
and

Restoration of watercourses and discharge channels; and
Protection of water and soils from the effects of erosion; and

Long term stability of engineered landforms and principles included in the design
and construction of landforms to achieve stable landforms; and

{h) Rehabilitation constraints; and

(i)  Rehabilitation monitoring and reporting;
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The Permit holder shall annually review the approved Rehabilitation Management Plan
required under Special Condition 70 and submit the reviewed plan to the Manager for
approval with each Annual Work Programme.

The Permit holder shall prepare and submit to the Manager for approval, a Mine Closure
Plan for the Land. The Plan shall include (but is not limited to):

(a) Closure criteria for landform stability, waterways, water quality, indigenous
vegetation cover and weed species, that will demonstrate when rehabilitation
objectives and outcomes have been met; and

(b) Strategies and procedures for achieving the rehabilitation objectives and outcomes
and closure criteria: and

(c) Removal of buildings, equipment and structures; and
(d) The decommissioning or retention of access tracks or roads; and

(e)  Monitoring and reporting on the achievement of rehabilitation objectives and
outcomes and closure criteria; and

(f)  Any post mining maintenance and/or monitoring that may be required.

The Permit holder shall annually review the approved Mine Closure Plan required under
Special Condition 72 and submit the reviewed plan to the Manager for approval with each
Annual Work Programme.

Historic sites

Upon the discovery of any historical or archaeological object or artefact not authorised for
destruction, damage or modification by Heritage New Zealand Pouhere Taonga, the
Permit holder shall immediately cease Mining or Mining Operations and protect from
damage any such object or artefact, and shall forthwith notify the Manager. Conditions
protecting the historical or archaeological object or artefact, shall be defined by the
Manager and/or Heritage New Zealand Pouhere Taonga, and must be adhered to by the
Permit holder.

The Permit holder will be required to record the location and details of any historic site
and object/artefact found on the Land which has not been identified previously and
recorded in material available to the public. The Permit holder will protect from damage
any historic site and object/artefact, and contact the Department on finding any such sites
and objects/artefacts.

The Permit holder will ensure that all empioyees and contractors working on the mine site
are made aware of, and follow, the requirements of Special Conditions 74 and 75.

Work Programme Approvals
The Annual Work Programme required under Condition 23(a) shall include:
(@) Detailed site plans showing the Mining Permit boundary, Access Arrangement

boundary and the location of existing and proposed exploration and/or Mining and
Mining Operations for the next 12 months.
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(b} A description of all exploration and/or Mining and Mining Operations, carried out
in the previous 12 months.

(c) A detailed description of all exploration and/or Mining and Mining Operations,
intended to be carried out in the next 12 months with an approximate timetable of
events.

(d) A detailed description of all activities and mitigation measures associated with
water management to be carried out in the next 12 months.

(e) A detailed description of all rehabilitation to be carried out in the next 12 months
including areas, rehabilitation techniques, species, density of plantings, volumes
of rehabilitation material stored, stockpiled or to be used, ongoing management
of rehabilitation areas and weed and pest control.

(f) A description of and the results of all monitoring of rehabilitation areas carried
out in previous years within the site.

(g) A survey plan in adequate detail to determine the exact areas of existing disturbance,
areas of rehabilitation, areas of proposed further disturbance and areas of proposed
further rehabilitation.

(h) Copy of the Rehabilitation Management Plan in accordance with Special
Condition 70.

(i) Copy of the Mine Closure Plan in accordance with Special Condition 72.

(i) Copy of the Ground Control Management Plan in accordance with Special
Condition 101.

(k) Anexplanation of any departure in the last 12 months from the previous approved
Annual Work Plan.

() A summary of any complaints received and the corrective actions taken.

(m) Alist of hazardous substances and potentially contaminating materials to be stored
or used on the Land.

(n) Any other information (plans and statutory documents) required by other conditions
of this agreement or that is required by any resource consent held by the Permit
holder relating to Mining and Mining Operations.

78.  The Permit holder shall undertake all work in accordance with the approved Annual Work
Programme.

79.  The Permit holder may, at any time, submit to the Manager for approval an amended
Annual Work Programme.
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General Conditions

The Permit holder must establish in the Work Programme that any proposed mining
activity or operation is necessary to accomplish the purpose or desired outcome of the
Mining Permit.

Heli-Drilling Operations

Where exploration drilling operations are to be undertaken in accordance with Special
Condition 46(b) of the Second Schedule and the drill site/sites are not within the current
mine footprint, SpecialConditions 82-96 shall apply.

The Permit holder shall ensure that the boundaries of each drill site, track, water source
and helipad are well marked out, using tape or similar removable material, prior to the
commencement of the drilling operations. The Permit Holder shall ensure that all tape or
similar removable material is removed at the completion of drilling operations.

The Permit holder shall ensure that all proposed drill sites, walking tracks, water sources,
pipeline routes and helipads are inspected and approved by the Buller Kawatiri Manager
prior to any vegetation clearance and/or drilling operations commencing on the land.

The Pemmit holder shall ensure each drill site shall comprise an area of total disturbance
of no more than 144 m? in size, extended at sites where safe tree fall must ocour outside
of the 144 m? area, and shall be constructed to minimise ground disturbance and damage
to vegetation.

Whilst clearing vegetation at the drilling sites, the Permit holder shall remove only that
vegetation necessary to accommodate the drilling machinery and apparatus. Where
possible, vegetation should be trimmed, or tied back in such a way that the removal of
trees is minimised.

Where removal of vegetation occurs, the Permit holder shall ensure that it is undertaken
in a manner that minimises the impacts on the surrounding vegetation, and that any
vegetation debris, seedlings or topsoil are stockpiled in such a manner that they can be
restored to the site upon completion of the drilling.

The Permit holder shall ensure that no trees larger than 200 mm d.b.h are removed or
damaged without permission of the Buller Kawatiri Area Manager.

The Permit holder shall carry out drilling operations using a helicopter-located drilling rig
and associated apparatus where no previously established road access is available.

The Permit holder shall ensure that any helicopter operator used to assist drilling
operations, is an approved concessionaire and holds a landing permit in relation to the
Land, issued by the Department of Conservation.

The Pemit holder shall ensure that all helicopter landing/loading sites, outside of the
proposed drill sites, are located in areas cumently disturbed by Mining Operations.

The Permit holder shall ensure that the rehabilitation of each drill site is undertaken
progressively and only one drill site is disturbed at any one time.
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The Permit holder shall ensure that water taken from any waterway, shall not exceed
2 L/sec up to a maximum take of 25,000 L/day. Where possible, water supply lines shail
run along existing tracks or access tracks.

On completion of drilling operations at each site, the Permit holder shall ensure that.

(a) the drill hole is capped or plugged; and

(b) the land is re-contoured; and

{c) any topsoil, humus and vegetation is evenly re-spread across the surface of the
re-contoured drill sites.

The Permit holder shall ensure that walking tracks for daily access are to be kept to the
minimum required for access to the drill sites and no woody vegetation greater than 50
mm in diameter is to be cut to create these tracks. All tracks shall be clearly marked and
should avoid areas that are easily damaged or likely to become damaged.

The Permit holder shall ensure that no tracks are constructed for the movement of
machinery.

The Permit holder shall ensure that appropriate measures are taken to prevent spillage
of fuel and oil. If spillage occurs, appropriate equipment shall be available and used
correctly to contain any contaminants.

WILDLIFE

The Permit holder shall apply for and obtain a Wildlife Act Authority from the Minister to
cover any aspect of the Mining, Mining operations or exploration operations that will
disturb absolutely protected Wildlife, as defined under the Wildlife Act 1953. The Permit
holder will then comply with all requirements of any Wildlife Act Authority granted by the
Minister with regards to the Mining, Mining operations or exploration operations on the
Land.

The Permit holder may specifically request not to undertake kiwi searches at drili sites
within territories of kiwi where the bird has been caught and had a radio transmitter
attached if;

(a) the latest radio tracking data indicates that the bird is not located at or near the drill
site in question immediately prior to the scheduled start of drilling operations; and

(b) The Manager specifically aggress that no search is required.
The requirement to undertake searches shall remain the sole discretion of the Manager

Where any vegetation disturbance for Mining, Mining Operations or exploration
operations is to take place within the great spotted kiwi/roroa breeding season (July to
January inclusive), the Permit holder will ensure that immediately prior to the disturbance
(and ideally no more than 2 weeks prior to disturbance), a search for great spotted
kiwifroroa and great spotted kiwi/roroa eggs is undertaken of the area to be disturbed.
Where kiwi or eggs are found to be within the area of anticipated disturbance the Permit
holder shall manage any kiwi or egg in line with the relevant Wildlife Act Authority.

41455 AA Variation 7 & Consolidated AA



100.

101.

102.

103.

104.

105.

106.

107.

48

The Permit holder shall ensure that all searches, disturbance, collection or translocation
of any great spotted kiwi/roroa or great spotted kiwi/roroa egg complies with the relevant
Wildlife Act Authority authorising the searching, disturbance or handling.

The Permit holder shall prepare and submit to the Manager for approval, a Ground
Control Management Plan which shall include (but is not limited to):

(a) Geotechnical engineering principles relevant to the construction of engineered
landforms on the Land; and

(b) How the geotechnical engineering principles would be incorporated into
operational procedures; and

(¢} Monitoring procedures during and after construction of engineered landforms:
and

(d) How any issues identified during monitoring would be incorporated  into
operational procedures or design and construction of engineered landforms; and

{e) An outline of any Trigger Action Response Plans (TARPS) in place and related
to the management of engineered landforms: and

(f)  The personnel involved in and their responsibiiities regarding any of the above.

The Permit holder shall annually review the approved Ground Centrol Management Plan
required under Special Condition 101 and submit the reviewed plan to the Manager for
approval with each Annual Work Programme.

The Permit holder shall provide to the Manager with each Annual Work Programme, a
report on any identification of and response to any issue associated with engineered
landforms that required an action under the applicable Trigger Action Response Plan
(TARP) identified in the Ground Control Management Plan required under Special
Condition 101.

The Permit hoider shall take all measures to avoid uncontrolled fill and/or other materials
from the construction and operation of the access road (as it enters the mine and
encroaches the steep slope toward Cascade Creek) being lost downhill toward Cascade
Creek. If fill andfor other material is being lost downhill the Permit holder must take
immediate remedial action to minimise the impact and inform the Department.

Cultural Sites

The Permit holder will be required to record the location and details of any cultural site
and/or object/artefact found on, in or under the Land including Koiwi Tangata (human
bones) or Toanga (artifacts/middens). On finding such site or object/artefact the Permit
holder will cease work immediately and contact:

(a) the Department; and

(b) Te Rﬂnania 0 Niéti Wiiﬁi\ Chairperson, Ph. 0508 786 2642, email:

Pounamu

The Permit holder acknowledges that pounamu (including all nephrite, semi-nephrite,
bowenite and serpentine) is under the ownership of Te Riinanga o Ngai Tahu pursuant

to the Ngai Tahu (Pounamu Vesting) Act 1997.

No pounamu may be removed or recovered by the Permit holder or its employees unless
written authorisation is first entered into with Te Rlnanga o Ngai Tahu. Where any

41455 AA Variation 7 & Consolidated AA



49

pounamu is found by the Permit holder or its employees on or under the Land during the
course of operations the Permit holder is required to immediately notify:

(a) the Pounamu Manager, Te Riinanga ¢ Ngai Tahu, Christchurch, Ph. 0800 Kai
Tahu (0800 524 8248); and

{b) Te Rﬁnania 0 Niéti Waewae Chairperson, Ph. 0508 786 2642, email:

108. The Permit holder shall, at the request of the ‘Pounamu Committee’ of Te Riinanga o
Ngati Waewae, allow and accommodate a site visit by members of that committee.

Helicopters

109. Helicopter landings and use shall be kept to the minimum required o underiake
exploration cperations approved in the Annual Work Programme.

110. The Permit holder must ensure that any aircraft operator it engages or uses to carry out
any lawful activities incidental to its Mining Operations:

(a) holds adequate Aviation Legal Liability Insurance for an amount no less than
$1,000,000; and

(b) complies with all Civil Aviation Authority (CAA) Rules including (but not limited to)
Notice to Airmen (NOTAMs); and

(¢} holds a cument Air Operator Certificate issued by the CAA. Copies of the
certification must be provided to the Minister if requested, and may be retained and
held on the Minister’s file; and

(d) obtain AIRCARE accreditation (or equivalent at the discretion of the Manager) and
comply with the Noise Abatement Code of Practice component of that accreditation.
The aircraft operator must hold this accreditation for the term of the Access
Arrangement. Upon request from the Manager, the Permit holder must produce
proof of such accreditation within 5 days of being requested to do sc.

(e) as far as practicable, avoids flying over tramping routes, tracks and other visitor
facilities; and

{f) adheres to the Helicopter Association International ‘Fly Neighbourly Guide’; and
{g)  caries and operates GPS data loggers or equivalent technology so as to provide

verifiable records of any landings made under this Access Arrangement. Upon
request from the Manager, this information must be provided to the Manager; and
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(h) reports any incidents and accidents whatever the nature and whether or not the
subject of an official search and rescue operation to the Manager. Upon request
from the Manager, the Permit holder must supply a report in writing of any inquiry
or incident. The Manager may suspend this Access Arrangement pending the result
of any inquiry into the cause of an incident or accident and if, in the opinion of the
Manager, the inquiry reveals that a reasonable standard of safety was not
maintained and/or the Permit holder, their servants, contfractors, employees or
agents were negligent then the Manager may detemmine this Access Arrangement.
Upon request from the Manager, the Permit holder must make available any
employee, servant or agent who, in the opinion of the Manager, might assist in any
such inquiry.
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Authorisation Number: 67824-RES

SCHEDULE 1
Authorised Activity a. Activity - to take water samples for research
(including approved purposes.
1. | quantities of material and b. Quantity 1 litre per sample, 1 sample/fortnight-
collection methods) month

(Schedule 2, clause 2)

c. Method - grab samples and permanent sondes

The Land a. Denniston Plateau
2,
(Schedule 2, clause 2) b. Whareatea Stream
Personne] authorised to
undertake the Authorised a. Tony Hewett
3. | Activity b. Employees or contractors of Buller Coal Ltd or
(Schedule 2, clause 3) parent company Bathurst Resources
4 Term Commencing on and including 5t of June 2018 and

(Schedule 2, clause 4)

ending on and including 4% June 2028

Authority Holder’s
5. | address for notices

(Schedule 2, clause 10)

The Authority Holder’s address in New Zealand is:
14-16 Palmerston Street

Westport 7866

Phone: 03788 8073

. ]

Grantor’s address for
notices

The Grantor’s address is:

Permissions Team

73 Rostrevor Streeet

HAMILTON 3204

Phone: 07 858 1000

Email: permissionshamilton@doc.govt.nz




Authorisation Number: 67824-RES

SCHEDULE 2
STANDARD TERMS AND CONDITIONS OF THE AUTHORITY

1. Interpretation

1.1.  The Authority Holder is responsible for the acts and omissions of its employees,
contractors or, agents. The Authority Holder is liable under this Authority for any
breach of the terms of the Authority by its employees, contractors or agents as if the
breach had been committed by the Authority Holder.

1.2.  Where obligations bind more than one person, those obligations bind those persons
jointly and separately.

2. What is being authorised?

2.1.  The Authority Holder is only allowed to carry out the Authorised Activity on the Land
described in Schedule 1, Item 2.

2.2, The Authority Holder must advise the Department of Conservation’s local Operations
Manager(s) one week prior to carrying out the Authorised Activity in the District,
when the Authority Holder intends to carry out the Authorised Activity.

2.3. The Authority Holder and Authorised Personnel must carry a copy of this Authority
with them at all times while carrying out the Authorised Activity.

2.4. Unless expressly authorised by the Grantor in writing, the Authority Holder must not
donate, sell or otherwise transfer to any third party any material, including any
genetic material, or any material propagated or cloned from such material, collected
under this Authority.

2.5. The Authority Holder may publish authorised research results.

2.6. The Authority Holder must immediately notify the Grantor of any taxa found which
are new to science. In addition, the Authority Holder must lodge holotype specimens
and a voucher specimen of any new taxa with a recognised national collection.

3. Who is authorised?

3.1.  Only the Authority Holder and the Authorised Personnel described in Schedule 1,
Item 3 are authorised to carry out the Authorised Activity, unless otherwise agreed in
writing by the Grantor.

4. How longis the Authority for - the Term?
4.1.  This Authority commences and ends on the dates set out in Schedule 1, Item 4.

5. What are the obligations to protect the environment?

5.1, - Other than what is authorised by this Authority, the Authority Holder must not cut
down or damage any vegetation; or damage any natural feature or historic resource
on any public conservation land being part of the Land; or light any fire on such
public conservation land; or erect any structure such public conservation land
without the prior consent of the Grantor.

5.2. The Authority Holder must ensure that it adheres to the international “Leave No
Trace” Principles at all times (www.leavenotrace.org.nz).

5.3. The Authority Holder must not bury:
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a) any toilet waste within 50 metres of a water source on any public conservation
land being part of the Land; or

b) any animal or fish or any part thereof within 50 metres of any water body, water
source or public road or track.

6. What are the liabilities?

6.1.

6.2.

6.3.

The Authority Holder agrees to exercise the Authority at the Authority Holder’s own
risk and releases to the full extent permitted by law the Grantor and the Grantor's
employees and agents from all claims and demands of any kind and from all liability
which may arise in respect of any accident, damage or injury occurring to any person
or property arising from the Authority Holder’s exercise of the Authorised Activity.

The Authority Holder must indemnify the Grantor against all claims, actions; losses
and expenses of any nature which the Grantor may suffer or incur or for which the
Grantor may become liable arising from the Authority Holder’s exercise of the
Authorised Activity.

This indemnity is to continue after the expiry or termination of this Authority in
respect of any acts or omissions occurring or arising before its expiry or termination.

7. What about compliance with legislation and Grantor’s notices and
directions?

7.1.

The Authority Holder must comply with all statutes, bylaws and regulations, and all
notices, directions and requisitions of the Grantor or any competent authority
relating to the conduct of the Authorised Activity. ' Without limitation, this includes
the Conservation Act 1987, the Acts listed in the First Schedule of that Act, and all
applicable health and safety legislation and regulation.

8. Are there limitations on public aceess and closure?

8.1.

The Authority Holder acknowledges that the public conservation land being part of
the Land is open to the public for access and that the Grantor may close public access
to that public conservation land during periods of high fire hazard or for reasons of
public safety or emergency.

9. When can the Authority be terminated?

9.1.

9.2.

The Grantor may terminate this Authority at any time in respect of the whole or any
part of the Land, and/or the whole or any part of the Authorised Activity if;

a) the Authority Holder breaches any of the conditions of this Authority; or

b) inthe Grantor’s opinion, the carrying out of the Authorised Activity causes or is
likely to cause any unforeseen or unacceptable effects.

If the Grantor intends to terminate this Authority in whole or in part, the Grantor
must give the Authority Holder such prior notice as, in the sole opinion of the
Grantor, appears reasonable and necessary in the circumstances.

10.How are notices sent and when are they received?

10.1.

Any notice to be given under this Authority by the Grantor is to be in writing and
made by personal delivery, by pre paid post or email to the Authority Holder at the
address, fax number or email address specified in Schedule 1, Item 5. Any such notice
is to be deemed to have been received:

a) in the case of personal delivery, on the date of delivery;
b) inthe case of post, on the 3rd working day after posting;
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c) in the case of email, on the date receipt of the email is acknowledged by the
addressee by return email or otherwise in writing.

10.2. If the Authorised Holder’s details specified in Schedule 1, Item 5 change then the
Authorised Holder must notify the Grantor within 5 working days of such change.
11. What about the payment of costs?

11.1.  The Authorised Holder must pay the standard Department of Conservation charge-
out rates for any staff time and mileage required to monitor compliance with this
Authority and to investigate any alleged breaches of the terms and conditions of it.

12. Use of species/materials/future use/disposal

12.1.  The Authority Holder must comply with any reasonable request from the Grantor for
access by the Grantor or the Grantor’s nominee to any collected species or material.

13. Biosecurity

13.1.  The Authority Holder must take all precautions to ensure weeds and non-target
species are not introduced to the Land; this includes ensuring that all tyres, footwear,
gaiters, packs and equipment used by the Authority Holder; its staff and clients are
cleaned and checked for pests before entering the Land.

14. Are there any Special Conditions?

14.1.  Special conditions are specified in Schedule 3. If there is a conflict between this
Schedule 2 and the Special Conditions in Schedule 3, the Special Conditions shall
prevail.

15. Can the Authority be varied?

15.1.  The Authority Holder may apply to the Grantor for variations to this Authority.
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SCHEDULE 3
SPECIAL CONDITIONS

Use of species/materials/future use/disposal
1. The Authority Holder must comply with any reasonable request from the Grantor for
access by the Grantor or the Grantor’s nominee to any collected species or material.

Private Land
2. This Authority does not confer any right of access over any private land; or public
conservation land leased by the Grantor (unless specified in the Authorised Activity).
Any arrangements necessary for access over private land or leased land are the
responsibility of the Authority Holder. In granting this Authority the Grantor does
not warrant that such access can be obtained.

Equipment and Markers
3. The Authority Holder shall remove all sampling equipment, pegs, pipes or other
material used at the sampling area(s) for the purposes of the Authorised Activity
within one (1) month of the Authorised Activity being completed.

Expectations of the public
4. While undertaking the Authorised Activity the Authority Holder must not exclude or
impede the public from accessing any sites, tracks orfacilities. The Authority Holder
shall minimise any visual impacts at the activity site.

5. If approached by members of the public while carrying out the Authorised Activity,
the Authority Holder shall provide an explanation of why the Authorised Activity is
taking place.

Biosecurity General
6. The Authority Holder must take all precautions to ensure weeds and non-target
species are introduced tothe Land; this includes ensuring that all tyres, footwear,
gaiters, packs and equipment used by the Authority Holder, its staff and clients are
cleaned and checked for pests before entering the Land.

Didymo
7. The Authority Holder must comply with the Ministry of Primary Industry (MPI’s)
“Check, Clean, Dry” cleaning methods to prevent the spread of didymo
(Didymosphenia geminata) and other freshwater pests when moving between
waterways. “Check, Clean, Dry” cleaning methods can be found at -
http://www.biosecurity.govt.nz/cleaning. The Authority Holder must regularly

check this website and update their precautions accordingly.

Records
8. All records of the Authorised Activity shall be made available for inspection at
reasonable times by officers of the Grantor

Reporting
9. Upon completion of the research or revocation of this Activity, the Authority Holder

shall forward a copy of the research findings, reports and publications to the Grantor
within one month of the final report being completed. The final report shall be
forwarded electronically to permissionshamilton@doc.govt.nz citing Authority
number 67824-RES. The Authority Holder acknowledges that the Grantor may
provide copies of these findings to tangata whenua.
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Variations
10. The Authority Holder may apply for variations to the Authority; this must be done by
contacting the Permissions team where the original authority was processed.

Termination
11. A new clause 9.1 (¢) is added to Schedule 2, to read as follows:
“Or for any other reason that the Grantor may decide”.
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SCHEDULE 2
STANDARD TERMS AND CONDITIONS OF THE AUTHORITY

1. Interpretation

1.1 The Authority Holder is responsible for the acts and omissions of its employees,
contractors or, agents. The Authority Holder is liable under this Authority for any
breach of the terms of the Authority by its employees, contractors or agents as if the
breach had been committed by the Authority Holder.

1.2 Where obligations bind more than one person, those obligations bind those persons
jointly and separately.

2. What is being authorised?

2.1 The Authority Holder is only allowed to carry out the Authorised Activity on the Land
described in Schedule 1, Item 2.

2.2  Any arrangements necessary for access over private land or leased land are the
responsibility of the Authority Holder. In granting this authorisation the Grantor
does not warrant that such access can be obtained.

2.3  The Authority Holder must advise the Department of Conservation’s local Operations
Manager(s) prior to carrying out the Authorised Activity in the District (where
possible, one week prior), when the Authority Holder intends to carry out the
Authorised Activity.

2.4  The Authority Holder and Authorised Personnel must carry a copy of this Authority
with them at all times while carrying out the Authorised Activity.

2.5  The Authority Holder must comply with any reasonable request from the Grantor for
access to any wildlife.

2.6  The Authority Holder may publish authorised research results.

2,7  The Authority Holder must immediately notify the Grantor of any taxa found which
are new to science. In addition, the Authority Holder must lodge holotype specimens
and a voucher specimen of any new taxa with a recognised national collection.

L 4 Who is authorised?

3.1 Only the Authority Holder and the Authorised Personnel described in Schedule 1,
Item 3 are authorised to carry out the Authorised Activity, unless otherwise agreed in
writing by the Grantor.

4. How long is the Authority for - the Term?

4.1 This Authority commences and ends on the dates set out in Schedule 1, Item 4.

5. What are the obligations to protect the environment?
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(b) in the Grantor’s opinion, the carrying out of the Authorised Activity causes or
is likely to cause any unforeseen or unacceptable effects.

9.2  If the Grantor intends to terminate this Authority in whole or in part, the Grantor
must give the Authority Holder such prior notice as, in the sole opinion of the
Grantor, appears reasonable and necessary in the circumstances.

10. How are notices sent and when are they received?

10.1  Any notice to be given under this Authority by the Grantor is to be in writing and
made by personal delivery, by pre-paid post or email to the Authority Holder at the
address, fax number or email address specified in Schedule 1, Item 5. Any such notice
is to be deemed to have been received:

(a) inthe case of personal delivery, on the date of delivery;

(b) inthe case of post, on the 3rd working day after posting;

(¢) in the case of email, on the date receipt of the email is acknowledged by the
addressee by return email or otherwise in writing,

10.2 If the Authority Holder’s details specified in Schedule 1, Item 5 change then the
Authority Holder must notify the Grantor within 5 working days of such change.

11.  What about the payment of costs?

11.1  The Authority Holder must pay the standard Department of Conservation charge-out
rates for any staff time and mileage required to monitor compliance with this
Authority and to investigate any alleged breaches of the terms and conditions of it.

12.  Biosecurity

12.1  The Authority Holder must take all precautions to ensure weeds and non-target
species are not introduced to the Land; this includes ensuring that all tyres, footwear,
gaiters, packs and equipment used by the Authority Holder, its staff and clients are
cleaned and checked for pests before entering the Land.

13. Are there any Special Conditions?

13.1  Special conditions are specified in Schedule 3. If there is a conflict between this
Schedule 2 and the Special Conditions in Schedule 3, the Special Conditions will
prevail.

14. = Can the Authority be varied?

141 The Authority Holder may apply to the Grantor for variations to this Authority.
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22. Roroa may be surveyed, monitored and managed using dog survey and standard
Bank of New Zealand Operation Nest Egg (“BNZONE”) protocol.

23. Only personnel approved by the Grantor based on qualification and experience must
be authorised to undertake roroa dog survey and egg and chick recovery.

24. Grantor approval of dog teams must be dependant on the dog and handler being fully
certified through the Department’s species dog certification process and on the dog
and handler’s ability for the task.

25. Grantor approval of roroa surveyors must be dependant on people having sufficient
experience of surveying for roroa.

26. Grantor approval of personnel to collect and transport eggs and young must be
dependent on people having attended the “Egg handling for BNZ Operation Nest
Egg” course and/or sufficient experience of egg and chick ‘lifts’.

27. All surveys must include a buffer area out to a distanee of 50m from the edges of the
site to be disturbed.

28. All burrows detected in the survey must be physically marked and mapped in such a
way that they can be easily relocated and all roroa sign detected, including positive
scent, probe marks, footprints, roosting and nesting birds must be recorded.

29. Every burrow detected in the survey must be checked for nesting activity by roroa
surveyors as close as possible to, but no more than two weeks prior to any works
commencing.

30. Where exceptional circumstances exist and on agreement of the Grantor, the two-
week maximum specified at 29 above may be varied.

31. If a roroa and/or roroa nest or shelter is found within any area to be disturbed by any
works, the location of the proposed disturbance must, where practical, be moved at
east 50m.

32. If nesting roroa, eggs or chicks are found, and activities cannot be moved at least 50
m away from roroa or roroa nests, no activities shall be undertaken until after the
breeding season (July-February inclusive)

33. All other roroa detected in burrows immediately prior to habitat disturbance, that are
directly in harms way, must be either disturbed/encouraged to move out of the area
and shepherded to safe ground.
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Authority for research and/or collection and/or
introduction of material on public conservation land

Plants, Soil, Rocks, Historic Material

Authorisation Number: 93300-FLO

THIS AUTHORITY is made this 10 day of September 2021
PARTIES:

The Minister of Conservation, and where required, the Director-General of
Conservation (the Grantor)

AND
Bathurst Resources Limited (the Authority Holder)

BACKGROUND

A. The Minister of Conservation is empowered to issue authorisations under the
Conservation Act 1987, the National Parks Act 1980 the Reserves Act 1977 and the
Wildlife Act 1953 (the Conservation Legislation).

C. The Authority Holder wishes to exercise the authorisation issued under the
Conservation Legislation subject to the terms and conditions of this Authority.

OPERATIVE PARTS
In exercise of the Grantor's powers the Grantor:
PERMITS the Authority Holder pursuant to Part 3B of the Conservation Act 1987

subject to the terms and conditions contained in this Authority and its Schedules.

SIGNED on behalf of the Grantor by Suvi van Smit, Operations Manager acting under
delegated authority

in the presence of:







SCHEDULE1

Authorisation Number: 93300-FLO

Authorised Activity
(including approved
quantities of material
and collection
methods)

(Schedule 2, clause 2)

Authorised activity:

e Collection of vegetative cuttings, seeds, spores and
seedlings (<15cm high) from plant species listed in
Schedule 4

Quantities:

e Total of <10,000 per annum per species
o  <10% of the seed of any one individual

o <5% of the seed of any one population

o <5% of the seedlings/saplings from any one
population

Method:
e Collection by hand

The Land
(Schedule 2, clause 2)

Mount Rochfort Conservation Area — 50-metre-wide
corridor extending out from each side of Cascade Mine
Road.

Personnel authorised
to undertake the
Authorised Activity

(Schedule 2, clause 3)

Nathan Thompson
Vicki Mitchell
Lorena Downes

Any other suitably qualified person under direction of the

Authority Holder (Bathurst Resources Limited)

Term
(Schedule 2, clause 4)

Commencing on and including 10 September 2021 and
ending on and including 9 September 2031

Authority Holder’s
address for notices

(Schedule 2, clause 10)

The Authority Holder’s address in New Zealand is:
1 Willeston Street

Wellington 6011

New Zealand

Contact: Nathan Thompson

email:

Grantor’s address for
notices

The Grantor’s address is:
Permissions Team

Level 3

73 Rostrevor Street
Hamilton 3204

Email: permissionshamilton@doc.govt.nz
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SCHEDULE 2
STANDARD TERMS AND CONDITIONS OF THE AUTHORITY

1. Interpretation

1.1 The Authority Holder is responsible for the acts and omissions of its employees,
contractors or, agents. The Authority Holder is liable under this Authority for any
breach of the terms of the Authority by its employees, contractors or agents as if the
breach had been committed by the Authority Holder.

1.2.  Where obligations bind more than one person, those obligations bind those persons
jointly and separately.

2. What is being authorised?

2.1.  The Authority Holder is only allowed to carry out the Authorised Activity on the Land
described in Schedule 1, Item 2.

2.2.  The Authority Holder must advise the Department of Conservation’s local Operations
Manager(s) one week prior to carrying out the Authorised Activity in the District,
when the Authority Holder intends to carry out the Authorised Activity.

2.3.  The Authority Holder and Authorised Personnel must carry a copy of this Authority
with them at all times while carrying out the Authorised Activity.

2.4.  Unless expressly authorised by the Grantor in writing, the Authority Holder must not
donate, sell or otherwise transfer to any third party any material, including any
genetic material, or any material propagated or cloned from such material, collected
under this Authority.

2.5.  The Authority Holder may publish authorised research results.

2.6.  The Authority Holder must immediately notify the Grantor of any taxa found which
are new to science. In addition, the Authority Holder must lodge holotype specimens
and a voucher specimen of any new taxa with a recognised national collection.

3. Who is authorised?

3.1.  Only the Authority Holder and the Authorised Personnel described in Schedule 1,
Item 3 are authorised to carry out the Authorised Activity, unless otherwise agreed in
writing by the Grantor.

4. How long is the Authority for - the Term?
4.1, This Authority commences and ends on the dates set out in Schedule 1, Item 4.

5. What are the obligations to protect the environment?

5.1. ~ Other than what is authorised by this Authority, the Authority Holder must not cut
down or damage any vegetation; or damage any natural feature or historic resource
on any public conservation land being part of the Land; or light any fire on such
public conservation land; or erect any structure such public conservation land
without the prior consent of the Grantor.

5.2. The Authority Holder must ensure that it adheres to the international “Leave No
Trace” Principles at all times (www.leavenotrace.org.nz).

5.3.  The Authority Holder must not bury:
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a) any toilet waste within 50 metres of a water source on any public conservation
land being part of the Land; or

b) anyanimal or fish or any part thereof within 50 metres of any water body, water
source or public road or track.

6. What are the liabilities?

6.1.

6.2.

6.3.

The Authority Holder agrees to exercise the Authority at the Authority Holder’s own
risk and releases to the full extent permitted by law the Grantor and the Grantor's
employees and agents from all claims and demands of any kind and from all liability
which may arise in respect of any accident, damage or injury occurring to any person
or property arising from the Authority Holder’s exercise of the Authorised Activity.

The Authority Holder must indemnify the Grantor against all claims, actions, losses
and expenses of any nature which the Grantor may suffer or incur or for which the
Grantor may become liable arising from the Authority Holder’s exercise of the
Authorised Activity.

This indemnity is to continue after the expiry or termination of this Authority in
respect of any acts or omissions occurring or arising before its expiry or termination.

7. What about compliance with legislation and Grantor’s notices and
directions?

7.1

The Authority Holder must comply with all statutes, bylaws and regulations, and all
notices, directions and requisitions of the Grantor or any competent authority
relating to the conduct of the Authorised Activity. Without limitation, this includes
the Conservation Act 1987, the Acts listed in the First Schedule of that Act, and all
applicable health and safety legislation and regulation.

8. Are there limitations on public access and closure?

8.1.

The Authority Holder acknowledges that the public conservation land being part of
the Land is open to the public for access and that the Grantor may close public access
to that public conservation land during periods of high fire hazard or for reasons of
public safety or emergency.

9. When can the Authority be terminated?

9.1.

9.2.

The Grantor may terminate this Authority at any time in respect of the whole or any
part of the Land, and/or the whole or any part of the Authorised Activity if:

a) the Authority Holder breaches any of the conditions of this Authority; or

b) -~ in the Grantor’s opinion, the carrying out of the Authorised Activity causes or is
likely to cause any unforeseen or unacceptable effects.

If the Grantor intends to terminate this Authority in whole or in part, the Grantor
must give the Authority Holder such prior notice as, in the sole opinion of the
Grantor, appears reasonable and necessary in the circumstances.

10.How are notices sent and when are they received?

10.1.

Any notice to be given under this Authority by the Grantor is to be in writing and
made by personal delivery, by pre-paid post or email to the Authority Holder at the
address, fax number or email address specified in Schedule 1, Item 5. Any such notice
is to be deemed to have been received:

a) inthe case of personal delivery, on the date of delivery
b) inthe case of post, on the 3rd working day after posting
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c) inthe case of email, on the date receipt of the email is acknowledged by the
addressee by return email or otherwise in writing.

10.2. If the Authorised Holder’s details specified in Schedule 1, Item 5 change then the
Authorised Holder must notify the Grantor within 5 working days of such change.

11. What about the payment of costs?

11.1.  The Authorised Holder must pay the standard Department of Conservation charge-
out rates for any staff time and mileage required to monitor compliance with this
Authority and to investigate any alleged breaches of the terms and conditions of it.

12. Use of species/materials/future use/disposal

12.1.  The Authority Holder must comply with any reasonable request from the Grantor for
access by the Grantor or the Grantor's nominee to any collected species or material.

13. Biosecurity

13.1. The Authority Holder must take all precautions to ensure weeds and non-target
species are not introduced to the Land; this includes ensuring that all tyres, footwear,
gaiters, packs and equipment used by the Authority Holder, its staff and clients are
cleaned and checked for pests before entering the Land.

14. Are there any Special Conditions?

14.1.  Special Conditions are specified in Schedule 3. If there is a conflict between this
Schedule 2 and the Special Conditions in Schedule 3, the Special Conditions shall
prevail.

15. Can the Authority be varied?

15.1.  The Authority Holder may apply to the Grantor for variations to this Authority.
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SCHEDULE 3

SPECIAL CONDITIONS

Use of materials/future use/disposal.

1. The Authority Holder must comply with any reasonable request from the Grantor for
access by the Grantor or the Grantor’s nominee to any collected material.

2. All material collected shall remain the property of the Crown.

3. No material collected pursuant to this Authority may be used for commercial
purposes or patenting of plant varieties or registration of intellectual property rights
on any derivatives; without a subsequent authorisation from the Grantor that
specifically allows those specific activities and/or actions.

Private land

4. This Authority does not confer any right of access over any private land; or public
conservation land leased by the Grantor (unless specified in the Authorised Activity).
Any arrangements necessary for access over private land or leased land are the
responsibility of the Authority Holder. In granting this Authority the Grantor does
not warrant that such access can be obtained.

Markers

5. The Authority Holder shall remove all markers, pegs, tape or other material used for
the purposes of the Authorised Activity within one (1) day of the Authorised Activity
being completed.

Expectations of the public

6. While undertaking the Authorised Activity the Authority Holder must not exclude or
impede the public from accessing any sites, tracks or facilities.

7. If approached by members of the public while carrying out the Authorised Activity,
the Authority Holder shall provide an explanation of why the Authorised Activity is
taking place.

Records

8. Allrecords of the Authorised Activity shall be made available for inspection at
reasonable times by officers of the Grantor.

Didymo Biosecurity

9. The Authority Holder must comply with the Ministry for Primary Industries’ (MPI)’s
“Check, Clean, Dry” cleaning methods to prevent the spread of didymo
(Didymospheria geminata) and other freshwater pests when moving between
waterways. “Check, Clean, Dry” cleaning methods can be found at:
www.biosecurity.govt.nz/cleaning.

Myrtle Rust Biosecurity
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10. The Authority Holder shall comply with the following:

a.

The Authority Holder and members of their team shall know the plants that
are affected by myrtle rust, and what the rust symptoms look like. This serious
fungal disease only affects plants in the Myrtle (Myrtaceae) family which
includes pohutukawa, manuka, kanuka, and ramarama. See
http://www.mpi.govt.nz/protection-and-response/responding/alerts/myrtle-
rust

The Authority Holder and members of their team shall not park vehicles
under myrtle species where vehicles can easily be contaminated while
undertaking the Authorised Activity.

The Authority Holder shall carry large black plastic bags and ties, 2%
SteriGENE spray bottle and Isopropanol wipes while undertaking the
Authorised Activity on Public Conservation Land where Myrtaceae are part of
the flora.

If the Authority Holder or any members of their team believe they have seen
the symptoms of myrtle rust, they are not to touch the plant.
i. Call the MPI Exotic Pest and Disease Hotline immediately on 0800 80
99 66.

ii. If possible, take clear photographs, including the whole plant, the
whole infected leaf, and a close-up of the spores/affected area of the
plant.

iii. Do not touch or try to collect samples as this may increase the spread
of the disease.

11. If the Authority Holder or members of their team believe they are in an infected area,
all team members must decontaminate with SteriGENE as per below:

a.
b.
C.
d.

€.

Spray obviously contaminated clothing/hats and then place items in a large
plastic bag;

Tie and spray the outside of the bag;

Mist spray other clothing being worn;

Clean and spray all footwear and equipment, including packs, phones, glasses,
watches etc.;

Repeat decontamination steps again at 100m from the infected area and
before entering a vehicle.

12. The Authority holder and their team members shall have a hot shower and clean their
hair as soon as possible to remove any spores (which may be invisible). Clothing worn
while undertaking the Authorised Activity must be washed in a hot wash with
detergent.

Other special conditions

13. The Authority holder should collect seed from many individual plants in preference
to few individuals. No more than 10% of seed off any individual plant, or 5% of seed
from any population, 5% of the seedlings/saplings from any one population is to be
collected.

14. The Authority Holder must not collect any seed material if there are 5 or fewer
fruiting plants present in the population.
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15. The Authority Holder must ensure any cuttings taken shall comprise no more than
10% of the vegetative material of any plant and shall be taken in such a manner to
ensure that infection of the plant will not occur.

16. The Authority Holder must ensure vehicles are only used on authorised roads as
specified in the relevant Conservation Management Strategy.

Schedule 4
Authorised Species
Toe toe (Austroderia richardii)
Tutu (Coriaria arborea)
Manuka (Leptopermum scoparium)
Beech spp (Lophozonia menziesii/Fuscospora fusca & clifforoides)
Tussock spp (Chionochloa rubra & flavascens)
Flax (Phormium cookianum,)






