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1.0 Introduction 
Buller Coal Limited (Company) is seeking a variation of the term of the Access Arrangement for Open 
Cast Coal Mining under the Crown Minerals Act 1991 Mining Permit 51 279 entered into with the 
Minister of Conservation on 21 May 2013 (together with all subsequent variations1) (together the AA) 
and the conditions relating to the timing of the payments set out in the Fifth Schedule of the AA (and 
the First Schedule of the Compensation Deed) 

The Company is a wholly owned subsidiary of Bathurst Resources Limited (Bathurst) and is a New 
Zealand registered company (Company No 1534436). Bathurst also owns New Brighton Collieries 
Limited, Bathurst Coal Limited and has a 65% share in BT Mining Limited. 

Bathurst, including BT Mining 

 Limited, is New Zealand’s leading coal producing company with operations throughout New Zealand 
providing coal for local steel making, delivering energy for electrical generation and to domestic dairy 
and food processing industries, and exporting high quality metallurgical coal to international customers. 

The purpose of this document is to provide an assessment of the potential environmental effects of 
varying the conditions of the AA as sought. The AA along with resource consents RC10193/1-16 
and RC10/70A-H and RC-2017- 0112-01 to 03 (Consents) authorise the Escarpment Mine located 
on the Denniston Plateau.  

This assessment covers all those matters of relevance for a variation to the AA. 

2.0 Location 
The Escarpment Mine (Escarpment) is located on the southern edge of the Denniston Plateau, 
approximately 13 km northeast of Westport and 4 km to the south of Denniston (Figure 1).  The land is 
Crown Land administered by the Department of Conservation (DOC) and is within the Mount Rochfort 
Conservation Area. The Consents area covers approximately 152.2 hectares (ha) on the southern edge 
of the Denniston Plateau (Figure 1) and within this area, DOC granted the AA for Stage 1 over 106 ha of 
this land.   

 
1 First Variation 22 May 2014, Second Variation 29 October 2015, Third Variation 30 June 2016, Fourth Variation 11 June 2018  
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Figure 1: Escarpment Coal Mine - Location Plan 

The Company was granted the Consents by the Environment Court in October 2013 and the AA in 
May 2013. The Buller District Council (BDC )  and the West Coast Regional Council (W CRC )  certified 
the first management plans and Annual Work Plan (AWP) required by the Consents in March 2014. 
The first authority to enter and operate (AEO) was issued by DOC on 18 June 2014. The AEO gave 
DOC’s formal approval of all management plans, Bonds, Insurances, and the AWP, and was the final 
step in enabling the Company to commence operations at the Escarpment Mine. 

3.1 Overview of Escarpment Mine Operations 
Construction activities commenced in July 2014. Limited works were undertaken before the mine was 
placed into care and maintenance on 1 May 2016.  The sharp downturn in the coal export market made 
it uneconomic at that time to continue production at the mine.  

During the period from July 2014 to May 2016 approximately 55,000t of low quality coal was incidentally 
won (that is uncovered during construction activities) and sold to the nearby Holcim cement works. The 
mine has remained in care and maintenance since 2016 with no further overburden removal or coal 
winning occurring since this time. Ongoing works on site have been limited to water management, weed 
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continue until a decision has been made. The AA or WA Authority do not have a similar prescribed 
process, although there are precedents (and conditions) that allow for extension of the term.  

An extension of duration (EOD) for the Mining Permit 51 279 has been lodged with NZPAM. This 
application is seeking to extend the term for another 20 years. The Company has also lodged an 
application with NZPAM to change the status of Mining Permit 51 279 from Tier 1 to Tier 2 including 
removing the underground mining condition from the permit’s work programme. The current version of 
MP 51 279 is attached as Appendix 1. 

3.3 Compensation – Fifth Schedule of the AA (First Schedule Compensation 

Deed) 
The AA requires that the Company pay DOC a total compensation of $21,964,000 +GST for the 106ha 
Escarpment Mine. This payment was set to compensate for the loss of conservation values that cannot 
be avoided, remedied, or mitigated as a result of the establishment and operation of the Escarpment 
mine. The money is being used by DOC to undertake historic and biodiversity work on the Denniston 
Plateau and in the Heaphy Valley (Kahurangi National Park). The payment is to fund biodiversity work 
over 35 years in the Heaphy and in perpetuity on the Denniston Plateau with a lesser amount for some 
agreed historic projects at Denniston.  

The original compensation schedule has been amended three times (2014, 2016 and 2018), reflecting 
that slower than anticipated rate of construction and then going into care and maintenance with no 
physical activity and no change in the area of disturbance. There have been no change to the total value 
of the compensation package. The current schedule is shown in  

The compensation package is also tied into the conditions of the Consents. A consent variation to the 
Consents was granted by the Councils in March 2017 that removed a specific schedule of payments and 
now simply refers to the total quantum and objectives of the package. 

4.0 What is being Sought? 
4.1 Extension of Term 
The Company is applying for an extension to the term of the AA to align with the EOD application recently 
lodged with NZPM. That is for an additional 20 years with expiry on 23 June 2042.   

As DOC will be aware, consenting of the Escarpment Mine was a protracted and expensive process 
lasting over 4 years.  It was not until mid-2014 that all necessary consents were granted, including the 
first AEO under the AA.  Initial development works were commenced in mid-2014 with incidental low 
grade coal won being sold to the adjacent cement works.  However, the price of coking coal during this 
time continued its steep downward trajectory and following the closing of the cement works the mine 
was put on care and maintenance in May 2016 as being uneconomic to operate.  It is with the purchase 
of the adjacent Stockton mine, through BT Mining Ltd, and the synergies with respect to its existing coal 
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washing plant, ropeway to the rail loadout at Ngakawau and the ability to blend Escarpment coal with 
Stockton coal that has led to improved economics for the Escarpment mine.  The proposed mine plan 
lodged with NZPAM for the EOD proposes a reduced tonnage being mined per annum but over a longer 
period.  It is anticipated that peak tonnages per annum will be in the order of up to 200,000 tonnes for 
a period of 10-15 years (subject to market conditions and customer blend requirements), with another 
6 years for rehabilitation. 

4.1.1 Existing conditions 

AA Condition 442 sets out the term of the approval and also clarifies the understanding around the 
original expectations for the timing of mining and rehabilitation (44(b)). However as already outlined, 
due to the slower rate of construction and the placing of the mine into care and maintenance, mining 
has not been completed within the first seven years as originally anticipated. And it is now proposed to 
mine for a longer period but at lower volumes per annum.  Accordingly for consistency, it is also 
proposed that clause 44(b) be removed completely or amended. Its removal would not materially affect 
any of the Company’s obligations associated with mining, rehabilitation, closure or post-closure work.  
If the deletion of clause 43(b) is not acceptable then alternative wording is suggested.   

 
Current Wording in AA: 
TERM 
44.  (a)  Subject to Conditions 9(c) and (d), the term of this Access Arrangement will 

be for a period from the date of execution of this Access Arrangement until 
23 June 2022 or for the term of Mining Permit 51-279, whichever is the lesser. 

 
(b) The parties acknowledge that within this term it is envisaged that the Permit 

holder will undertake Mining, Mining Operations, and progressive 
rehabilitation over an initial 7 year period, with the balance of the term 
being utilised for rehabilitation works and aftercare only. However nothing 
in this clause 43(b) limits or restricts the period when the Permit holder may 
undertake any Mining and Mining Operations. 

 
Proposed New conditions 

44.  (a)  Subject to Conditions 9(c) and (d), the term of this Access Arrangement will 
be for a period from the date of execution of this Access Arrangement until 
23 June 2022 2042 or for the term of Mining Permit 51-279, whichever is the 
lesser. 

 
(b) The parties acknowledge that within this term it is envisaged that the Permit 

holder will undertake Mining, Mining Operations, and progressive 
rehabilitation. over an initial 7 year period, with the balance of the term 
being utilised for rehabilitation works and aftercare only. However nothing 
in this clause 43(b) limits or restricts the period when the Permit holder may 
undertake any Mining and Mining Operations 

 
2 The original AA this condition was numbered 43, but the latest consolidated version of the conditions has this numbered as 44. 
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Or 
 
(b) The parties acknowledge that within this term it is envisaged that the Permit 

holder will undertake Mining, Mining Operations, and progressive 
rehabilitation. over an initial 7 year period, with the balance of the term 
being utilised for rehabilitation works and aftercare only. However nothing 
in this clause 43(b) limits or restricts the period when the Permit holder may 
undertake any Mining and Mining Operations. 

4.2 Variation to the Compensation Schedule 
This application is also seeking to vary the schedule of compensation payments (Fifth Schedule of the 
AA, First Schedule of the Compensation Deed) by extending the period over which the compensation is 
to be paid. This reflects the extent of disturbance at the site, which has not changed since the site was 
placed in care and maintenance in 2016. The revised schedule has been developed in consultation with 
DOC and enables the compensation funded projects to continue. The historic section of the 
compensation package remains unchanged as it is anticipated that this will be fully paid by the end of 
the 2022/2023 financial year (30 June 2023).  

The proposal provides a base payment that enables the compensation work to be continued. This is 
based on the scheduled 2022 payment of $802,000 spread between the Denniston and Heaphy projects 
(Denniston $260,000 and Heaphy $542,000). In addition, and in order to match payments with 
disturbance, it is proposed that an additional advance payment be made where there is proposed to be 
disturbance of new ground as agreed through the AWP. This payment will be on a per hectare rate based 
on the proportion of outstanding compensation owed and area remaining undisturbed. 

Matching compensation to disturbance will reduce the overall time over which the compensation is 
spread. It is anticipated that DOC will hold this additional money to ensure that the work will continue 
for the minimum 35 years as agreed in the AA and the Consents. In any year where there is less 
disturbance than planned, it is suggested that this is adjusted in the following year (as a credit to that 
year’s planned disturbance) thus maintaining the cumulative payments in line with cumulative 
disturbance, while recognising the minimum $802,000 annual payment.  

The formula for the annual payment will be  

Total Payment = Base Rate + (Hectares to be disturbed* $185,050) 

The $185,050 assumes that there are currently 91.7ha of the AA remaining undisturbed and as at 1 July 
2022, $16,969,000 of compensation outstanding. Therefore $16,969,000/91.7ha equates to a 
disturbance payment rate of $185,050/hectare 

As an example, if in financial year 1 July 2023 to 30 June 2024, 10 hectares are planned to be disturbed 
the compensation payment would be calculated as follows: 
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$802,000     + (10             x $185,050) = $2,652,500 

Base Payment 
hectares to be 

disturbed Additional per ha rate  Total Owed 

 

The assignment of payments between the Heaphy and Denniston Biodiversity Enhancement Areas will 
be removed however, the Company will need to be reassured by DOC that the objectives of the 
Compensation schedule and the Consents for 35 years at the Heaphy and in perpetuity at Denniston will 
still be achieved. 

4.2.1 Proposed Condition to replace Schedule 1 of the Fifth Schedule. 

1) The total compensation owed for the life of the Escarpment Mine AA will equate to 

$21,964,000.00 dollars +GST (in 2013 terms), being made up of the following amounts;  

a) $589,000.00 for Historic values 

b) $3,000,000.00 for Denniston Biodiversity Enhancement 

c) $18,375,000.00 for Heaphy Biodiversity Enhancement 

 

2) As at 30 June 2022, $4,995,000 will have been paid to DOC according to Schedule 1 of the Fifth 

Schedule of Variation 4 of the AA 51279 

3) Compensation Payments will be made at the following rates; 

a) For Financial year 1 July 2022 to 30 June 2023 

Historic   

On eighth anniversary of approval of first Annual Work Programme (Made in Quarterly 

Payments of $17,250 commencing 1 July 2022) 

$69,000.00 

Denniston  

On eighth anniversary of approval of first Annual Work Programme (Made in Quarterly 
Payments of $65,000 commencing 1 July 2022) 

$260,000.00 

Heaphy  

On eighth anniversary of approval of first Annual Work Programme (Made in Quarterly 
Payments of $135,500 commencing 1 July 2022) 

$542,000.00 

 

b) For the following years until such time that the full compensation amount of $21,964,000.00 

has been paid the annual quantum shall be set at: 

$802,000 (Base Rate) plus a disturbance compensation payment. 
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The disturbance compensation payment shall be calculated as new hectares approved to be 
disturbed (rounded to the nearest hectare and in accordance with the approved AWP) 
multiplied by $185,050. 

c) In any year where the area actually disturbed is less than the area planned for disturbance, 

the overpayment will be credited to the following year’s compensation payment.  

d) The base rate of $802,000pa will remain unchanged up to the point that the total 

compensation payment has been made.  

e) Payments shall be made in four equal quarterly payments in advance.  

5.0 Effects on Conservation Values s61(2)(d) 
The term of the AA is currently aligned to the term of the MP. At the time of granting of the AA this term 
was considered sufficient to complete the life of mine plan and to carry out rehabilitation of the land. 
The original AA and Consents applications used a mine plan that maximised production and took 
approximately five to six years to mine the 150ha footprint with the remainder of the term to be used 
to complete rehabilitation and mine closure.  

The construction and start-up phase has been slower than anticipated with the site placed on care and 
maintenance since 2016. As part of this application the mine footprint is not proposed to increase 
beyond the 106ha already approved under the AA, rather the mining rate is proposed to be lower per 
annum and thus to be over a longer time period but with no additional disturbance or effects on the 
environment from those originally anticipated and assessed when the AA and the Consents were 
granted. The environmental controls and mitigation along with all other conditions of the AA will remain 
unchanged and therefore, no additional adverse effects from extending the term of the AA are 
anticipated. 

During operations and the care and maintenance phase, AWPs have been submitted and approved. 
Since 2016, these plans have detailed the limited activities occurring on-site, being; maintenance of the 
mussel shell reactor for water treatment, weed control and monitoring. 

The rationale for varying the compensation schedule remains the same as for the previous variations to 
the schedule, that is to match as far as possible the payments schedule with the extent of disturbance 
actually occurring on the ground, while acknowledging the need for a base payment to support DOC’s 
ongoing biodiversity and historic work. The DOC Permissions Mining Report (Appendix 3): Previous 
Applications) for the variation approved in 2016 concluded that   

1 The proposed variation of the compensation payments schedule would not reduce the total 

compensation to be paid under the Compensation Deed 
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2 The proposed variation of the compensation payment schedule would not adversely affect 

the delivery or long-term results of the compensation funded projects.  

In addition, the significance assessment determined that  

1 The proposed changes to the variation should not have any material impact on the 

conservation values of the land nor result in any notable net impact on the land; 

2 The proposed variation would not change the potential effects originally envisaged in the 

granting of the original AA; 

3 Other activities on the land would not be affected by the proposed variation; and 

4 The variation would not reduce the total compensation to be paid nor affect the 

Department’s ability to deliver the three compensation funded projects. 

Consequently, the decision maker determined that the application was not significant under the 
relevant matters set out in 61(1AAB) of the Crown Minerals Act 1991 and was not subject to joint 
decision making.  

While this assessment related to a variation to the schedule of compensation payments, it is the 
Company’s view that the same provisions can be applied to the extension of the term of the AA.  

DOC has previously approved the extension of the term of other AAs on the Denniston Plateau on the 
basis that the extension of term does not authorise any further disturbance beyond the area already 
approved, and notes that the AWP will control the extent and nature of activities on an annual basis.  

The Company also recently had the term of an AA for a Tier 1 permit (EP40628) authorised solely by 
DOC. While the decision report for this was not available, it does suggest that DOC had determined that 
the activity was not a significant exploration or mining activity, and therefore public notification was not 
required. 

Given the significance criteria have never been triggered for a variation of this nature, the Company 
does not consider that they would be triggered in this instance, and therefore public notification is not 
required.  It is also noted that the application to change the tier status of mining permit 51 279 from a 
Tier 1 to a Tier 2 has been lodged with NZPAM and it is expected that this will be granted and when 
granted will apply from the anniversary date of the granting of the permit i.e. June 2022. 

6.0 Net Economic and Other Benefits s61(2)(da) 
As indicated earlier, the Escarpment coal enhances the value and extends the life of all of Bathurst’s 
assets in the Buller Region through creating an additional coal blending partner for the Stockton coal 
resource.  
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Both the Councils and DOC undertake regular (annual) inspections of the site to ensure compliance with 
the conditions and the AWP. To date, no non-compliance notices or infringement/abatement notices 
have been issued. 
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Appendix 1: MP 51 279 
  















 

1051622 (Dealing)   

Crown Minerals Act 1991 
(Section 41) 

Coal Mining Permit 51279 

 

This permit endorsement records the consent of the Minister on 24 August 2010 to 
the dealing(s) contained in the agreement(s) identified by the permit holder as 
requiring the consent of the Minister pursuant to section 41 of the Crown Minerals Act 
1991. 
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Schedule 1 
 Compensation payment sums and dates 
 Historic 
 Date for payment Amount 

On approval of first Annual Work Programme $0.00 
On first anniversary of approval of first Annual Work Programme $0.00 
On second anniversary of approval of first Annual Work Programme (Made in 
Quarterly Payments of $7,500 commencing 1 July 2016) $30,000.00 
On third anniversary of approval of first Annual Work Programme  (Made in 
Quarterly Payments of $5000 commencing 1 July 2017) $20,000.00 
On fourth anniversary of approval of first Annual Work Programme $300,000.00 
On fifth anniversary of approval of first Annual Work Programme $170,000.00 
On sixth anniversary of approval of first Annual Work Programme $69,000.00 

 
 Denniston Biodiversity Enhancement Area 
 Date for payment Amount 

On approval of first Annual Work Programme $205,450.00 
On first anniversary of approval of first Annual Work Programme $0.00 
On second anniversary of approval of first Annual Work Programme  (Made in 
Quarterly Payments of $23,250 commencing 1 July 2016) $93,000.00 
On third anniversary of approval of first Annual Work Programme  (Made in 
Quarterly Payments of $23,900 commencing 1 July 2017) $95,600.00 
On fourth anniversary of approval of first Annual Work Programme $134,169.00 
On fifth anniversary of approval of first Annual Work Programme $687,500.00 
On sixth anniversary of approval of first Annual Work Programme $687,500.00 
On seventh anniversary of approval of first Annual Work Programme $687,500.00 
On eight anniversary of approval of first Annual Work Programme $409,281.00 

 
 Heaphy Biodiversity Enhancement Area 
 Date for payment Amount 

On approval of first Annual Work Programme $381,550.00 
On first anniversary of approval of first Annual Work Programme $0.00 
On second anniversary of approval of first Annual Work Programme  (Made in 
Quarterly Payments of $48,675 commencing 1 July 2016) $194,700.00 
On third anniversary of approval of first Annual Work Programme (Made in 
Quarterly Payments of $49,925 commencing 1 July 2017) $199,700.00 
On fourth anniversary of approval of first Annual Work Programme $2,466,550.00 
On fifth anniversary of approval of first Annual Work Programme $3,684,298.00 
On sixth anniversary of approval of first Annual Work Programme $3,894,301.00 
On seventh anniversary of approval of first Annual Work Programme $3,401,733.00 
On eigth anniversary of approval of first Annual Work Programme $4,152,168.00 

 
 This compensation equates to $21,964,000.00 dollars +GST (in 2013 terms) over the life of mine, 

being made up of the following amounts; 
 

$589,000.00 for Historic values 
 $3,000,000.00 for Denniston Biodiversity Enhancement 
 $18,375,000.00 for Heaphy Biodiversity Enhancement 
 




























































