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5 THE Lessee will comply strictly with the provisions of all Acts and
regulations applicable to the Lessee’s activities.

6 _WITHOUT in any way iimiting the liability of the Lessee under clause

5 above, the Lessee shall insofar as it may be legally requisite have the
facilities approved and certified under the Boilers Lifts and Cranes Act 1950, 0
the Machinery Act 1950 and such other Acts as may apply, and shall comply?\
with all regulations applicable to those Acts and with the Code of Practice
Aerial Lifts 1991 and with the provisions of the Dangerous Goods Ac
and any regulations made thereunder with reference to storage of mo
and fuel oil or any similar substance and shall comply with th@@bﬂaws

€

under the Reserves Act 1977 regarding operation as may b ired by the
Regional Conservator. s\o

7__THE Regional Conservator shall be entitled to r Q

8 _PRIOR to undertaking any such review the Lessor will give to the Lessee
written notice of his intention such notice to be given not later than six months

prior to the end of the eleven yearly period then current.
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DEPT OF CONSERVATION | "' ' 2*¥™ @
OTAGO CONSERVANCY
16 MAR 2004
THIS DEED made this 2-3 day of wxm»‘\f_ RECEIVED  hoos4

BETWEEN HER MAJESTY THE QUEEN (hercinafter together with her

successors and assigns called “the Lessor™)

AND SOUTHERN ALPINE RECREATION LIMITED ( hercinafter 6)\,
together with its successors and assigns called “the Lessee”) ?\

Q
O
>

WHEREAS @
L The parties are parties to a Deed of Lease dated% ugust 1993 (‘the
lease”) of the Remarkables Ski Area. \

2. The Parties have agreed to vary the\@in the manner set out in this

Deed. é}®

A

NOW THEREFORE THIS DEEéF&ESSES that the parties hereby agree to
vary the lease as follo

Z

I. Terms use@ Deed have, unless the context requires otherwise,
the s%a:u‘.ngs as in the lease.
2. @ﬁse 41 of the lease is hereby amended by the addition of the

Qording below to the existing wording in Clause 41 such that the new
@ Clause 41 shall now be read as follows:-

41 THE Lessee will not undertake slope grooming, earthworks,
terrain modification or trail development without the written
approval of the Regional Conservator. Any boulders removed
are only to be removed if they area skifield hazard and boulder
removal shall be confined to stable slopes that will not be
rendered unstable by such activity. Hand tools only may be

used except with the specific approval of the Regional






EJQ(_, (3») - _L_‘_“ i,,. ;'cn. 2-'-
i W !

TBIS DEED made this /< dayof /lis 2005
BETWEEN HER MAJESTY THE QUEEN (hereinafter together with her

WHEREAS

Successors and assigns called “the Lessor™)

SOUTHERN ALPINE RECREATION LIMITED (hereinafter d\
Together with its successors and assigns called “the Lessee™) ?\

(together “the parties™) Q
O
X

The parties are the current Lessor and Lessee under a [Jedd'6f Lease
dated 30 August 1993 (“the Lease™) of an area 06& cluding The
Remarkables Ski Area. Q‘\

The parties have agreed to vary the %@in the manner set out in this

Deed. . ‘\
;\\0

NOW THEREFORE THIS DEED SSES that the parties hereby agree to
vary the Lease as follows:- @

Terms use ?§mDeed have, unless the context requires otherwise,

the ings as in the Lease.

Qfollowing definition shall be included under the heading

6 “Definitions” on page 1 of the Lease:

“Snow cat” means a snow grooming type tracked vehicle or any such

vehicle modified for the carrying of passengers.”

Subclause 38(ii) of the Lease is hereby amended by substituting the
wording below for the existing wording in Subclause 38(ii) such that

new Subclause 38(ii) shall now read as follows:-



O

®

the Rastus Burn Recreation Reserve for the purpose of carrying
fare paying passengers is having an adverse effect on the land,
he/she shall consult with the Lessee, and following the
consultation, the Lessor may give written directions to the
Lessee aimed at avoiding, remedying or mitigating any adverse

effect or effects and the Lessce will comply with such written

o

directions ?\
The Lessee must within one month of the date hereof, pregQa

safety plan in relation to the activity described in clauseo

38 (ii)(a) and have it audited by a suitably quaki person
approved by the Lessor. The Lessee must hav safety plan
certified by that person and supply the Le‘i with a copy of
the certificd safety plan. Receipt of tﬁ\ ified safety plan by
the Lessor is not to be consu'ued\ ying any responsibility
or liability on the part of th }5.

The Lessee will e% t the use of Snow Cats within the
Rastus Bumn B n

fare payin engers does not unreasonably interfere with the

publi @ e land.

Reserve for the purpose of carrying

4. The Lease x@gread and construed as if the Subclause 38(ii) above was

repeated 4

1 in the Lease and the parties confirm that all the other

cove »provisions and restrictions expressed or implied in the Lease shall
inue in full force and effect, but shall be read and construed subject to the

’bc‘)

@ovisions hereof.

IGNED for and on behalf of ‘.
HER MAJESTY THE QUEEN by ) .

Qgﬁ&mwww

Department of Conservation Dnm:dm.)
Pursuant to delegated authority in )

The presence of:

ulj((s& W\ﬁc “{cp@ L‘ljd
O'QO Wuzge-

Wekahpu



BE

AND

EN HER MAJESTY THE QUEEN

“the Lessor”

&

MM.OQ

RECREATION LIMT

DEED OF VARIATION OF LEASE -
REMARKABLES SKI AREA




Attachment 2

<

Item 2

Department of Conservation
Te Papa Atawhai

Concession Document
(Lease and Licence and Easement)

Concession Number: 100472-OTH

A.

THIS DOCUMENT is made this 30t day of August 2023
PARTIES:

Minister of Conservation (the Grantor)
NZSKki Limited (the Concessionaire)

BACKGROUND

The Department of Conservation (“Department’)“Te Papa Atawhai is
responsible for managing and promoting eonseryation of the natural and
historic heritage of New Zealand on behalf of,"and for the benefit of, present
and future New Zealanders.

B. The Department is under the control‘ofthe!Grantor.

C. The carrying out of these functions, may result in the Grantor granting
concessions to carry out activities on public conservation land.

D. The Grantor administers public €onservation lands described in Schedule 1 as
the Land.

E. The Conservation legislation applying to the Land authorises the Grantor to
grant a concession.oventhe Land.

F. The Concessionairéswishes to carry out the Concession Activity on the Land
subject to thetetms and conditions of this Concession.

G. The Cong€ssionaire acknowledges that the land may be the subject of Treaty
of Waitangi claims.

H. The parties wish to record the terms and conditions of this Concession and its
Schedules.

OPERATIVE PARTS

I. In exercise of the Grantor's powers under the Conservation legislation the

Grantor GRANTS to the Concessionaire a LEASE AND LICENCE AND
EASEMENT to carry out the Concession Activity on the Land subject to the
terms and conditions contained in this Concession and its Schedules.

docCM-7398803 1-




Q.

Concession Number: 100472-OTH

SIGNED on behalf of the Minister of
Conservation by Aaron Fleming,
Director Operations, Southern South
Island, acting under delegated authority

in the presence of:

Witness Signature:
Witness Name: Tze-Yu Joanne Liew
Witness Occupation: Personal Assistant

Witness Address: Cavells Building, 1
Arthurs Point Road, Queenstown

O
2

A copy of the @gent of Delegation may

be inspectediat the Director-General’s office
at 18-3 ers Street, Wellington.

SIGNED by NZSki Limited by Paul
Anderson, Chief Executive Officer, having
authority to enter into contracts

in the presence of: Q
O

&
s\O
R

me:

Witness Signature:

‘WinK
-

\/Vitness Occupation:

Office Manager

Witness Address:

Level 1, 9 Duke Street, Queenstown

I

%
%

,06
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Concession Number: 100472-OTH

SCHEDULE 1
1. | Land The areas of land outlined on the plans in Schedule 4 over
(clause 1) the following conservation land:

Physical Description/Common Name: Rastus Burn
Recreation Reserve (F41055)

Land Status: Held as Recreation Reserve under section 17 of
the Reserves Act 1977

Legal Description: Section 1-2 Survey Office Plan 22561 and
part Section 1 Block X Kawarau Survey District

Map Reference: NaPALIS ID: 2804656; Approximate GPS
NZTM 2000 of lift bottom station E1270347, N5002497 to
top station E1269817, N5001797.

Total area of lease land and license land is“approximately
5.5872 hectares (area not defined by survey) assshown on the
plans in Schedule 4.

The Land is comprised of thie Lease Land, the
License Land and the Easement'Land which are
more particularly described below.

Lease Land

Those parts of the flahd measuring approximately 0.0692
hectares in total to which clause 3.1 in Schedule 2 applies
whose generallocations are depicted on the plans in Schedule
4 and the.deScxiption and size of each lease area is set out in
Item 2 of this/Schedule 1.

License Land

That\part of the Land measuring approximately 5.4488
hectares to which clause 3.1 in Schedule 2 does not apply and|
which is generally comprised of the skiable terrain, road
access as shown on the plans in Schedule 4 and the description|
and size of each license area is set out in Item 2 of this
Schedule 1.

Easement Land (in gross)

Those parts of the Land which are depicted on the plans in
Schedule 4 and described as easements in Item 2 of this
Schedule 1 which, together, measure approximately 1.2552
hectares.

docCM-7398803



Concession Number: 100472-OTH

2. | Concession
Activity
(clause 2)

Subject to the limitations in Schedules 2 and 3, the
Concessionaire may carry out the following activities directly
connected with the operation, repair and maintenance of a
commercial ski-field upon the Land.

The establishment and operation of the Shadow Basin
passenger lift system, related ski trail development, access
road changes and alteration to stream bed within the Rastus
Burn Recreation Reserve, in accordance with the plans and
diagrams in Schedule 4 comprising:

10.
11.

12.

13.

Installation, repair and maintenance of a bottém|
station (approximately 6.921m high above finished
ground level, canopy 9.890m wide x 21.990m long;
footprint of 217.48m?);

Installation, repair and maintenanee, of a bottom|
station chair storage building (approximately 6m wide
x 25m long; footprint of 150m2);

Installation, repair and maintenance of a top station|
(approximately 6.921m¢high‘above finished ground
level, canopy 9.89om wide*X 31m long; footprint of]
275.59m3);

Installation, repair and maintenance of a top station|
integrated liftsOperator building (approximately
3.704m highabgove finished ground level, 8.09m wide
x 6.09m,lofng; footprint 49.2681m2);

Formationofnew ski trails “Calypso Trail and Cushion|
Trail in aecordance with the plans in Schedule 4;
Installation and maintenance of utilities and services —
water, air (airburst system) electricity,
telecommunications and computer media cabling,
transformers;

Installation and maintenance of ancillary equipment -
snow making and pumping equipment (wands/snow|
guns), towers (11 in total ranging in height from 5.7m
to 15.54m), lift cables, ski lift chairs;
Decommissioning and removal of the existing
passenger lift system (known as Shadow Basin
chairlift);

Maintaining or modifying the skiable terrain;
Carrying out avalanche prevention;

Operation of snow making and snow grooming]
machines;

Manage, operate, maintain and repair the structures
and facilities listed in this Concession; and

Helicopter operations for activities associated with
the establishment and ongoing operation of this
Concession to support health and safety work, search
and rescue activities, avalanche management and to
respond to medical emergencies.

docCM-7398803
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Concession Number: 100472-OTH

Lease Land

As shown on the plan in Schedule 4, being the footprint of]
structures and facilities:

14. Bottom station (approximately 6.921m high above
finished ground level, canopy 9.890m wide x 21.990m
long — footprint of 217.48m?2 or 0.021748 hectares);

15. Bottom station chair storage building (approximately|
6m wide x 25m long - footprint of 150m?2 or 0.015
hectares);

16. Top station (approximately 6.921m high above
finished ground level, canopy 9.890m wide x 31m long
- footprint of 275.59m?2 or 0.27559 hectares);

17. Top station integrated lift operator  building
(approximately 3.704m high above finished ‘ground
level, 8.00m wide x 6.09m long - footprint'49.2681m?
or 0.0049268 hectares);

Licence Land
As shown on the plan in Schedule 4 and table below, being the
ski area comprising:

18. Two new trails/skiable'tertain (slopes) itemised in the
table below over approximately 34,975.142m2 or
3.4975 hectares

Trail name Léngth Maximum width
Calypso Ttail 365 metres up to 30 metres
Cushion Trail 183 metres up to 15 metres

19. Road-access changes (15,900m? or 1.59 hectares)
20¢Alteration of a stream bed (80 m2 or 0.008 hectares)
Easement Land

21. In respect of the Easement Land, use the Easement
Land and the existing easement structures and
facilities located on or in the Easement Land for
purposes connected with:

a. conveyance of water:
b. conveyance of electricity:

c. conveyance of telecommunications and
computer media:

d. conveyance of gas (compressed air):

e. the passing and repassing with ski-lift cables,
associated ski-lift chairs and towers.

Associated with:

22, utilities and services (above and under the ground
infrastructure) for water, air (airburst system)
electricity, telecommunications and computer media
(approximately 1,300m2 or 0.13 hectares);

docCM-7398803
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Concession Number: 100472-OTH

23. ancillary equipment (above and under the ground
infrastructure) such as snow making and pumping
equipment (wands/snow guns), towers, lift cables, ski
liftt chairs (approximately 11,252.192m? or 1.125
hectares).

24. Use vehicles where that use is necessary and directly
connected with the activities listed in 1 to 23 above.

- and as more specifically set out in Schedule 3.

instalment(s)
(clause 5)

3. | Term 30 years 0 months commencing on 1 September 2023 and
(clause 4) ending on the Final Expiry Date.

4. | Renewal(s) Not applicable
(clause 4)

5. | Final  Expiry | The earlier of 31 August 2053 or the expiry or termination or
Date other determination of concession numben, 96118-SKI
(clause 4) (should that be granted).

6. | Concession Fee | (a) Concession Activity Fee:

(clause 5) For this Concession, there will be no.Concession Activity Fees
charged in addition to the rent that is required in accordance
with the Deed of Lease dated ‘30 August 1993 or such
successor or replacement ofithat lease as may exist from time
to time.

AND

(b) Concession'‘Management Fee:

For this.=Concession, there will be no Concession
Management Fees charged in addition to the rent that is
required in=4ccordance with the Deed of Lease dated 30
Augusto93 or such successor or replacement of that lease as
mayexist from time to time.

7. | Environmental | Nof'required.

Monitoring

Contribution

(clause 10)

8. | Community Not required.

Seryices

Contribution

(clause 7)

9.0/ Total Payment | Concession Activity Fee (Item 6);
to be made per | AND
.Eulmum ) the Concession Management Fee (Item 6);

clause
5 AND
the Environment Monitoring Contribution (Item 7);
AND
the Community Services Contribution (Item 8).
10. | Total Payment | Ag per Item 9 above

docCM-7398803




Concession Number: 100472-OTH

11. | Concession Fee | (a) Concession Management Fee (Item 6),
Payment Environmental Monitoring Contribution (Item 7):
Date(s) Not required.

(clause 5)
(b) Concession Activity Fee (Item 6):
Not required.
(¢) Community Services Contribution (Item 8):
Not required.
12. | Penalty Double the current Official Cash Rate (OCR).
Interest Rate See Reserve Bank of New Zealand website
(clause 5)
13. | Concession Fee | Not applicable.
Review Date(s)
(clause 6)
14. | Insurance Types and amounts:
(To be obtained | Public Liability Insurance for:
by (a) General indemnity “for*an amount no less than
Concessionaire) $2,000,000.00; and
(clause 13) (b) Third party vehiele liability for an amount no less
than $500,000.00.
Subject to review én each Concession Fee Review Date.

15. | Health and | Audited Safety Rlan: Required. Concessionaire has provided
Safety safety plan to,Grantor.

(clause 14)

16. | Concessionaire | The ‘Concessionaire and any person acting under the
Identification | authority of the Concessionaire must carry and display a

(clause 32)

Concession Identification card when carrying out the
Concession Activity, unless attired in appropriate
Concessionaire’s uniform with logo visible. Contractor’s
establishing the Concession Activity are exempted from this
requirement.

docCM-7398803






Concession Number: 100472-OTH

SCHEDULE 2

STANDARD TERMS AND CONDITIONS OF LEASE AND LICENCE AND
EASEMENT

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

2.1

Interpretation
In this Document, unless the context otherwise requires:

“Land” means the Lease Land, Licence Land and Easement Land described
in Item 1 of Schedule 1.

“Lease Land” specifically means the Land described as Lease Land in Item
of Schedule 1.

“Licence Land” specifically means the Land described as Licence Land in
Item 1 of Schedule 1.

“Easement Land” specifically means the Land described as*Easement Land
in Item 1 of Schedule 1.

Where the Grantor's consent or approval is expresslyrequired under a
provision of this Concession, the Concessionaire must seek the consent or
approval of the Grantor for each separate occasion it'is required
notwithstanding that the Grantor has granted¢onsent or approval for a like
purpose on a prior occasion.

The Concessionaire is responsible for the\acts and omissions of its employees,
contractors, agents, clients and invitees (excluding other members of the
public accessing the Land). The Congessionaire is liable under this
Concession for any breach of the'tetms of the Concession by its employees,
contractors, agents, clients and invitees (excluding other members of the
public accessing the Land)jas“if the breach had been committed by the
Concessionaire.

Where this Concession requires the Grantor to exercise a discretion or give
any approval ox prevides for any other actions by the Grantor, then the
Grantor mustact reasonably and within a reasonable time. When a consent is

required tinder this Concession such consent must not be unreasonably
withheld.

Wherethis Concession provides for approvals, directions, reports and
consents to be given by one party to the other, those approvals, directions,
reports and consents must be given by notice in writing and clause 25 is to

apply.

The rights and powers implied in the relevant easements by Schedule 5 to the
Land Transfer Regulations 2018 (as set out in Schedule 5 of this Concession)
apply to this Concession EXCEPT to the extent set out in Schedule 3 of this
Concession.

The rights and powers implied by Schedule 5 to the Property Law Act 2007 do
not apply to this Concession.

What is being authorised?

The Concessionaire is only allowed to use the Land for the Concession
Activity.

docCM-7398803 -9-



2.2

2.3

2.4

3.2

4.3

5.1

5.2

Concession Number: 100472-OTH

The Concessionaire must exercise reasonable skill, care and diligence in
carrying out the Concession Activity, in accordance with standards of skill,
care and diligence normally practised by suitably qualified and experienced
people in carrying out such activities.

The Concessionaire must provide the Grantor with evidence of the
competency and qualifications of its employees and contractors if the
Grantor so requests.

The Concessionaire must not commence the Concession Activity until the
Concessionaire has signed the Concession Document and returned one copy
of this Document to the Grantor, as if it were a notice to be given under this
Concession.

What about quiet enjoyment?

The Concessionaire, while paying the Concession Fee and performing and
observing the terms and conditions of this Concession, is entitledypeaceably to
hold and enjoy the Lease Land and any structures and facilities‘of the Grantor
without hindrance or interruption by Grantor or by¢any person or persons
claiming under the Grantor until the expiration or earlier termination of this
Concession.

Provided reasonable notice has been given tothe.Concessionaire the Grantor,
its employees and contractors may enter the Lease Land to inspect the Lease
Land and facilities, to carry out repairs dnd to monitor compliance with this
Concession.

How long is the Concession/for: the Term?

This Concession commences’on the date set out in Item 3 of Schedule 1 and
ends on the Final Expiry/BPatesspecified in Item 5 of Schedule 1.

If there is a right of renewal then the Grantor at the Concessionaire’s cost
must renew the Term for a further period as set out in Item 4 of Schedule 1
provided the €oncessionaire:

(a) gives the Grantor at least three month’s written notice before the end
of the Term, which notice is to be irrevocable, of the Concessionaire’s
mtention to renew this Concession; and

(b) at the time notice is given in accordance with this clause the
Concessionaire is not in breach of this Concession.

The renewal is to be on the same terms and conditions expressed or implied
in this Concession except that the Term of this Concession plus all further
renewal terms is to expire on or before the Final Expiry Date.

What are the fees and when are they to be paid?

The Concessionaire must pay the Processing Fee (Item 20 of Schedule 1) to
the Grantor in the manner directed by the Grantor. Except where the
Grantor’s written consent has been given, the Concessionaire cannot
commence the Concession Activity until the Processing Fee has been paid.

The Concessionaire must pay to the Grantor in the manner directed by the
Grantor the Concession Fee and any other payment comprised in the Total
Payment specified in Item 9 of Schedule 1 in the instalments and on the
Concession Fee Payment Date specified in Items 10, and 11 of Schedule 1.

docCM-7398803 -10-



Concession Number: 100472-OTH

5.3 If the Concessionaire fails to make payment within 14 days of the Concession
Fee Payment Date then the Concessionaire is to pay interest on the unpaid
Concession Fee from the Concession Fee Payment Date until the date of
payment at the Penalty Interest Rate specified in Item 12 of Schedule 1.

6. When can the fee be reviewed?

6.1 The Grantor is to review the Concession Fee on the Concession Fee Review
Dates in the following manner:

(a)

(b)

(c)

(d)

(e)

®

The Grantor must commence the review not earlier than 3 months
before a Concession Fee Review Date by giving notice to the
Concessionaire.

Subject to clause 6.1(e) the notice must specify the Concession Fee
which the Grantor considers to be the market value for the
Concession Activity as at the Concession Fee Review Date having
regard to the matters specified in section 17Y(2) of the Conservation
Act 1987.

If, within 28 days of receipt of the Grantor's notice, the
Concessionaire gives notice to the Grantor that the.Concessionaire
disputes the proposed new Concession Fee, thernew Concession Fee
is to be determined in accordance with clause"6.2(a) or (b).

If the Concessionaire does not give notice to,the Grantor under
clause 6.1(c) the Concessionaire is to be'deemed to have accepted the
Concession Fee specified in the Grantor's notice.

Notwithstanding clause 6.1(b) the new Concession Fee so determined
or accepted must not be less than the Concession Fee payable during
the year preceding the particular Concession Fee Review Date and is
to be the Concession Fee payable by the Concessionaire from the
Concession Fee Review Date.

Until determination/of the new Concession Fee, the Concession Fee
payable by the, €oneessionaire from the Concession Fee Review Date
is to be the Coneession Fee specified in the Grantor's notice. On
determination of the new Concession Fee an adjustment is to be
made,and'paid, either by the Grantor or by the Concessionaire,
whicheveris applicable.

6.2 Immediately the Concessionaire gives notice to the Grantor under clause
6.1(c) the'parties are to endeavour to agree on a new Concession Fee. If the
parties are unable to reach agreement within 28 days the new Concession Fee
18't0 be determined either:

(a)

(b)

docCM-7398803

By one party giving notice to the other requiring the new Concession
Fee to be determined by the Disputes clause (clause 23) or, if the
parties agree,

by registered valuers acting as experts and not as arbitrators as
follows:

1) Each party must appoint a valuer and give notice of the
appointment to the other party within 14 days of the parties
agreeing to determine the new Concession Fee by this
means.

(ii) If the party receiving a notice does not appoint a valuer
within the 14 day period the valuer appointed by the other
party is to determine the new Concession Fee and that
valuer's determination is to be binding on both parties.
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(iii) Before commencing their determination the respective
valuers must appoint an umpire who need not be a
registered valuer.

(iv) The valuers are to determine the new Concession Fee which
they consider to be the market value for the Concession
Activity as at the Concession Fee Review Date having regard
to the matters specified in section 17Y(2) of the Conservation
Act 1987 but in no case is the new Concession Fee to be less
than the Concession Fee payable during the year preceding
the particular Concession Fee Review Date. If they fail to
agree the Concession Fee is to be determined by the umpire.

W) In determining the Concession Fee the valuers or umpire are
to disregard the annual cost to the Concessionaire to
maintain or provide access to the Land.

(vi) Each party is to be given the opportunity to make written or
oral representations or submissions to the valuers'orithe
umpire subject to such reasonable time and otherlimits as
the valuers or the umpire may prescribe.

(vii))  The valuers or the umpire must have regard to any such
representations but are not bound by them

(o) The valuers or umpire must give written netiee to the parties once
they have determined the new Concession Fee. The notice is to be
binding on the parties and is to provide how the costs of the
determination are to be borne.

()] If a Concession Fee Review Date'is.postponed because of a
moratorium imposed by law the €oncession Fee Review is to take
place at the date the mg@ratorium is lifted or so soon afterwards as is
practicable; and

() the ConcesSion Fee Review is to establish the market value
for the\@oncession Activity as at that date instead of the date
fixeddinder clause 6.1 having regard to the matters specified
in section 17Y(2) of the Conservation Act 1987 but in no case
issthe new Concession Fee to be less than the Concession Fee
payable during the year preceding the particular Concession
Fee Review Date; and

(@) each subsequent Concession Fee Review is to take place in
accordance with the procedure fixed in clause 6.1.

Are there any other charges?

The Concessionaire must pay all levies rates and other charges, including
utility charges payable in respect of the Land or for the services provided to
the Land which relate to the Concessionaire’s use of the Land or the carrying
on of the Concession Activity.

The Grantor is not liable for any cost incurred in re-establishing the supply of
any utilities in the event of any of them becoming unavailable for any reason.

Where the Grantor has paid such levies, rates or other charges the
Concessionaire must on receipt of an invoice from the Grantor pay such sum
to the Grantor within 14 days of receiving the invoice. If payment is not made
within the 14 days then the Concessionaire is to pay interest on the unpaid
sum from the date payment was due until the date of payment at the Penalty
Interest Rate specified in Item 12 of Schedule 1.
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Where the Grantor or Director-General has provided a community service,
benefit or facility for the benefit of the Concessionaire under section 17ZH of
the Conservation Act 1987, the Concessionaire must pay the Grantor the
amount specified in Item 8 of Schedule 1 as part of the Total Payment
specified in Item 9 of Schedule 1 on the Concession Fee Payment Dates
specified in Item 11 of Schedule 1.

When can the Concession be assigned?

The Concessionaire must not transfer, sub licence, assign, mortgage or
otherwise dispose of the Concessionaire’s interest under this Concession or
any part of it (which includes the Concessionaire entering into a contract or
any other arrangement whatsoever whereby the Concession Activity would be
carried out by a person (called the assignee) other than the Concessionaire)
without the prior written consent of the Grantor.

The Grantor may in the Grantor’s discretion decline any applicationfor
consent under clause 8.1.

Sections 17P, 178, 17T, 17U, 17W, 17X, 17ZB and 17ZC of theConservation Act
1987 apply to applications for consent under this clause ynless the Grantor,
in the Grantor’s discretion, decides otherwise.

If the Grantor gives consent under this clause then the'Concessionaire
remains liable to observe and perform the termsand conditions of this
Concession throughout the Term and is to'procure from the Assignee a
covenant to be bound by the terms and cenditions of this Concession.

The Concessionaire must pay the costs'weasonably incurred by the Grantor
incidental to any application for consent, whether or not such consent is
granted.

If the Concessionaire is noet @ publicly listed company then any change in the
shareholding of the Coneessionaire altering the effective control of the
Concessionaire is to, be deemed to be an assignment and requires the consent
of the Grantor.

What are the obligations to protect the environment?

The Coneessionaire must not cut down or damage any vegetation; or damage
any natural feature or historic resource on the Land; or light any fire on the
Land,without the prior consent of the Grantor.

The Concessionaire must at its cost keep the Land in a clean and tidy condition
and free of weeds and all organisms specified as pests in a relevant pest
management strategy.

The Concessionaire must not store hazardous materials on the Land nor store
other materials on the Land where they may obstruct the public or create a
nuisance.

If directed by the Grantor, the Concessionaire must take all steps necessary to
control, or, at the Grantor's option, contribute to the cost of controlling any
pest, insect or rodent infestation occurring in or emanating from the Land or
any structure or facility on the Land, and if directed by the Grantor, engage a
pest exterminator approved by the Grantor.

The Concessionaire must make adequate provision for suitable sanitary
facilities for the Land if directed by the Grantor and for the disposal of all
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refuse material and is to comply with the reasonable directions of the Grantor
in regard to these matters.

The Concessionaire must keep all structures, facilities and land alterations and
their surroundings in a clean and tidy condition. If reasonably directed by the
Grantor the Concessionaire must paint all structures and facilities in colours
approved by the Grantor and with paints of a type approved by the Grantor.

If, during the Term, the Concessionaire removes a structure or facility from
the Land the Concessionaire must, unless the Grantor directs otherwise, repair
and make good at its own expense all damage which may have been done by
the removal and must leave the Land in a clean and tidy condition.

The Concessionaire must not bury:

(a) any toilet waste within 50 metres of a water source on the Land;,or

) any animal or fish or any part thereof within 50 metres of anywater
body, water source or public road or track.

What about Environmental Monitoring?

The Concessionaire must, during the Term, if the Grantorso directs, design in
consultation with the Grantor and undertake a programme to monitor and
report on the environmental effects of the Concessionaire's use of the Land
and conduct of the Concession Activity.

If the Grantor does not issue a directionunder clause 10.1 the Concessionaire
must, during the Term, pay to ¢thé ‘Grantor the annual Environmental
Monitoring Contribution specified in Ttem 7 of Schedule 1 to enable the
Grantor to design and undertake a programme to monitor the environmental
effects of the Concessionaire's use®of the Land and conduct of the Concession
Activity.

When can new structures be erected or land alterations occur?

The Concessionaite must not erect, alter or bring on to the Land any structure
not authorisedvin-Schedule 3 nor alter the Land in any way without the prior
approval of.the Grantor.

In giving approval under clause 11.1 the Grantor may, in the Grantor's sole and
abselute discretion, impose any reasonable terms and conditions, including a
review of the Concession Fee, as the Grantor considers appropriate under this
clause; and may also decline the grant of such approval after consideration of
the relevant conservation and environmental issues.

The Concessionaire must pay to the Grantor all costs associated with
applications for approval under this clause determined at the standard rates
then applying in the Department for cost recovery of staff time and expenses.

The Concessionaire must, upon request by the Grantor, submit written
engineering or building plans and details to the Grantor for approval before:
(a) erecting new structure or altering any structure on the Land

(b) altering the Land in any way.

The Concessionaire must at all times where a building warrant of fitness under

the Building Act 2004 is required display a copy of the relevant current
certificate showing the location of the compliance schedule in a place in each
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building (as defined in that Act) on the Land to which users of the building
have ready access.

The Concessionaire must keep and maintain all building systems and any
structure on the Land in accordance with the, requirements of any compliance
schedule.

The Concessionaire must retain and make available to any territorial authority
and any other person with a right to inspect any structures on the Land under
the Building Act 2004 a copy of the compliance schedule, together with the
written reports relating to compliance with the compliance schedule over the
previous two year period.

What about advertising?

The Concessionaire must not erect or display any signs or advertising on“the
Land without the prior approval of the Grantor. At the expiry or tétmination
of this Concession the Concessionaire must remove all signs and,advertising
material and make good any damage caused by the removal.

If directed by the Grantor, the Concessionaire must{ ensure that all its
advertising and promotional material specifies that"it is” carrying out the
Concession Activity under a Concession granted+by“the Grantor on land
administered by the Department.

If directed by the Grantor, the Concessionaire/must include information in its
advertising and promotional material whichsassists its clients to understand
the features and values of the natural and-historic resources of the Land and
the surrounding area.

The Concessionaire is encouraged.to obtain information from and have regard
to the views of tangata whenua.

What are the liabilities and who insures?

The Concessionaire,agrees to use the Land at the Concessionaire’s own risk
and releases to thé full extent permitted by law the Grantor and the Grantor's
employees afd‘agents from all claims and demands of any kind and from all
liability whieh'may arise in respect of any accident, damage or injury occurring
to any persen or property in or about the Land.

The Concessionaire must indemnify the Grantor against all claims, actions,
losses and expenses of any nature which the Grantor may suffer or incur or for
which the Grantor may become liable arising from the Concessionaire’s
performance of the Concession Activity.

This indemnity is to continue after the expiry or termination of this Concession
in respect of any acts or omissions occurring or arising before its expiry or
termination.

The Concessionaire has no responsibility or liability for costs, loss, or damage
of whatsoever nature arising from any act or omission or lack of performance
or any negligent or fraudulent act or omission by the Grantor, or any
contractor or supplier to the Grantor, or any employee or agent of the Grantor.

Despite anything else in clause 13 the Concessionaire is not liable for any
indirect or consequential damage or loss howsoever caused.
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The Grantor is not liable and does not accept any responsibility for damage to
or interference with the Land , the Concession Activity, or to any structures,
equipment or facilities on the Land or any other indirect or consequential
damage or loss due to any natural disaster, vandalism, sabotage, fire, or
exposure to the elements except where, subject to clause 13.7, such damage or
interference is caused by any wilful act or omission of the Grantor, the
Grantor's employees, agents or contractors.

Where the Grantor is found to be liable in accordance with clause 13.6, the
total extent of the Grantor's liability is limited to $1,000,000 in respect of the
Concessionaire's structures, equipment and facilities.

Despite anything else in clause 13 the Grantor is not liable for any indirect or
consequential damage or loss howsoever caused.

Without prejudice to or in any way limiting its liability under this clatse\13the
Concessionaire at the Concessionaire’s expense must take outrandskeep
current policies for insurance and for the amounts not less than(the sums
specified in Item 14 of Schedule 1 with a substantial and reputéble insurer.

After every three year period of the Term the Grantof may, on giving 10
working day’s notice to the Concessionaire, alter the ameunts of insurance
required under clause 13.9. On receiving such notice the Concessionaire must
within 10 working days take out and keep current policies for insurance and
for the amounts not less than the sums specifieduin that notice.

The Concessionaire must provide to the Grantor within 5 working days of the
Grantor so requesting;:

(a) details of any insurance=pelicies required to be obtained under this
Concession, including'any jrenewal policies if such renewal occurs
during the Term; and/ or;

(b) a copy of the current.certificate of such policies.

What about Health and Safety?

The Concessionaire must exercise the rights granted by this Concession in a
safe and reliabléymanner and must comply with the Health and Safety at Work
Act 2015 .dnd, its regulations and all other provisions or requirements of any
competent vauthority relating to the exercise of this Concession. The
Concessionaire must comply with its safety plan (if one is required in Item 15
oftSchedule 1), and with any safety directions of the Grantor.

Before commencing the Concession Activity the Concessionaire must, if
required by Item 15 of Schedule 1:

(a) prepare a safety plan;

(b) have it audited by a suitably qualified person approved by the Grantor
and forward to the Grantor a certificate from the auditor certifying
that the safety plan is suitable for the Concession Activity; and

(0 the Concessionaire must obtain from the auditor details as to when
the safety plan is to be re-audited. The Concessionaire must comply
with any such requirement to re-audit and forward a copy of the re-
audit certificate to the Grantor within 5 working days of the certificate
being issued.
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If clause 14.2 applies then if the Concessionaire amends or replaces the safety
plan then before the amendment or replacement plan takes effect the
Concessionaire must comply with 14.2(b) and (c).

The Grantor may at any time request the Concessionaire to provide the
Grantor with a copy of the current safety plan in which case the Concessionaire
must provide the copy within 10 working days of receiving the request.

Receipt of the certified safety plan by the Grantor is not in any way to limit the
obligations of the Concessionaire under clause 14 and is not to be construed as
implying any responsibility or liability on the part of the Grantor.

The Concessionaire must:

(a)

(b)

()

(d)

(e

®

(®

notify the Grantor of any natural events or activities on the Land‘or
the surrounding area which may endanger the publiee or*~the
environment;

take all practicable steps to protect the safety of all perséns\present on
the Land and must, where necessary, erect signpests warning the
public of any dangers they may encounter ,as ‘a result of the
Concessionaire's operations;

take all practicable steps to eliminate any dangers to the public and
must clearly and permanently mark any that remain and of which the
Concessionaire is aware;

record and report to the Grantor all,aecidents involving serious harm
within 24 hours of their oceurrence and forward an investigation
report within 3 days of the@c¢ident occurring;

ensure that all contractsy between the Concessionaire and any
contractors contain, at'a,minimum, the same requirements as clause
14;

be satisfied that facilities or equipment provided by the Grantor to
enable the Coéncession Activity to be carried out meet the safety
requirements of the Concessionaire;

not bring/onto the Land or any land administered by the Department
any dangerous or hazardous material or equipment which is not
required for purposes of the Concession Activity; and if such material
or‘equipment is required as part of the Concession Activity, the
Concessionaire must take all practicable steps at all times to ensure
that the material or equipment is treated with due and proper care.

What are the compliance obligations of the Concessionaire?

The Concessionaire must comply where relevant:

(a)

(b)

with the provisions of any conservation management strategy or
conservation management plan under the Conservation Act 1987 or
Part IIA of the Reserves Act 1977, or any general policy statement
made under the Conservation Act 1987, Reserves Act 1977, National
Parks Act 1980, or Wildlife Act 1953, or management plan under
section 45 of the National Parks Act 1980, whichever is appropriate to
the Land, together with any amendment or review of any policy,
strategy or plan whether approved before, on, or after the date on
which this Concession takes effect; and

with the Conservation Act 1987, the Reserves Act 1977, the National
Parks Act 1980, Wildlife Act 1953 and any other statute, ordinance,
regulation, bylaw, or other enactment (collectively the “Legislation”)
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affecting or relating to the Land or affecting or relating to the
Concession Activity, including any regulations made under the
Conservation Act 1987 and Wildlife Act 1953 or bylaws made under
the Reserves Act 1977 or the National Parks Act 1980; and

(©) with all notices and requisitions of any competent authority affecting
or relating to the Land or affecting or relating to the conduct of the
Concession Activity; and

(d) with all Department signs and notices placed on or affecting the Land;
and
(e) with all reasonable notices and directions of the Grantor concerning

the Concession Activity on the Land.
The Concessionaire must comply with this Concession.

A breach or contravention by the Concessionaire of a relevant conservation
management strategy, conservation management plan, management plan or
any statement of general policy referred to in clause 15.1.(a) is/deemed to be a
breach of this Concession.

A breach or contravention by the Concessionaire of any kegislation affecting
or relating to the Land or affecting or relating to the*Concession Activity is
deemed to be a breach of this Concession.

If the Legislation requires the Grantor tospéndunoney on the Grantor's own
structures, facilities or land alterations onsthe*Land, the Grantor may charge,
in addition to the Concession Fee, an annual sum equal to 15% per annum of
the amount spent by the Grantor.

If the Legislation requires the Grantor to spend money on structures, facilities
or land alterations on the Land which the Grantor considers unreasonable, the
Grantor may determine this/Coéncession and any dispute as to whether or not
the amount is unreasonable.is to be determined in accordance with clause 23.

What if the Grantor's structures or facilities are damaged or
destroyed

If the Gramter'ssstructures or facilities or any portion of them are totally
destroyed or so damaged:

(a), as'to render them untenantable, the Concession is to terminate at
once; or

(b) as, in the reasonable opinion of the Grantor, to require demolition
or reconstruction, the Grantor may, within 3 months of the date of
damage or destruction, give the Concessionaire 1 month's notice to
terminate and a fair proportion of the Concession Fee and Other
Charges is to cease to be payable according to the nature and extent
of the damage.

Any termination under clause 16.1 is to be without prejudice to the rights of
either party against the other.

If the Grantor's structures or facilities or any portion of them are damaged but
not so as to render the premises untenantable and:

(a) the Grantor's policy or policies of insurance have not been invalidated
or payment of the policy monies refused in consequence of some act or
default of the Concessionaire; and
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(b)  all the necessary permits and consents are obtainable; and

(c)  the Grantor has not exercised the right to terminate under clause
16.1,

the Grantor must, with all reasonable speed, apply all insurance money
received by the Grantor in respect of the damage towards repairing the
damage or reinstating the structures or facilities; but the Grantor is not liable
to spend any sum of money greater than the amount of the insurance money
received.

Any repair or reinstatement may be carried out by the Grantor using such
materials and form of construction and according to such plan as the Grantor
thinks fit and is to be sufficient so long as it is reasonably adequate for the
Concessionaire's use of the Land for the Concession Activity.

Until the completion of the repairs or reinstatement a fair proportion ‘of the
Concession Fee and other charges is to cease to be payable according‘to the
nature and extent of the damage.

If any necessary permit or consent is not obtainable or thé‘insurance money
received by the Grantor is inadequate for the repair or reinstatement, the Term
is at once to terminate but without prejudice to the wights of either party
against the other.

What are the Grantor’s rights to remedy-defaults?

The Grantor may elect to remedy at any tifiie,‘after giving notice, if practicable,
any default by the Concessionaire underthis Concession. Before electing to so
remedy in accordance with this claisepthe Grantor must, if practicable, first
give the Concessionaire notice 0f the default and a reasonable opportunity to
remedy the default.

The Concessionaire must pay to the Grantor forthwith on demand all
reasonable costs and ‘gxpenses incurred by the Grantor, including legal costs
and expenses as betweewsolicitor and client, in remedying such default. The
Concessionaire istoypay interest on such costs and expenses if payment is not
made within‘i4'days of the Grantor’s demand from the date of the demand
until the date of\payment at the Penalty Interest Rate specified in Item 12 of
Scheduled

When can the Concession be suspended?

If; in'the Grantor’s opinion, there is a temporary risk to any natural or historic
resource on or in the vicinity of the Land or to public safety whether arising
from natural events such as earthquake, land slip, volcanic activity, flood, or
arising in any other way, whether or not from any breach of the terms of this
Concession on the part of the Concessionaire, then the Grantor may suspend
this Concession.

If, in the Grantor’s opinion, the activities of the Concessionaire are having or
may have an adverse effect on the natural, historic or cultural values or
resources of the Land and the Grantor considers that the effect can be avoided,
remedied or mitigated to an extent satisfactory to the Grantor, then the
Grantor may suspend this Concession until the Concessionaire avoids,
remedies or mitigates the adverse effect to the Grantor’s satisfaction.

The Grantor may suspend the Concession for such period as the Grantor
determines where the Concessionaire has breached any terms of this
Concession.
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The Grantor may suspend this Concession while the Grantor investigates any
of the circumstances contemplated in clauses 18.1 and 18.2 and also while the
Grantor investigates any potential breach or possible offence by the
Concessionaire, whether or not related to the Concession Activity under the
Conservation Act 1987 or any of the Acts mentioned in the First Schedule of
that Act.

The word “investigates” in clause 18.4 includes the laying of charges and
awaiting the decision of the Court.

During any period of temporary suspension arising under clauses 18.1 or 18.2
the Concession Fee payable by the Concessionaire is to abate in fair proportion
to the loss of use by the Concessionaire of the Land.

The Grantor is not to be liable to the Concessionaire for any loss sustained*by
the Concessionaire by reason of the suspension of the Concession/tmder this
clause 18 including loss of profits.

‘When can the Concession be terminated?

The Grantor may terminate this Concession either in whole’or in part:

(a) by 14 days notice to the Concessionaire ifithe Concession Fee or any
other money payable to the Grantom,under this Concession is in
arrears and unpaid for 10 working day$after any of the days appointed
for payment whether it has been lawfully demanded or not; or

() by 14 days notice to the Coheessionaire or such sooner period as it
appears necessary and reasenable to the Grantor if.

1) the Concessionaire breaches any terms of this Concession and
in the Grantor's sole opinion the breach is able to be rectified;
and

(i1) the Geantor'has notified the Concessionaire of the breach; and

(iii) the Concessionaire does not rectify the breach within 7 days

of'receiving notification; or such earlier time as specified by
the Grantor; or

(c) by netice in writing to the Concessionaire where the Concessionaire
breaches any terms of this Concession and in the sole opinion of the
Grantor the breach is not capable of being rectified; or

() immediately by notice in writing to the Concessionaire where the
Concessionaire breaches clauses 13.9 and 14; or

(e) by notice in writing to the Concessionaire if the Concessionaire ceases
to conduct the Concession Activity or, in the reasonable opinion of the
Grantor, the conduct of the Concession Activity is manifestly
inadequate; or

(f) by notice in writing to the Concessionaire if the Concessionaire is
convicted of an offence under the Conservation Act 1987 or any of the
Acts listed in the First Schedule to that Act or any statute, ordinance,
regulation, bylaw, or other enactment affecting or relating to the Land
or which in the Grantor's sole opinion affects or relates to the
Concession Activity; or

(8) by notice in writing to the Concessionaire if the Concessionaire or the
Guarantor is dissolved; or enters into any composition with or
assignment for the benefit of its creditors; or is adjudged bankrupt; or
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being a company, has a receiver appointed; or is put into liquidation;
or is placed under statutory management; or has a petition for winding
up presented against it; or is otherwise unable to pay its debts as they
fall due; or the estate or interest of the Concessionaire is made subject
to a Writ of Sale or charging order; or the Concessionaire ceases to
function or operate; or

(h) immediately if there is, in the opinion of the Grantor, a permanent risk
to public safety or to the natural and historic resources of the Land
whether arising from the conduct of the Concession Activity or from
natural causes such as earthquake, land slip, volcanic activity, flood,
or arising in any other way, whether or not from any breach of the
terms of this Concession on the part of the Concessionaire.

The Grantor may exercise its power to terminate under 19.1(h) without giving
notice.

The Grantor may exercise the Grantor's right under this clause te"terminate
the Concession notwithstanding any prior waiver or failure to take.action by
the Grantor or any indulgence granted by the Grantor for any matter or
default.

Termination of the Concession is not to prejudice or,affect'the accrued rights
or claims and liabilities of the parties.

What happens on termination or expiry-ofithe Concession?
If the Grantor permits the Concessionair€ to remain in occupation of the Land

after the expiry or earlier terminatioh/of .the Term, (which permission may be
oral or in writing), the occupation.isto be on the basis:

(a) of a monthly tenancy only, terminable by 1 month's notice by either
party; and

()] at the Concession,Fee then payable; and

(0 otherwise on‘thessame terms and conditions, as they would apply to a

monthly tenaney, as expressed or implied in this Concession.

On expiry or terndination of this Concession, either as to all or part of the Land,
the Concessignaire is not entitled to compensation for any structures or other
improvemnients placed or carried out by the Concessionaire on the Land.

The Coneessionaire may, with the Grantor’s written consent, remove any
specified structures and other improvements on the Land. Removal under this
Clause must occur within the time specified by the Grantor and the
Concessionaire is to make good any damage and leave the Land and other
public conservation land affected by the removal in a clean and tidy condition.

The Concessionaire must, if the Grantor gives written notice, remove any
specified structures and other improvements on the Land. Removal under this
clause must occur within the time specified by the Grantor and the
Concessionaire is to make good any damage and leave the Land and other
public conservation land affected by the removal in a clean and tidy condition
and replant the Land with indigenous vegetation of a similar abundance and
diversity as at the commencement of the Term. If before the expiry of the Term
the Concessionaire makes an application for a further concession in respect of
the same Concession Activity on the Land then the Grantor can not require
such removal and reinstatement until such time as that concession application
has been determined. If a new concession is granted then removal and
reinstatement can not be required until the expiry or termination of the new
concession.
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When is the Grantor’s consent required?

Where the Grantor’s consent or approval is expressly required under this
Concession then the Concessionaire must seek that approval or consent for
each separate time it is required even though the Grantor may have given
approval or consent for a like purpose on a prior occasion. Any such consent
or approval may be made on such conditions as the Grantor considers
appropriate.

What about other concessions?

Nothing expressed or implied in this Concession is to be construed as
preventing the Grantor from granting other concessions, whether similar«or
not, to other persons provided that the Grantor must not grant .another
concession that would derogate in any material way from the Concessionaire’s
ability to carry out the Concession Activity.

How will disputes be resolved?

If a dispute arises between the parties in connection with this'Concession the
parties must, without prejudice to any other rights or entitlements they may
have, attempt to resolve the dispute by agreement using informal dispute
resolution techniques such as negotiation, mediation, independent expert
appraisal or any other alternative dispute resolution technique. The rules
governing any such technique adopted are to bejagreed between the parties.

If the dispute cannot be resolved by agreement within 14 days of written notice
by one party to the other (or such futther‘period as the parties may agree to in
writing) either party may refer the\dispute to the Disputes Tribunal, where
relevant, or to arbitration, which,arbitration is to be carried out in accordance
with the provisions of the Arbitration Act 1996.

If the parties do not agree on an arbitrator within 10 working days of a party
giving written notice of the requirement to appoint an arbitrator the President
of the New Zealand'Law Society is to appoint the arbitrator. In either case the
arbitrator must mot be a person who has participated in an informal dispute
resolution procedure in respect of the dispute.

The arbitrator must include in the arbitration award reasons for the
determination.

Despite the existence of a dispute, each party must continue to perform its
obligations under this Concession.

What about prosecution for offences?

Where any breach of this Concession by the Concessionaire also constitutes an
offence under the Resource Management Act 1991, the Conservation Act 1987,
or any of the Acts listed in the First Schedule to that Act:

(a) no waiver or failure to act by the Grantor under this Concession is to
preclude the Grantor from prosecuting the Concessionaire; and

(b) no failure by the Grantor to prosecute the Concessionaire is to
preclude the Grantor from exercising the Grantor's remedies under
this Concession; and
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(© any action of the Grantor in prosecuting the Concessionaire is not to
preclude the Grantor from exercising the Grantor's remedies under
this Concession.

How are notices sent and when are they received?

Any notice to be given under this Concession is to be in writing and made by
personal delivery, fax, by pre paid post or email to the receiving party at the
address, fax number or email address specified in Item 17 or 18 of Schedule 1.
Any such notice is to be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;
(b) in the case of fax, on the date of dispatch;
(@) in the case of post, on the 3rd working day after posting;

(d) in the case of email, on the date receipt of the email is acknewledged
by the addressee by return email or otherwise in writing.

If any party’s details specified in Item 17 or 18 of Schedule 1 ¢hange then the
party whose details change must within 5 working days of su¢ch ehange provide
the other party with the changed details.

What is the scope of the Concession?

Except as provided by legislation, this Concession and any written variation
agreed by the parties contain the entire understanding between the parties with
reference to the subject matter of thiss€oncession and there is no other
agreement, representation or warranty, whether it is expressed or implied
which in any way extends, defines or©therwise relates to the provisions of this
Concession.

Can provisions be severed?

Any illegality, or inyalidity or unenforceability of any provision in this
Concession is not to affect the legality, validity or enforceability of any other
provisions.

What about the payment of costs?

The Concessionaire must pay the Grantor’s legal costs and expenses of and
incidentalpvto preparing and signing this Concession or any extension or
variation of it.

The Concessionaire must pay in full immediately and on demand all costs and
fees (including solicitor’s costs and fees of debt collecting agencies engaged by
the Grantor) arising out of and associated with steps taken by the Grantor to
enforce or attempt to enforce the Grantor’s rights and powers under this
Concession including the right to recover outstanding money owed to the
Grantor.

What is the relationship of parties?

Nothing expressed or implied in this Concession is to be construed as:
(a) constituting the parties as partners or joint venturers;

() conferring on the Concessionaire any right of exclusive occupation or
use of the Licence Land and Easement Land;

()] granting any exclusive estate or interest in the Licence Land and
Easement Land to the Concessionaire;
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(d) affecting the rights of the Grantor and the public to have access across
the Licence Land and Easement Land.

What about a Guarantee?

Where the Grantor has in Item 18 of Schedule 1 required this Concession to be
guaranteed by a third party the following clauses are to apply.

In consideration of the Grantor entering into this Concession at the
Guarantor's request the Guarantor:

(a) guarantees payment of the Concession Fee and the performance by the
Concessionaire of the covenants in this Concession; and

() indemnifies the Grantor against any loss the Grantor might suffer
should the Concession be lawfully disclaimed or abandoned by any
liquidator, receiver or other persons.

The Guarantor covenants with the Grantor that:

(a) no release, delay, or other indulgence given by the!Grantor to the
Concessionaire, to the Concessionaire's successors‘or assigns, or any
other thing whereby the Guarantor would have been released had the
Guarantor been merely a surety is to release, prejudice, or affect the
liability of the Guarantor as a Guarantor or‘as indemnifier;

() as between the Guarantor and Granter theé Guarantor may, for all
purposes, be treated as the Concessionaire and the Grantor is under
no obligation to take proceedings, against the Concessionaire before
taking proceedings against the,Guatantor;

(c) the guarantee is for the benéfitof and may be enforced by any person
entitled for the time being to receive the Concession Fee;

(d any assignment of this Concession and any Concession Fee Review in
accordance with this/«Concession are not to release the Guarantor from
liability;

(e) should there be more than one Guarantor the liability of each

Guarantor under this Guarantee is to be joint and several.
What about{Co-Siting?

In this clause "Co-Site" means the use of the Concessionaire's structures or
faeilities.on the Land by a third party for an activity; and "Co-Sitee" and "Co-
Siting" have corresponding meanings.

The Concessionaire must not allow Co-Siting on the Land without the prior
written consent of the Grantor.

The Grantor’s consent must not be unreasonably withheld but is at the
Grantor’s sole discretion and subject to such reasonable terms and conditions
as the Grantor thinks fit including a requirement that the Co-Sitee be liable for
direct payment to the Grantor of a concession fee and any environmental
premium assessed in respect of the Co-Sitee’s activity on the Land.

In addition, the Grantor must withhold consent if:

(a) the Co-Siting would result in a substantial change to the Concession
Activity on the Land; or

d) the Grantor considers the change to be detrimental to the
environment of the Land.
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Subject to clause 31.4 the Concessionaire must, if required by the Grantor,
allow Co- Siting on the Land.

Where the Concessionaire maintains that Co-Siting by a third party on the
Land would:

(a) detrimentally interfere physically or technically with the use by the
Concessionaire of the Land; or

d) materially prejudice any resource consents obtained by the
Concessionaire or cause more onerous conditions to be imposed on it
by the relevant authority; or

(c) obstruct or impair the Concessionaire’s ability effectively to operate
from the Land; or

(d interfere with or prevent future forecast works of the Concessionaire,

the Grantor, must, as a pre-condition to consideration of an application to
grant a concession to a third party, require that third party to obtain,atits own
cost, areport prepared by an independent consultant acceptable to'the Grantor
confirming or rejecting the presence of the matters specified inithis clause 31.6.
The Grantor must not grant a concession to a third pacty where the report
confirms that the proposed concession would give rise.to one or more of the
matters specified in this clause 31.6.

If the independent consultant report rejects théConcessionaire’s concerns, the
Concessionaire may dispute this in accordance with the procedure set out in
clause 23 of Schedule 2.

Where the Concessionaire is required¢under clause 31.5 to allow Co-Siting on
the Land, the Concessionaire isysubject to clause 31.10 entitled to enter into
commercial agreements with third parties for them to conduct an activity on
the Land and to receive a reasonablé fee from them for any agreed activity they
intend to carry out on the Land. If a dispute arises between the Concessionaire
and a third party such dispute must be determined by the Grantor having
regard to, but not limited\to, the following matters:

(a) any writtefi,comments or submissions of the Concessionaire and third
party;
() market value for the concession activity proposed by the third party

having regard to the matters specified in Section 17Y(2) of the
Censervation Act 1987;

(c) any other matters the Grantor considers relevant.

If fthe Concessionaire does not accept the Grantor’s determination, the
Concessionaire may dispute this in accordance with the procedure set out in
clause 23 of Schedule 2.

For the avoidance of doubt, a Co-Sitee permitted on the Land must enter into
a separate concession with the Grantor in terms of which the Co-Sitee may be
required to pay to the Grantor a concession fee and environmental premium
assessed in respect of the Co-Sitee’s activity on the Land. This separate
concession must not contain provisions that conflict with the Concessionaire’s
rights and obligations in relation to the Land.

The Grantor must not authorise the third party to commence work on the Land
until all relevant resource consents are issued, an agreement is executed
between the Concessionaire and third party, and any conditions imposed by
the Concessionaire have been met.
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What about Identification cards?

Before commencing the Concession Activity the Concessionaire must, if
required by the Grantor in Item 16 of Schedule 1, obtain Concessionaire
Identification cards from the Grantor. The Grantor is to supply such cards to
the Concessionaire on a cost recovery basis.

The Concessionaire and any person acting under the authority of the
Concession must carry and display a Concession Identification card when
carrying out the Concession Activity.

The Concessionaire must obtain sufficient cards to ensure all people acting
under the authority of the Concession can carry and display such cards when
undertaking the Concession Activity.

What about registering the Concession?

The Grantor is not required to do any act or thing to enable this €ericession to
be registered and the Concessionaire must not register a cavéatin'respect of
the Concessionaire's interest under the Concession.

Nevertheless, if the Concessionaire wishes to register this”Concession under
the Land Transfer Act 2017, the Grantor must, take“all such steps as are
necessary to enable a certificate of title to issue in respect of the land against
which the Concession may be registered subject,to the Concessionaire being
responsible for and bearing all costs of and,in¢idental to any survey necessary
to enable such issue of title and all costssincurred by the Grantor in enabling
such an issue of title and in having this\Cencession re-executed by the parties
in a form suitable for registration.

Are there limitations on publicaccess and closure?
The Concessionaire acknewledges that the Licence Land and Easement Land
is open to the public foeriaceess and that the Grantor may close public access
during periods of high fire hazard for reasons of public safety or emergency.

Which clauses survive termination?

Clauses which; by their nature, ought to survive termination will do so,
including clauses 13 and 25.

Arne there any Special Conditions?
Special conditions are specified in Schedule 3. If there is a conflict between this
Schedule 2 and the Special Conditions in Schedule 3, the Special Conditions
shall prevail.

The Law

This Concession is to be governed by, and interpreted in accordance with, the
laws of New Zealand.
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SCHEDULE 3
SPECIAL CONDITIONS

GENERAL SPECIAL CONDITIONS

ESTABLISHMENT OF THE REPLACEMENT SHADOW BASIN
PASSENGER LIFT SYSTEM; CONSTRUCTION OF TRAILS (2); CHANGING
ROAD ACCESS; ALTERATION OF A STREAM BED, AT RASTUS BURN
RECREATION RESERVE

Prior to establishment of the Concession Activity

1. Prior to establishment of the Concession Activity, the Concessionaire, at it§ cost,
must:
(a) Enlist the services of an ecologist/botanist approved by the Grantor to

(b)

()

(d
(e

()

survey and identify all individual Aciphylla lecomtei, A. simplex,
Anisotome lanuginose and Brachyscome montanagplants within the
Concession Activity area as shown on the schematie,plans in Schedule
4; and

Enlist the services of an ecologist/ornithelogist approved by the
Grantor to survey and identify any nesting pipit or kea within the
Concession Activity area as shown onsthe,schematic plans in Schedule
4; and

Mark on the ground the approximate final outline of cut and fill areas
identified by two different(coloured fluorescent marker pegs (red for
cut, green for fill) fop~the “\Grantor’s inspection. For clarification
purposes, the maximum width of each trail is to be in accordance with
the table below; and

Trail name Length Maximum width
Calypso Trail 365 metres up to 30 metres
Cushion Trail 183 metres up to 15 metres

Mark'endthe ground with marker pegs construction access routes; and

Maxkwon the ground with pegs an outline of the bottom station and
chair lift storage building and top station and integrated lift operator
building, and lift towers for the Grantor’s inspection; and

Confirm the name of the independent monitor with the Grantor.

Independent monitor appointment

2. The appointment of the independent monitor in clause 1(f) of this Schedule will
be agreed between the Grantor and Concessionaire. In the event that agreement
cannot be reached, clause 23 in Schedule 2 “How will disputes be resolved?” will
be followed.
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Commencement of work

3. Establishment of the Concession Activity as described in clause 1 in this Schedule
must not proceed until the Grantor:

(a) Has received a copy of the reports in clauses 1(a) to 1(b) in this Schedule,
and confirms in writing that any recommendations have been
implemented satisfactorily; and

(b) Has carried out, or is carried out by the Grantor’s representative, a site
inspection of the Concession Activity as described in clauses 1(c) to 1(e)
in this Schedule; and

(o) Has confirmed the independent monitor named and agreed to in clause
1(f) and clause 2 in this Schedule is acceptable to the Grantor; and

(d) Has confirmed the timeline for the commencement and completionof
the Concession Activity establishment works is satisfactory; and

(e) Has given written approval (email notification acceptable),to the
Concessionaire that works to establish the Concession Activity may
commence.

Establishment of the Concession Activity

Invertebrates (Peripatus/ngaokeoke)

4. The Concessionaire must ensure that at each\ift tower site a pre-works
invertebrate survey is carried out by an ecolégist/entomologist approved by
the Grantor, noting the presence( of* any invertebrate (including
Peripatus/ngaokeoke). Should anydnvertebrates be present within an area of
disturbance, collect the live animals'(if possible) and move them no less than
100 metres away to an equivalent habitat. This is particularly important for
the immobile or slow moving and flightless invertebrates (e.g.
Peripatus/ngaokeoke).

Lizards
5. The Concessionaire must ensure that if a lizard is seen or found (alive or dead),
then the Departmient of Conservation is to be contacted to provide guidance

on the next steps; including whether a Wildlife Act Authority is required.

Construction timeframes

6. The following construction timeframes must be complied with:

(a) Prior to the commencement of each stage of development, the
Concessionaire must submit a plan of works to the Grantor and the
independent monitor. The plan of works is to include a timeline of
works to be undertaken during that stage, the machinery to be used
and the expected monitoring requirements.

(b) A briefing must be provided by the independent to contractors and the
Concessionaire’s staff prior to each key construction stage.

(0 All development and rehabilitation works impacting the natural
environment must be completed by May 15t each year. Any unfinished
work must be stabilised to prevent soil erosion until works can
recommence.

(d) Should the Concessionaire desire construction be staged over two or
more years the project plan is to account for remediation measures for
unfinished works that may become redundant due to changing
circumstances.
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the hours of 7am to 5pm, the Concessionaire must seek prior approval from
the Grantor (email acceptable) no later 5pm Thursday, on a weekly basis.

Public access and safety

12. The Concessionaire must comply with the following conditions:

(a) The Concessionaire must keep road closures to a minimum and ensure
the public is able to pass freely and safely through the licence Land
and Easement Land (including the parking of vehicles in the upper
carpark areas), whenever reasonably possible, except that:

(i) Public access may be restricted temporarily to the extent
necessary to avoid harm to the public, but only with prior
written agreement of the Grantor. Suitable tempoOrary
alternative access (such as to enable foot access to the West Face
and summit ridges of the Remarkables and the ‘Queens‘Prive’
from the top of the Shadow Basin) is to be provided-andmarked.
Any restrictions on public access are to be publicly notified by
the Concessionaire at its expense;

(ii) The Concessionaire is to install signageferthe duration of the

works, at its expense, advising the public'as to the nature of the
work.

Vehicle and machinery access

13. The Concessionaire must ensure that:

(a) Excavator access route isin accordance with existing and new trails as
shown on the schematic plans in Schedule 4.

(b) All machinery enters,and exits work sites from existing roads or on
existing and new.trails, whichever is closer.

(0 Machinery doés not disturb terrain, other than as authorised in this
Concession.

(d) Platferms”are placed over the cushion field vegetation along access

routes te help minimise the damage to fragile vegetation.

Weed and pest mitigation

14. The'Concessionaire must ensure that:

(a) Machinery and equipment entering the Land is cleaned and checked
for soil that could contain seeds or exotic plants, and take all
practicable steps to avoid the introduction of exotic seeds or plants;
and

(d) No imported soil is brought onto the Land. Where the Concessionaire
plans to deposit soil over the surface of the newly contoured slopes or
batters, this soil must be from the Concession Activity work area; and

(c) No soil is moved upslope from lower areas (to prevent the further
spread of weeds).
(d) Any exotic plant species which are introduced through the course of

the works are controlled /removed.

Wetland protection
15. The Concessionaire must comply with the following conditions:
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(a) All wetlands are to be avoided.

(d) When working on or using accessways above any wetland, any runoff
is to be contained to avoid the risk of sedimentation.

Control of surface runoff and silt

16. Suitable drainage, cut-outs and silt traps are to be installed to control new
surface flows into lower areas of vegetation, wetlands and watercourses.

17. Where areas of surface or sub-surface drainage are unable to be avoided,
suitable provision for maintaining their flow and quality is to be installed eg.
coarse rock, geocloth, piping, silt traps.

Watercourse

18. No alteration to the existing path, flow or direction of any watercourses is to
occur without the consent of the Grantor. For the avoidance of doubt, this does
not include alteration of the stream bed referred to in the eg Seientific Lower
Shadow Basin Lift Station Freshwater Assessmerit \included in the
Concessionaire’s application.

Vegetation protection during establishment

Aciphylla lecomtei

19. Where it is not possible to avoid Aciphylla.lecomtei, the Concessionaire, at its
cost, must remove each plant individually; and prepare it for re-planting. Once
work is completed removed/plants must be re-planted and plantings
maintained until re-establishment,

Aciphylla simplex

20. The rocky upper sectionwf the Calypso and Cushion trails, chairlift tower sites
and adjacent areas‘are to be surveyed for Aciphylla simplex. All plants are to
have their location marked and counted. Best endeavours are to be employed
to avoid Aciphylla simplex plants. Information on the number of plants found
and the niimbetr proposed to be destroyed is to be provided to the Grantor
before any'disturbance to plants occurs.

Anisotomelanuginose

21. Where it is not possible to avoid Anisotome lanuginosa, the Concessionaire,
at its cost, must either:

(a) remove each plant individually and prepare for re-planting. Once
work is completed removed plants must be re-planted and plantings
maintained until re-establishment; or;

(b) The snow tussock grassland which contains the Brachysome montana
species is to be uplifted, stored in a manner that is likely to ensure its
survival and successful re-planting and reinstated as soon as possible
after earthworks are complete.

(o) Where the developed trails (Calypso and Cushion trails) pass through
rock field, and revegetation is not possible, trails should be finished
with coarse rock rather than smaller gravel sized material.

Colours and lighting
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22, The Concessionaire must ensure that:

€]
(b)

All buildings and structures (including roofs) must be made of non-
reflective materials and painted using recessive colours;

Lighting on the top station and snow making guns must be muted and
where practical lighting is to be pointed down. No lighting is to be
installed on the passenger lift system towers. Lighting must not be
visible from the Lake Alta area or from the wider Wakatipu basin.

Completion of establishment works

23. The Concessionaire must:

(a)
(b)

Advise the Grantor when all work to establish the Concession Activity
has been completed; and

Within 3 months of completion of the facility provide the Grantorwith:

(i) photographs of the Concession Activity on the Land, illustrating the
final ‘as-built’ form and extent of the Concession Activityauthorised
by this Concession, and

(i) final as-built scale plans of the ConcessioneA¢tivity, and
(iii)NZTM shapefiles or GPX files of the Congession Activity.

Post establishment of the Concession Activity

24. After establishment of the Concession Activity; the Concessionaire must, at its
cost:
(a) Establish photo monitoring.peints, in consultation with the Grantor,

in order to track the progress\of reinstated vegetation in clause 29 in
this Schedule; and

(b) Ensure all areas of disturbed rock-fields are reinstated to reflect their
natural appearanee prior to construction, to the Grantor’s satisfaction;
and

(o) Enlist the services of an ecologist/botanist to prepare a report on all
individual”, Aciphylla lecomtei, Aciphylla simplex, Anisotome
lanuginosd and Brachyscome montana. one year after establishment
of sthe.Concession Activity to determine survival rates. Undertake
fuxther or alternative measures if required to achieve no net loss of
these plants in the Reserve. The report must be provided to the
Grantor.

Monitorinig
25, The Concessionaire must undertake the following monitoring:

(a) Monitoring of silt control, re-vegetation and all works is to occur by the
independent monitor (as agreed by the Grantor and the Concessionaire in
accordance with clause 2 in this Schedule) at a frequency of an average of
one site visit per week for the duration of the works. All costs are to be at
the expense of the Concessionaire. Reports are to be provided to both
parties within three working days of the site visit.

(b) Monitoring of other works may be conducted by the Grantor. All costs are
to be at the expense of the Concessionaire.
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Restoration work

Re-vegetation protocol

26. All works must be in accordance with the “Protocol for the rehabilitation of
natural alpine environments following ski area development” attached as
Schedule 3A.

27. If there is a conflict between this Schedule and the protocol in Schedule 3A,
this Schedule prevails.

Removal and storage of vegetation

28. The Concessionaire must comply with the following conditions:

(a)

(b)

()

Re-vegetation

Vegetation is to be stripped and stored locally as congtruction
progresses. It must be stripped and stored with enough sufrounding
soil and humus and in a manner that is likely to result-in Successful
replanting and long-term survival.

Stripping may be by machine or by hand, whichéver will provide the
best chance for success given the nature of the vegetation.

Watering of vegetation material may be required, at the direction of
the Grantor or its nominated independent monitor, to ensure its
survival while stored.

20. When re-vegetating disturbed afeasj the Concessionaire must comply with the
following conditions:

(a)

(b)

()

(d)

(e)
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Vegetation is to be réplanted using locally sourced material, including
that strippediand stored under clause 28(a) in this Schedule, as soon
as possible following completion of works at individual sites such as
individual “tower sites or trenches. Follow-up maintenance of re-
vegetatéd‘areas to enhance their chances of re-establishment must be
undertaken prior to the end of the growing season;

Where there is sufficient plant material and humus to allow survival,
stripped material can be split. To supplement re-vegetation works
split material may also be sourced from other areas in the
Remarkables ski area, provided it does not result in additional adverse
ecological effects on the source areas;

The snow tussock grassland which contains the Brachysome montana
species is to be uplifted, stored in a manner that is likely to ensure its
survival and successful re-planting and reinstated as soon as possible
after earthworks are complete;

Geotexile cloth is to be laid over any areas where there has been
insufficient planting by May 1t. This is to be removed in the following
spring and re-vegetation works continued;

Plant spacing should be adequate to ensure revegetation of the site to

a sufficient vegetation cover, with additional density detail as specified
by the independent monitor on site;
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) To intensify re-vegetation of tussocks, nursery reared plants, sourced
from appropriate seed, may be used where there is insufficient
existing vegetation available for transplanting. The rearing and
planting of any plants to be brought on site must be to the satisfaction
of the Grantor;

() The seed of appropriate species sourced from the Rastus Burn
Recreation Reserve or similar location should be broadcast to promote
vegetation growth in the rock areas, between transplanted/planted
tussocks and to assist revegetation of fellfield areas;

(h) Where there has been insufficient replanting by May 1%, any exposed
topsoil must be managed to avoid erosion losses until replanting can
be restarted in the following spring;

@) All disturbed areas that have existing vegetation cover are ‘to ‘he-te-
vegetated, including new chair lift tower sites, decommissioned
Shadow Basin chairlift, new ski trails, ski trail battess(and sites
associated with the snow making infrastructure;

G3) Clauses 29(a) to 29(i) in this Schedule requirihg‘re-vegetation are
complied with only once the Grantor has confirmedin writing that the
relevant areas have been re-vegetated to the Grantor’s satisfaction.

Decommissioning redundant Shadow Basin chairlift

Decommissioning and removal of the redundant Shadow Basin chairlift (top and
bottom stations, towers and associated infrdstrueture):

that removal is in accordance with the following requirements:

30. The Concessionaire must ensure, wherever practicable, that removal is carried
out by using purpose designed mats temporarily laid across the existing
ground to spread theloading and prevent tyres/tracks damaging vegetation.

31. Rehabilitation of the land once the top and bottom stations, towers, tower
concrete footings/and other infrastructure is removed is to be in accordance
with restorationyclauses 26 to 29 in this Schedule, and making good is to be to
a standard“eommensurate with the surrounding environment and to the
satisfactioniof the Grantor.

32. The“\Concessionaire must notify the Grantor when decommissioning and
making good is completed, so that a final inspection can be carried out by the
Grantor.

Remediation of works

33. Where the Grantor identifies any requirement for remediation following
monitoring or inspection, the remediation is to be carried out as specified by
the Grantor at the Concessionaire’s cost.

Suspension of works

34. The Grantor, at its sole discretion, may require all works to be suspended until
suitable remediation is completed.
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Satisfactory completion of works

35. Confirmation that re-vegetation and any other remedial works (including the
decommissioning of redundant Shadow Basin chairlift and associated
infrastructure) has been completed satisfactorily is to be at the discretion of
the Grantor.

GENERAL

Other consents, approvals and assessments

36.

This Concession approval does not replace or supersede any other lawfully
required consents, approvals and assessments from other agencies. This
includes (but is not limited to) geotechnical, engineering, district and regional
resource consents, and building consents. Copies of these approvals arefto'be
provided to the Grantor prior to works commencing.

In respect to Ngai Tahu

37

38.

39-

The Concessionaire is requested to consult the relevant Papatipu Riinanga (as
set out below) if it wishes to use Ngai Tahu cultural(information. If the
Concessionaire wishes to use the Topuni or statutory=acknowledgement
information contained in schedules 14-108 of the Ngai Tahu Claims Settlement
Act 1998, or any interpretative material produced*by the Department of
Conservation in respect to Ngai Tahu cultural information, the Concessionaire
is requested to notify the relevant Papatipu Riinanga, as a matter of courtesy.

The Concessionaire must, as far as ptaetieable, attend any workshops held by
the Department of Conservation for{the purpose of providing information to
Concessionaires, which includés Ngai Tahu values associated with Topuni
areas.

The Concessionaire must.ensure its employees are requested to recognise and
provide for Ngai Tahuwvalues in the conduct of their activities.

Interpretation Materials and Cultural Values

40.

If the Concessionaire intends to undertake any written interpretation
materials (panels, brochures etc) that include Maori/iwi values of the area,
then this,shall be done in partnership with Ngai Tahu. The Concessionaire
should“coritact the Papatipu Riinanga (as set out below) and Te Riinanga o
NgaiTahu.

Office of Te Runanga o Ngai Tahu
PO Box 13 046

Christchurch 8141

Phone: 0800 524 8248

email: info@ngaitahu.iwi.nz
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Accidental Discovery Protocol

41.

Works

42.

The Concessionaire must take all reasonable care to avoid any archaeological
values on the Land which includes (but is not limited to) historic sites and
protected New Zealand objects on the Land. In the event that archaeological
sites or other features with heritage values are found during any approved
earth disturbance work on the Land:

(a) Work must cease immediately until further notice and advice must be
sought from the Grantor;

d) If it is an archaeological site as defined by the Heritage New Zealand
Pouhere Taonga Act 2014 then Heritage New Zealand must be
contacted and its advice sought;

(©) If it is an archaeological site relating to Maori activity then-the
Papatipu Runanga must be contacted and their advice sought:

(d) If it is an artefact as defined by the Protected Objects Act 1975,then the
Ministry for Culture and Heritage must be notified within 28,/days;

(e) If it is human remains the New Zealand Police should‘alse be notified;

) In the event of cessation of approved work becatserof discovery of
potential historical artefact or archaeological sitesthe Concessionaire
must not recommence work until permittedto'do so by the Grantor.

The Concessionaire must provide a propesed”annual summer maintenance
work programme to the Grantor no laterthan 3 months following the end of
the previous ski season. The Granter may request plans, drawings, diagrams
and/or specifications, scope of work and an assessment of its potential effects
(and any other information required) for consideration and the Grantor (at its
entire discretion) may requite changes to be made to ensure the proposed
works are within scope of this/Concession. The information to be provided is
to include, but is not limited to:

(a) any building or asset modifications requested by the Concessionaire;

(b) propesediterrain modification or other earth disturbance activities;

(c) appropriate restoration or preventative maintenance the
Concessionaire may require;

(d) any works proposed as part of any development plan subject to
Concession conditions;

() any revegetation, remediation or reinstatement measures to be
performed by the Concessionaire and required by the Grantor to the
Land;

) expected commencement and completion dates of any such works.
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Operation of plant, machinery and equipment

43.

44.

The Concessionaire must operate all plant, machinery and equipment on the
Land to required standards, codes of practice and legislative requirements.
The Concessionaire shall, at the Grantor’s request, provide the Grantor with
documentary evidence of compliance with the said requirements.

Plant, machinery and equipment used in conducting the Concession Activity
must be maintained at all times to prevent leakage of oil and other
contaminants onto the Land.

Fuels, hazardous materials, chemicals and waste

45.

46.

47.

48.

49.

50.

Any waste or rubbish must be disposed of in an approved manner off the Land
at a Council approved site. Waste held on the Land prior to its removalmust
be stored in a manner so as to ensure it does not become a contamihant or is
not blown by wind or present a potential hazard to wildlife.

At the completion of any approved works programme, the(Cencessionaire
must remove all construction related waste and fill from theLand and dispose
at a resource recovery centre, Council landfill or othergauthorised facility.

The Concessionaire must ensure that all site, persennel are trained in
hazardous material, waste and fuel handling and“spill contingency and
emergency procedures.

The Concessionaire must ensure that all iazardous materials including paints,
fuels and other chemicals are storédi\in.a secure enclosed facility onsite,
including the provision of any spill eleanup kits used to contain and/or absorb
all hazardous substances used ih the Concession Activity.

The Concessionaire must usexclean fuels in preference to fossil fuels wherever
possible.
In the event of any hazardous substance spill the Concessionaire must:

(a) Take allpraeticable measures to stop the flow of the substances and
prevent further contamination onto the Land or water;

(b) Inmimediately contain, collect and remove the hazardous substances
and any contaminated material, and dispose of all such material in an
appropriate manner / authorised facility;

(d) Notify the Grantor as soon as practicable;
(d) Undertake any remedial action to restore any damage to the land; and

(e) Take all measures to prevent any reoccurrence.

Ereshwater pests

51.

The Concessionaire must comply and ensure its clients comply with the
Ministry for Primary Industry (MPI)’s “Check, Clean, Dry” cleaning methods
to prevent the spread of didymo (Didymosphenia geminata) and other
freshwater pests when moving between waterways. “Check, Clean, Dry”
cleaning methods can be found at - http://www.biosecurity.govt.nz/cleaning.
The Concessionaire must regularly check this website and update their
precautions accordingly.
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Climate Change Considerations

52.

53-

54.

55-

56.

57.

58.

The Concessionaire acknowledges that the Grantor and the Department of
Conservation are reviewing their obligations under the Climate Change
Response Act 2002 and developing responses to address greenhouse gas
emissions from activities conducted on public conservation land and waters.
The reviews are likely to result in policies which seek to measure, manage and
reduce greenhouse gas emissions from Concession Activities. The Grantor
wishes to signal to the Concessionaire that new concession conditions related
to both climate change mitigation and adaptation may be imposed during the
life of this Concession to address greenhouse gas emissions associated with the
Concession Activity.

If the Grantor requests data relating to greenhouse gas emissions associated
with the Concession Activity, the Concessionaire must provide any relévant
data that is reasonably available to it within 6 months of the Grantor’srequest.

The Concessionaire will, at its expense and in consultation with=thé Grantor,
procure a carbon emission assessment (the Carbon, Emission
Assessment) relating to greenhouse gas emissions associated with the
Concession Activity within 1 year of the commencement ¢f this Concession.

The Carbon Emissions Assessment must, as a minimum:

(a) be prepared by a person with relevant skills and experience and whose
credentials have first been provided to theyGrantor and approved by the
Grantor;

(b) clearly identify the sources of greenthouse/gas emissions associated with the
Concession Activity and quantify the amounts from each source;

(c) recommend a comprehensivé setiofremedial actions to reduce greenhouse
gas emissions associated with,the Concession Activity; and

(d) quantify the anticipated’greenhouse gas reductions associated with each
remedial action and, the timeframes over which those reductions would be
experienced.

The Concessionaire will provide a copy of the Carbon Emission Assessment to
the Grantor ‘within 1 week of the final version being received by the
Concessionaire. /The Concessionaire will also provide annual updates on the
Concessionaire’s performance against the recommendations in the report and
actions taken. These annual updates do not need to be performed by a qualified
expert and are intended to provide interim data between the 3-yearly Carbon
Emission Assessments required under clause 57 in this Schedule.

Further to clause 54 in this Schedule, the Concessionaire will, at its expense,
procure follow-up Carbon Emission Assessments within 3 years of the
commencement date of this Concession (and every 3 years thereafter). Those
subsequent Carbon Emission Assessments will conform with the requirements
of clause 55 in this Schedule as well as report on the extent to which the
Concessionaire has implemented the recommendations contained in previous
assessments.

The Grantor may review and amend the conditions of this Concession (Revised
Conditions) to:

(a) reflect climate change-related legislation and Government or
Departmental policy; and/or

(b) give effect to the recommendations contained in the Carbon Emission
Assessments; and/or
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(¢) measure, manage and set targets for reducing greenhouse gas emissions
associated with the Concession Activity which align with Government
and/or Departmental policy.

Before amending the conditions of this Concession in accordance with clause
58 in this Schedule, the Grantor will provide the Concessionaire the draft
Revised Conditions. The Concessionaire may provide written comments on
those draft Revised Conditions within 60 days. The Grantor must take into
account any comments received from the Concessionaire on the Revised
Conditions before finalising the Revised Conditions.

The Revised Conditions will apply to the Concession Activity 4 months after
the Grantor has notified the Concessionaire of the Revised Conditions in
accordance with clause 59 in this Schedule or any later date specified in the
Revised Conditions.

Monitoring and compliance

61.

62.

If the Grantor determines that the conditions of this Document ‘or the effects
of Concession Activity should be monitored, the Concessionaire shall meet:
either the full costs of any monitoring programme that.is implemented; or, if
the Grantor determines that the costs should be appertioned among several
Concessionaires who use the same locations,\part *of the costs of the
monitoring programme. These costs will include the Department’s standard
charge-out rates for staff time and the mileageyrates for vehicle use associated
with the monitoring programme.

Where the Concessionaire has beem required by the Grantor to provide
documentary evidence of compliance the Concessionaire must provide such
documentation to the Grantor within thirty (30) days of the date of any written
notice requesting the documentation, or such timeframe mutually agreed
between the Grantor and Congessionaire.

Signage

63.

Clause 12.1 in Schedule 2 is amended to read:

“12.1 The Concessionaire may erect or display any signs or advertising on the
Lease Land and may erect or display any signs that relate to the safe
and‘efficient operation of the activity on the Licence Land and Easement
Land without the prior approval of the Grantor. At the expiry or
termination of this Concession the Concessionaire must remove all signs
and advertising material and make good any damage caused by the
removal.”

Public access, safety and education

64.

65.

66.

The Concessionaire must clearly define, mark and control areas deemed
unsafe for the public on the Land and educate paying visitors about the danger
of skiing or going outside these areas.

The Concessionaire must take reasonable care to manage any approved works,
structures or landscaping on the Land to ensure that users of conservation land
are not adversely impeded.

The Concessionaire must allow access to members of the public through the Land
who are passing through the Land to conduct their own, not-for-profit
recreational activities, but without guns and animals.
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68.

60.

Other

70.

71.
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Clause 14.6(d) in Schedule 2 is replaced with the following:

The Concessionaire must:

(a) Report to the Grantor all accidents involving serious harm
that are reportable to WorkSafe in accordance with the
Concessionaire’s health and safety plan and applicable

legislation;

(b) Provide the report within 3 days of providing a report to
WorkSafe;

(c) Provide to the Grantor at the Grantor’s request any weekly or

monthly reports generated by the Concessionaire and derived
from the Concessionaire’s accident reporting database.

In order to comply with its obligations under the Health and Safety at Work Act
2015 to eliminate or minimise risks to health and safety so far as is reasonably
practicable, the Concessionaire may, when undertaking activities such\as slope
safety, road safety, snow grooming and avalanche control work, céntrel, limit or
restrict public access to the specific area of the Land where the activity is to be
carried out for a period not exceeding 2 days.

If the particular activity in clause 68 in this Schedulemillrequire more than 2
days or if the Concessionaire considers an extensionbeyond the period of 2 days
is necessary, the Concessionaire must advise the,Graritor of the time sought and
the reasons for it and comply with any directions the Grantor may give
concerning the matter.

The Concessionaire and its agelits njust take reasonable and proper care not to
damage any property of the Grartor or other authorised Concessionaires.
Should any damage occyr/which is attributable to the actions of the
Concessionaire or its agefits, the Concessionaire must promptly repair any such
damage at its cost.

After any approved\works have been completed, the Concessionaire must
reinstate the ‘Lafd in accordance with the protocols in Schedule 3A, and
generally maintain the Land in a tidy condition to the satisfaction of the
Grantor,

Review of Conditions

72.

In.addition to the express opportunities the Grantor has to review conditions
elsewhere in this Concession, the Grantor may, on each Concession Fee Review
Date, and after consulting with the Concessionaire, delete, vary or add any
condition to more effectively manage the Concession Activity.
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LEASE SPECIFIC CONDITIONS
Lease area

73. The lease area land under this Concession is as described in Item 1 of Schedule
1 and shown on the plans and diagrams in Schedule 4.

Structures and facilities

74. The Concessionaire must (at its cost) operate, maintain and repair buildings,
equipment sheds, utility huts, lift infrastructure and other similar devices and
apparatus on the Land to required standards, codes of practice and legislatiye
requirements. The Concessionaire must at the Grantor’s request, provide-the
Grantor with documentary evidence of compliance with the said reqgtiirements.

Maintenance
75. The Concessionaire is authorised to perform the following maintenance work
under this Concession on the Land:
a. Ongoing interior maintenance and interior modification of any
building;
b. The exterior maintenance of any-+building, stationary plant item or
structure on the Land where such ‘maintenance does not alter the

external appearance of that building or structure, and where consent
from the Grantor is not otherwise required under this Concession.
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LICENCE SPECIFIC CONDITIONS
License area

76. The license area land under this Concession is as described in Item 1 of
Schedule 1 and shown on the plans in Schedule 4.

Main ski field area (skiable terrain)

77. The Concessionaire must (at its cost) operate and maintain the main ski field
area (skiable terrain) on the Land to required standards, codes of practice and
legislative requirements. The Concessionaire must at the Grantor’s request,
provide the Grantor with documentary evidence of compliance with the said
requirements.

Snow-making and grooming

78. The Concessionaire is permitted to use e.g. Snomax® fof ‘snow-making
purposes and may undertake snow grooming activities, provided that this
causes minimal adverse effects to natural values on the Iiand.

Use of explosives

79. The Concessionaire may use explosives for the purposes of operational snow
area safety management.

8o. The Concessionaire may only use explosives for approved terrain modification
activities on written approval fromi the®Grantor, which may be subject to
conditions.

81. The Concessionaire's safetysplan must address risks associated with all

explosives activities and include means to avoid, remedy or minimise adverse
effects. The Concessionaire'must ensure that explosive charges are placed so
there is minimal potential for adverse effects to be caused to natural features
and wildlife presenton the Land.

Weed and pest management

82. The Concessionaire must maintain all creeks, drains, ditches and water
coursessand keep them clean and clear of weeds and obstructions, while
ensuring that fish passage (if relevant) is maintained.

83. To minimise the introduction of weed species, the Concessionaire must ensure
that all machinery, tools and equipment used on the Land is cleaned and weed
free prior to being brought onto the Land. Any gravel, other materials and
construction material used for any approved works must be sourced from an
approved weed free source.
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Terrain modification

84. All terrain modification is to be set out in the approved works programme in
clause 42 in this Schedule. No other terrain modification works may occur.

85. The Concessionaire may perform the maintenance of any water table, culvert
or other runoff water control device on the Land.

86. Any vegetation removal and soil disturbance necessary to undertake any

approved terrain modification described in the approved works programme in
clause 42 in this Schedule must be kept to a minimum.
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EASEMENT SPECIFIC CONDITIONS

Easement facilities

87.

The Concessionaire must (at its cost) operate, maintain and repair snow
making and pumping equipment (wands/snow guns), towers, lift cables, ski
lift chairs and utilities (water, electricity, telecommunications and computer
media) on the Land to required standards, codes of practice and legislative
requirements. The Concessionaire must at the Grantor’s request, provide the
Grantor with documentary evidence of compliance with the said requirements.

General

88.

The Right and Powers implied in easements under Schedule 5 of the Land
Transfer Regulations 2018, apply as is relevant to the class of gasement
provided for in this Concession. Schedule 5 of the Regulations/(excluding
clause 13 and 14) is set out in Schedule 5 of this Concession and the ¢lauses are
varied as follows:

(a) Clause 1 is amended by adding the words “in Schedule 4” after the
words “on a plan” in paragraph (a) of the interpretation of “easement
area”

(b)  Clause 1 is amended by deleting the words*grantee and” from the
interpretation of “grantee and grantor”.

(0) Clauses 2(b) and 2(c) are deleted.

(d) Right to drain water (Clause 4) and,Right to drain sewage (Clause 5)
are deleted.

(e) Schedule 5 is amended by~adding a new clause 1A: “Any reference to
“grantee” in this Schedule/is to be read as “Concessionaire” and
includes Concessionaire’s”agents, employees, contractors, tenants,
licenses and invitees/”

63) Clause 11(2) is deleted and clause 11(4) is amended by deleting the
reference to (2)

(g) Clause 6(2)(b) is deleted.
(h) Clauses, 13-and 14 are deleted.
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SCHEDULE 3A

PROTOCOL FOR THE REHABILITATION OF NATURAL ALPINE
ENVIRONMENTS FOLLOWING SKI AREA DEVELOPMENT

Between

DEPARTMENT OF CONSERVATION and NZSKI LTD.

1. Introduction

The protocol sets out practical means of achieving a high standard of environmental
rehabilitation during and following development works at either Coronet Peak or The
Remarkables Ski Areas. NZSki will require its staff and contractors to act in
accordance with the protocol.

The scope includes any work that results in any environmental disturbancé ineluding
(not limited to) the indigenous vegetation, native fauna, soil, wetlands,streams, lakes
and natural landforms of the ski area. Works may only be exemptedsfrom the
protocol with prior agreement from DOC.

DOC staff will conduct regular monitoring to observe progress‘and-assess
effectiveness of the measures. This will include providing,adyvice, troubleshooting
unexpected problems, adjusting management approaches and; if necessary, require
corrective action to ensure the objectives of the protocolare met.

2, Objectives of the protocol

To ensure that during the course of ski areaidevelopments there is a minimum of
interference with the natural environment, ‘and avoidance of disturbance to areas
outside approved work areas;

To ensure that any indigenous vegetation disturbed by development is restored as
near as possible to its original defisity“and diversity, within the shortest practical
timeframe;

To minimise the erosion and sedimentation of exposed soils (and soil among
transplanted vegetatien), optimising the longer term regeneration of indigenous
vegetation through natural dispersal;

To otherwise replicate a high standard of natural appearance to any ground not
occupied by permanent structures or required to regularly bear mechanised traffic;
and
To establish awclear understanding between the staff and contractors of both the
Departmentof Conservation (DOC) and NZSki on the required standards for:

e Work site control measures;

¢ Removal and replacement of vegetation and top soil;

e Management of soil erosion and sediment control;

¢ Ongoing monitoring and maintenance of rehabilitated areas;

e Contracted monitoring; and

¢ DOC’s ability to suspend works.

3. Work Site control measures:

a. Only machinery operators with a demonstrated ability in low impact
earthworks and vegetation rehabilitation in an alpine setting are to
undertake construction;
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Prior to works NZSKki shall ensure that a briefing occurs between its
staff, contractors and DOC to ensure a common understanding of
how works will be conducted;

NZSki must minimise disturbing non target areas when accessing
and working within development sites. If machinery is required to
move off existing tracks the least damaging route must be used and
any disturbed vegetation must be rehabilitated when works are
completed;

The risk of soil erosion over denuded areas must be carefully
managed until rehabilitation works are undertaken and soil is no
longer exposed;

Works must be conducted to ensure no contaminants are discharged
onto the land or into watercourses (directly or indirectly). All
vehicles, machinery, equipment and aggregate material must‘be
cleaned of weeds, seeds and soils before entering the works area
Refueling must be undertaken on hard surfaces away from
watercourses and vegetation.

Sensitive natural features including streams, wetlandstarns, lakes
and rare habitats are not to be disturbed, either for'development
works or access to development sites. Where distarbance is
unavoidable prior approval must be sought<and,additional
environmental protection measures may beyrequired;

All development and rehabilitation woxks impacting the natural
environment must be completed byithe/1t May. Any unfinished work
must be stabilised to prevent soil ergsion until works can
recommence.

4. Removal and replacement of vegetation and top soil:

a.

h.
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Vegetation must beearefully removed in a manner to minimise
damage to both the:dbove ground plant and to protect as much soil
material around.the roots as possible;

The remaining t6psoil must also be removed before excavation of
rock material may commence. If not used quickly with the
replanting.of vegetation this topsoil may be stockpiled for later use;

Allvegetation removed should be quickly replanted into areas where
works have already been completed. This will usually occur through
progressive reinstatement on completed formations behind the main
work “face”;

Priority for replanting shall be given to areas prone to erosion;

Individual plants or clumps of vegetated material (“sod”) shall be
reinstated by careful use of a digger bucket. Spacing should be no
greater than 1 metre, unless directed otherwise by DOC.

Final positioning of transplanted vegetation and sods should be
conducted by hand tools, with top soil packed around each plant or
sod to maximise survivorship and to achieve a result that closely
resembles the surrounding natural areas;

When transplanted plants and sods are insufficient to cover the
disturbed area additional vegetation may be sourced through
splitting indigenous vegetation from adjacent areas. This should
only be done where there is sufficient plant and humic material to
allow survival of both ‘parent’ and ‘split’ plants.

Nursery reared plants (usually tussocks) may also be used to
supplement transplanted vegetation and sods. Only locally sourced
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seeds may be used to grow plants for the ski area. Nursery reared
plants are susceptible to rapid die off and browsing and must be
handled carefully as follows:

e Fertiliser is to be placed in the root well prior to planting;

¢ Plants must be well bedded to lessen risk of uprooting by
feral animals; and

¢ Plants may be treated with suitable chemicals to deter
browsing by feral animals.

Locally sourced seed of appropriate species may be broadcast to
promote vegetation growth between transplanted vegetation and
sods. Exotic seeds may be spread only with prior approval;

Special care must be taken when replanting on steep slopes between
30 and 45 degrees:

e Plants should be transplanted quickly, steep slopes require
plants to be in the healthiest possible condition;

¢ Indented troughs or depressions should be formed to
create “bedding” for the tussocks or sods 16 be
transplanted. Replanting should not oeCur ‘on sheer
surfaces;

e Replanting should be as close together as practical, leaving
little exposed ground;

e Large heavy plants and sodssheuld be staked for support
where possible;

e Steep slopes shouldhelclosély monitored and any plants or
sods released fromtheslope quickly retrieved, split into
smaller, lightereliimps and replanted back into the slope as
described abaove;

¢ Consideration should be provided to planting small nursery
reared plants where possible;

e Attemptsat replanting vegetation on slopes steeper than 45
degrees should only proceed with prior approval;

The vegetation removed at one site may be used at another
development site within the ski area only with prior approval,

If e, areas are available for a quick reinstatement, vegetation may be
temporarily stored in designated areas with prior agreement;

¢ All handling of vegetation for longer term storage must be
done with great care to minimise cumulative damage to
plants;

e Vegetation may only be stockpiled up to one metre high to
avoid die off resulting from smothering and crushing; and

e All vegetation temporarily stored must be watered when
protracted dry conditions may impact on survivorship.

If NZSki expects to have a surplus of vegetation and/or topsoil at the
end of works, this must be replanted /spread over other areas of
rehabilitation, under direction from DOC.

Any surplus rock material must not be stockpiled and/or spread over
nearby terrain without prior approval.

NZSki will actively eradicate any noxious weeds from all
development and rehabilitation areas; and
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No rock landscaping may be used as a substitute for vegetation
unless by prior agreement.

5. Management of soil erosion and sediment control

a.

docCM-7398803

The surface of vehicle tracks, formed ski trails and any other
disturbed ground without a cover of indigenous vegetation will be
managed to improve water infiltration, minimise rilling and sheet
erosion, reduce suspension of sediment and provide micro sites for
wind borne seed to settle. Control measures include;

e shaping / crowning the surface;

e applying an appropriate gravel surface in problem areas;

e forming of earth, rock or vegetation bunds;

e Ripping or roughening soils perpendicular to the slope
angle; and

e Constructing water tables/swale drains to intercept,and
divert surface flows.

Where the slope angle exceeds 30 degrees natural fedtures such as
rocks could be incorporated into the slope where thislends to the
stability of the site; this would require prior appreval from DOC and
potentially the support of geotechnical experts, This solution would
be considered on a site by site basis.

Water tables/swales must have a catchment area no greater than
2,000m?> SKi trails must have functioning swales no less than 6om
apart. All water tables/swales must'he clear of sediment and able to
convey water.

Water tables and swalessmust lead to an appropriately designed and
armoured settlement pond to capture sediment so only clear water
disperses into the surrounding landscape.

¢ These ponds'must be large enough to ‘settle’ the flow and
allow sediment to be deposited, particularly from heavy
rainfall.évents. Precise dimensions will depend on the area
and erosion potential of catchment above, however, these
may be graduated areas 1m wide x 2m long x 1m deep.
They should be armoured with rocks or surrounded by soil
mounds and tussocks or geotextile materials.

e Sediment captured by settlement ponds are to be
redistributed to assist re-vegetation of disturbed areas,
whether previous or planned earthworks e.g. used to fill
gaps between transplanted tussocks or to improve the
mineral soil content when planting nursery tussocks.

¢ Settlement ponds must be maintained such that they
provide a means of monitoring the effectiveness of control
measures thereby assist adjusting management approaches
to reduce the potential for recurrent erosion.

To protect wetlands and wetland vegetation from sediment no
surface water carrying sediment must be allowed to run into wetland
areas. Settlement ponds must not exit onto wetland areas. Water
tables and swales must be designed to maintain the hydrological
integrity of adjacent seepages and wetlands.

Areas requiring erosion control measures are to be prioritised based
on the following criteria:
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e Vulnerability to erosion (e.g. slopes > 20 degrees,
unconsolidated soils, disturbed ground adjacent to
compacted soils)

e Saturated soils on cut faces where seepages have been
intercepted,

¢ Remediation of slips or slumped land and stabilisation of
land to prevent further or repeated slope failures.

e Settlement areas that require armouring or treatment in
order to filter water,

e Stabilisation works required to facilitate revegetation.

Areas identified for erosion control and soil conservation work may
vary from year to year as revegetation occurs and slope and soil
stability is achieved. Areas prioritised for erosion control in the 2015
— 2016 works programme are outlined in Attachment A below:

Significant developments will have a soil conservation and/€rosion
control plan in place prior to the commencement of works. (This plan
will demonstrate how the objectives of this protocol willkbe'achieved.

6. Ongoing monitoring and maintenance of the rehabilitated area

a.

The purpose of the monitoring is to assess theprogress of
rehabilitation and advise NZSki how to prevent or minimise risks to
re-growth becoming self sustaining;

All development and rehabilitation works will be monitored at least
once prior to the commencementof work and again at completion of
works. Interim monitoring may berequired, depending on the
nature of work. Following eompletion, regular monitoring will
continue until DOC resolves, at its sole discretion, that the
rehabilitation of the natural environment can progress unaided;

Additional monitoring,of erosion and sediment control measures will
be made during6nfollowing significant periods of rainfall.

Where monitoring establishes significant risks to rehabilitation, DOC
will require NZSki to take any reasonable steps to rectify the
situationand return the area to its desired condition. Any additional
workTegquired will be carried out at the cost of NZSki;

In the event that an area is not rehabilitated following works,
monitoring will continue until rehabilitation works have begun.
Attention will be paid to preventing erosion during any lay period;
DOC should reserve the right to recover the actual and reasonable
costs of monitoring work.

i Contracted monitoring:
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DOC may contract monitoring to an external person/s. This
approach not only provides time savings, but can also source
specialist expertise on how to rehabilitate the sensitive alpine
vegetation. This expertise is also vital to advise on appropriate
remedial actions for any issues, and to provide expert input to
planning processes. Contracted monitoring will take place as
follows;

The contractor is generally tasked to monitor the implementation of
this protocol during any ski area development work that disturbs the
natural environment;

The monitor is to resolve any concerns of a routine nature directly
with NZSki. Issues should be referred to DOC when problems are
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recurrent, significant in scale, unconventional or if a mutual
agreement cannot be reached;

To advise both DOC and NZSki whenever their action (or inaction)
may present a problem for ski area environment, whether related to
a specific development or any other activity;

The monitor is to immediately advise DOC and NZSki if
unauthorised works may be occurring, of significant risks to the
natural environment that warrant suspension of works, and of any
concerns with geotechnical hazards and/or public safety;

Monitoring visits are to be scheduled in consultation with NZSki and
DOC at a frequency of no more than once a week and no less than
three times a summer (depending on nature of works over summer);

If agreement on scheduling cannot be reached, DOC will make affinal
decision and notify NZSki of when monitoring is to occur;

A brief written report of each monitoring visit is to be forwarded to
DoC and NZSki in a timely manner. Reports should take ‘a broad
approach to assess overall performance, record agreements reached
on site and highlight unresolved issues. Reports should take
advantage of photo monitoring where possiblé;

The time required for visits (and reports) are te be appropriate to
the works in progress. The monitor is to notify and seek agreement
from NZSKki on where the combined time required for site visits and
reporting is likely to exceed 5 hours;

Support tasks supplementarystomonitoring and reporting (e.g.
research and meetings) arertolbe agreed with DOC and NZSki prior
work occurring;

The time spent on monitoring visits, reporting and support work will
be billed directly to NZSKi at a rate equivalent to DOC’s current
hourly rate for fieldstaff, plus GST. Disbursements are to be billed
separately.

All monitoring réports and discussions between the contractor,
NZSki and, DOC will be kept confidential.

8. Right to suspend works

a.

docCM-7398803

DOC will, at its sole discretion, suspend any development work or
activity should contracted monitoring, public feedback or DOCs own
observations determine there are unexpected and/or significant
impacts on the natural environment that are not being adequately
rehabilitated.

Any suspension shall remain in place until a response plan is agreed
with NZSki.
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SCHEDULE 5

RIGHTS AND POWERS IMPLIED IN EASEMENTS

SCHEDULE 5, LAND TRANSFER REGULATIONS 2018

The following are the rights and powers implied in easements as set out in Schedule 5
of the Land Transfer Regulations 2018. The Regulation Schedule applies to all classes
of easement and so it is only the specific provisions which relate to the class of
easement dealt with in this Concession which apply, along with those that apply to all
forms of easement. This Schedule does not include clauses 13 and 14 of Schedule 5 of
the Regulations as they are deleted and replaced by the specific default and dispuite
provisions of the Concession. Refer to Schedule 3 of the Concession for changes\to
these implied rights and powers.

1 Interpretation

In this schedule, unless the context otherwise requires,—

benefited land, in relation to an easement that benefits land, means the land
that takes the benefit of the easement and that is deseribed by reference to the
register in the relevant easement instrument, transfer instrument, or deposit
document

burdened land, in relation to an easement,~

(a)

(b)

means the land over which the easement in registered and that is
described by reference te the, register in the relevant easement
instrument, transfer instrument, or deposit document; and

includes the easement area

easement area, in relation t6,an easement, means an area that—

(@
(b)

is shown on the'plans in Schedule 4; and

is referred® to “in the relevant easement instrument, transfer
instrument, ‘or deposit document as the area to which the easement
applies

easement facility,—

(a)

(b)

(0

(d)
(e)

docCM-7398803

for a right to convey water, means pipes, pumps, pump sheds, storage
tanks, water purifying equipment, other equipment suitable for that
purpose (whether above or under the ground), and anything in
replacement or substitution:

for a right to convey electricity or a right to convey
telecommunications, means wires, cables (containing wire or other
media conducting materials), ducts, surface boxes, towers, poles,
transformers, switching gear, other equipment suitable for that
purpose (whether above or under the ground), and anything in
replacement or substitution:

for a right of way, means the surface of the land described as the
easement area, including any driveway:

deleted:

for a right to drain sewage, means pipes, conduits, pumps, tanks (with
or without headwalls), manholes, valves, surface boxes, other
equipment suitable for that purpose (whether above or under the
ground), and anything in replacement or substitution:
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) for a right to convey gas, means pipes, conduits, valves, other
equipment suitable for that purpose (whether above or under the
ground), and anything in replacement or substitution

grantor—
(a) have the meanings given by section 107 of the Act; and
(b) in clauses 3 to 9 and 12(1), include those persons’ agents, employees,

contractors, tenants, licensees, and invitees

Any reference to “grantee” in this Schedule is to be read as “Concessionaire”
and includes the Concessionaire’s agents, employees, contractors, tenants,
licensees and invitees.

repair and maintenance, in relation to an easement facility, includes the
replacement of the easement facility

telecommunication means the conveyance by electromagnetieaneans from
one device to another of any encrypted or non-encrypted sign,§ignal, impulse,
writing, image, sound, instruction, information, or intelligence‘of any nature,
whether for the information of any person using the deyicé ox not.

Classes of easements

For the purposes of regulation 21, easements areiclassified by reference to the
following rights:

(a) a right to convey water:

(b) deleted:

(c) deleted:

(d) a right of way:

(e) a right to convey electricity:

€3] a right to convey, telecemmunications:
(g) a right to convey, gas.

Rights-and powers implied in easements granting certain rights
Right to convey water

A rightito eonvey water includes the right for the grantee, in common with the
grantor and other persons to whom the grantor may grant similar rights, at all
times,pto take and convey water in free and unimpeded flow from the source of
supply or point of entry through the easement facility and over the easement
area and (for an easement that benefits land) to the benefited land.

The right to take and convey water in free and unimpeded flow is limited to the
extent required by any period of necessary cleansing, renewal, modification, or
repair of the easement facility.

The easement facility for the relevant easement is the easement facility laid or
to be laid along the easement area in accordance with clause 10(1).

The grantor must not do and must not allow to be done anything on the
burdened land that may cause the purity or flow of water in the water supply
system to be polluted or diminished.

Right to drain water

4(1) to 4(3) deleted as not relevant.
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Right to drain sewage
5(1) to 5(3) deleted as not relevant.
Rights of way

A right of way includes the right for the grantee, in common with the grantor
and other persons to whom the grantor may grant similar rights, at all times, to
go over and along the easement facility.

The right to go over and along the easement facility includes the right to go over
and along the easement facility with or without any kind of—

(a) vehicle, machinery, or implement; or
(b) deleted.

A right of way includes the right to have the easement facility kept ¢lear at all
times of obstructions (whether caused by parked vehicles, depogits of materials,
or unreasonable impediment) to the use and enjoyment{of\the easement
facility.

The right to go over and along the easement facility,«andito have the easement
facility kept clear, is limited to the extent by any period of necessary repair or
maintenance of the easement facility.

The easement facility for the relevant easemeént is the surface of the land
described as the easement area, incldding.any easement facility laid or to be
laid along the easement area in accordance with clause 10(1).

Right to convey electricity

A right to convey electricity includes the right for the grantee, in common with
the grantor and other persons to whom the grantor may grant similar rights, at
all times, to lead and“convey electricity and electrical impulses without
interruption or impediment from the point of entry through the easement
facility and over the easement area and (for an easement that benefits land) to
the benefited land.

The rightto'convey electricity without interruption or impediment is limited to
theextent required by any period of necessary renewal or repair of the easement
facility.

The easement facility for the relevant easement is the easement facility laid or
to be laid along the easement area in accordance with clause 10(1).

Right to convey telecommunications

A right to convey telecommunications includes the right for the grantee, in
common with the grantor and other persons to whom the grantor may grant
similar rights, at all times, to lead and convey telecommunications without
interruption or impediment through the easement facility and over the
easement area and (for an easement that benefits land) to and from the
benefited land.

The right to convey telecommunications without interruption or impediment is
limited to the extent required by any period of necessary renewal or repair of
the easement facility.
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The easement facility for the relevant easement is the easement facility laid or
to be laid along the easement area in accordance with clause 10(1).

Right to convey gas

A right to convey gas includes the right for the grantee, in common with the
grantor and other persons to whom the grantor may grant similar rights, at all
times, to lead and convey gas without interruption or impediment from the
point of entry through the easement facility and over the easement area and
(for an easement that benefits land) to the benefited land.

The right to lead and convey gas without interruption or impediment is limited
to the extent required by any period of necessary renewal or repair of the
easement facility.

The easement facility for the relevant easement is the easement facility laid’or
to be laid along the easement area in accordance with clause 10(1).

Rights and powers implied in all classes of easemeft
General rights

All the easements referred to in this schedule include—

(a)  the right to use any easement facility alteady ‘situated in the easement
area for the purpose of the easement granted; and

(b) if no suitable easement facility exists in the easement area, the right to
lay, install, and construct in the‘easement area (including the right to
excavate land for the purpose)of'that construction) an easement facility
that the grantee reasonably réquires and for which the grantor has given
prior consent; and

(c)  theright to repair and maintain the easement facility.
The grantor must not uireasonably withhold consent under subclause (1)(b).

The grantor mustnotido and must not allow to be done on the burdened land
anything that_mag.interfere with or restrict the rights of any other party or
interfere with'‘the'efficient operation of the easement facility.

The grantee must not do and must not allow to be done on the benefited land
(if any) or'the burdened land anything that may interfere with or restrict the
rights'ef any other party or interfere with the efficient operation of the easement
facility.

To avoid doubt, all the easements referred to in this schedule (other than for a
right to convey electricity) include the right to convey electricity necessary to
operate a pump or other equipment that is part of the easement facility.

Repair, maintenance, and costs

If the 1 or more grantees have exclusive use of the easement facility, each
grantee is responsible for arranging the repair and maintenance of the
easement facility, and for the associated costs, so as to keep the facility in good
order and to prevent it from becoming a danger or nuisance.

Deleted.

If the easement is in gross, the grantee bears the cost of all work done outside
the burdened land.

docCM-7398803 -73-



4

(5)

(6)

@)

12

6y}

(2
(3)

4

(5)

(6)

(7)

13

14

Concession Number: 100472-OTH

The parties responsible for maintenance under subclause (1), or (5) (as the case
may be) must meet any associated requirements of the relevant local authority.

Any repair or maintenance of the easement facility that is attributable solely to
an act or omission by the grantor or the grantee must be promptly carried out
by that grantor or grantee at their sole cost.

However, if the repair and maintenance of the easement facility is only partly

attributable to an act or omission by the grantor or grantee,—

(a) that party must pay the portion of the costs of the repair and
maintenance that is attributable to that act or omission; and

(b) the balance of those costs is payable in accordance with subclause(2):

The costs of any electricity used for the conveyance of watersmust be
apportioned between users of the water in proportion to their.usage of the
water.

Rights of entry

The grantee may, for the purpose of exercising.any ‘right or power, or
performing any related duty, implied in an easement by these regulations,—

(a) enter upon the burdened land by a=reasonable route and with all
necessary tools, vehicles, and equipmént; and

(b) remain on the burdened land ‘for a reasonable time for the sole
purpose of completing the necessary work; and

(o) leave any vehicles or equipmerit on the burdened land for a reasonable
time if work is proceeding.

However, the grantee must{irst give reasonable notice to the grantor.

The grantee must ensure’that as little damage or disturbance as possible is
caused to the burdened land or to the grantor.

The grantee mustensure that all work is performed properly.

The grantee ‘must ensure that all work is completed promptly.

Thé grantee must immediately make good any damage done to the burdened
land*by restoring the surface of the land as nearly as possible to its former
condition.

The grantee must compensate the grantor for all damage caused by the work to
any crop (whether ready for harvest or not) or to any buildings, erections, or
fences on the burdened land.

Default

Deleted.

Disputes

Deleted.
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g ATEs
THIS DEED made the ™ ¥%~  dayof Qheawc 1998 BETWEEN
MINISTER OF CONSERVATION (hereinafter together with the Minister's
successors and assigns called "the Grantor") of the one part AND THE MOUNT
COOK GROUP LIMITED, a duly incorporated Company having its registered
office at Christchurch (hereinafler together with its successors and assigns called
“the Grantee") of the other part

=

N \/‘):f

o

WHEREAS ?\

1. HER MAJESTY THE QUEEN is the owner of the Rast m
Recreation Reserve a reserve for recreation purposes unde t@serves
Act 1977 subject however to such encumbrances, liens s\hterests as
are notified by memorandum underwritten or en thereon in all
that piece of land situated in the Kawarau Su ¥strict containing 700
hectares or thereabouts being parts Sectio ock X Kawarau Survey

and described in Certificate of«T egistered No. 8D/636 (Otago

Registry) (hereinafter calledé&@viem tenement”).

2. THE GRANTEE is t ssee of those pieces of land situated in the
Kawarau Survey @'icr containing 10.5374 hectares or thereabouts
being Section& d 2 SO 22561 and being all the Jand comprised and
describe Deed of Lease dated 30 August 1993 ("the Lease") and

District and Sections 1 and 2 SO 225;1 ang, being all the land comprised

bein of the land comprised and described in Certificate of Title
@ered No. 8D/636 (Otago Registry) (hereinafter called "the

6 ase").

% THE GRANTOR has agreed to convey and grant to the Grantee the

easement hereby created subject to the terms and conditions hereinafter

contained.

NOW THEREFORE in pursuance of the said agreement the Grantor, pursuant
to Section 48 of the Reserves Act 1977, DOES HEREBY CONVEY AND

GRANT to the Grantee as an easement in gross the full, free, uninterrupted and

unrestricted right, liberty and privilege for the Grantee and its servants, tenants,

agents, workmen, licensees and invitees (in common with any other person



e

lawfully entitled to so do) from time 1o time and at all times by day and night to

to erect, use and operate ski-lifts in a free and unimpeded manner and following

the stipulated course across those parts of the servient tenement shown as “SKI-

LIFT EASEMENT" and marked with the letters “M”, “N” and “P” on Survey

Office Plan 22561 attached hereto, together with the full, free, uninterrupted and 6\
unrestricted right, liberty and privilege for the Grantee and its tenants (?\
common with any other person lawfully entitled to so do) for the purpose;@he

easement concemed: ;\>O

(@) To construct, repair and maintain ski-lifts; @

(b) To use and repair any existing pipes, p s& wires or cables laid,
erected or suspended and, where non CAQCTCCI pylons, to suspend
wires or cables and to bury or have % wires, pipes and cables;

X8
(c) To install safety, comm@%nd telecommunication equipment;

(d) To convey any %e@hlid through cables or pipes;

X

(e) To sink pi i@to the ground;

(H) T6®r debris and snow:

(g@é To drive or move motor vehicles:

é&h) To provide access to servants, agents and work people associated with

the Grantee with any tools, implements, machinery, vehicles or
equipment whatsoever in nalure necessary for the purpose of carrying

out any of the rights in the Sub-clauses above:

(i) To provide access to the public to use the ski-lifts and to go, pass and
re-pass on foot, skis, snowboards or any other recreational apparatus or

device;



Over and along the land over which this easement is granted and created to the
intent that the easement hereby created shall forever be an easement in gross for
the term of the Lease (or any renewal, variation or extension thereof). \
AND IT IS HEREBY AGREED AND DECLARED by and between l?”

Grantor and the Grantee that: Q
’\O

1 The Grantee shall indemnify the Grantor against all and an ion, claim,

injury, damage or loss which may arise in an manner atsoever from the
) g

creation of this easement. s\o

2 __ The Grantor will not grant an easemen@ other party over the areas
“M", *N™ and “P” on SO 22561 withot @onsem of the Grantee. If it is

decided that an easement should be @7 . the Grantor will consult with the
Grantee for the purpose of as ing whether the Grantee requires any
conditions to be imposed in any Sasement proposed to be granted. If the Grantor

and the Grantee are u:&@\grce on the conditions to be imposed then the

conditions in dispute shz determined in the manner provided in Clause 4.

3 Liab !:i: éhe Grantee the said The Mount Cook Group Limited under its
co

iabili
venantso tained herein shall cease to have effect and shall absolutely
detegmine on the assignment of this easement or on the assignment or termination
o@ Lease, but without prejudice to the Grantee the said The Mount Cook

oup's Limited’s liability for any breach of covenant arising prior to such

\® assignment or termination.

Q‘ 4____If any dispute shall arise between the parties as to any act, matter or thing
conceming the interpretation and operation of this Deed the parties shall use their
best endeavours to enter into good faith negotiations in an attempt to resolve the
dispute. Should agreement not be reached within twenty-one (21) working days
(or such longer period as the parties agree upon) after the date upon which the

dispute arises, then the dispute will be referred to mediation by a duly qualified
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OPERATIVE PARTS

TERMS AND CONDITIONS
1.0 DEFINITIONS AND INTERPRETATION \
1.1 In this Document, unless the context otherwise requires: 0
"Activity" has the same meaning as "Activity" in section 2 of the Conservation 1@1987.
.

“Background” means the matters referred to under the heading ‘Back " on p2 of
this Document.

‘““Compensation” means the amount specified in item 8 of sch ﬁd required by the
Grantor under Section 17X of the Conservation Act 1987 adverse effects of the
Concession Activity on the Crown’s or public’s interest i ment Area.

"Concession" means a concession as defined in sec \2 of the Conservation Act 1987.
*

"Concession Activity" means the use of the,L r purposes of the Activity carried out
by the Concessionaire and specified in Ite{& chedule 1.

"Compensation Payment Date" me e date specified in Item 9 of Schedule 1 on
which the Compensation falls du payment.

“Co-Site”” means the use of@sement Area or the Concessionaire’s facilities on the
Easement Area by a third+party for a purpose permitted by the Grantor; and “Co-Sitee”
and “Co-Siting have ‘o@p nding meanings.

"Department” the Department of Conservation established by section 5 of the
Conservation 87

“Direc Qeral” means the Director-General of Conservation.

i ent" means this Easement and any subsequent amendments and all schedules,
ures, and plans attached to it.

@\Easement” means the Easement in gross granted under this Document by the Grantor to
Q‘ the Concessionaire under section 59A of the Reserves Act 1977.

‘“Easement Area” means the area of the Land specified in Item 2 of Schedule 1.
“Final Expiry Date” means the date specified in Item 6 of Schedule 1.

"Land" means the area more particularly described in Item 1 of Schedule 1.

Leg/Southern Alpine Resort Recreation Limited (DME 22188)
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“Penalty Interest Rate” means the rate specified in Item 10 of Schedule 1.
"Reserve" means a reserve vested in the Grantor under the Reserves Act 1977.

"Term" means the period of time specified in Item 4 of Schedule 1 during which this
Document operates.

"Working Days" means days on which the registered banks are open for general bankig}'

business in Dunedin. ?\

1.2 Inthis Document unless the context otherwise requires: Q
*
(a) a reference to a party is a reference to a party to this Document includes that
party’s successors in title;

(b) schedules and annexures form part of this Document and i‘{@fect accordingly;

(¢)  words appearing in this Document which also aé in Schedule 1 mean and
include the details appearing after them in that ule;

(d)  aprovision of this Document to be perfor@y two or more persons binds those
persons jointly and severally; o 0

(e) a reference to a person inclu vidual, a body corporate, an association of
persons (whether corporate or a trust, or an agency of State or of the Crown
(in each case whether or n ving separate legal personality);

) words in a singular n@nclude the plural and vice versa;

(g)  words importi @e der include all other genders;

(h) rcferencesQ; tatute or statutory provision, or order or regulation made under it,
includ tatute, provision, or regulation as amended, modified, re-enacted or
rep@d om time to time whether before or after the date of this Document;

@) @re the Grantor’s consent or approval is expressly required under a provision of

%is Document, the Concessionaire must seek the consent or approval of the

@ Grantor for each separate occasion it is required notwithstanding that the Grantor
@\@ has granted consent or approval for a like purpose on a prior occasion.

: Words used in the Background to this Document have the same meaning given to them in
clause 1.1.
2.0 GRANT OF EASEMENT IN GROSS

2.1  In exercise of the Grantor’s powers under section S9A of the Reserves Act 1977 the
Grantor GRANTS to the Concessionaire an EASEMENT IN GROSS to carry out the
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Concession Activity on the Easement Area subject to the terms and conditions contained

in this Document.
3.0 TERM
3.1  The Easement is for the Term specified in Item 4 of Schedule 1.
3.2  There is no automatic right of renewal of the Term. 6\
3.3 The Term ends on the Final Expiry Date specified in Item 6 of Schedule 1. ?\
40 SURRENDER OF DOCUMENT \\O
4.1  If the Concessionaire wishes to terminate this Document before plry of the Term

the Concessionaire must give the Grantor 3 months’ notice in wn(

4.2  The Grantor must accept the Concessionaire's notice of atlon but in doing so may
impose whatever reasonable terms and conditions tm\ tor considers appropriate,
including the matters referred to in clause 6.2. \

5.1  The Concessionaire must pay the Co sgﬁ\m specified in Item 7 of Schedule 1 to the
Grantor on the Compensation Paymen! referred to in Item 8 of Schedule 1.

50 COMPENSATION

5.2 If the Concessionaire defaulg;Q@Ayment of the Compensation for 14 days after a
Compensation Payment Da ¢ Concessionaire is to pay interest on the unpaid
Compensation from the Gdmpensation Payment Date until the date of payment at the
Penalty Interest Rate @ in Ttem 9 of Schedule 1.

60 OTHER cm@

6.1 In addi@ the Compensation the Concessionaire must pay the following charges
("Ot ges') on demand and in the manner directed by the Grantor:

éb levies, taxes, duties, assessments, charges and other outgoings which may be
\ charged, levied or reasonably assessed or which may become payable in relation to

the Easement Area, any structure or facility on the Easement Area, or the
Q~ Concession Activity;

(b)  all costs in relation to the supply of water, sewage, drainage and rubbish disposal
which are not otherwise included in any charges or assessments made by any
,authority or by the Grantor;

(c)  all costs incurred by the Grantor in providing an annual building warrant of fitness
to a territorial authority, including costs paid to an independent qualified person
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for a report establishing or re-establishing compliance with a compliance
schedule. If work is required to a structure or facility of the Grantor’s on the
Easement Area in order to obtain a new building warrant of fitness, the Grantor is
to pay the cost of the work subject to the Concessionaire's obligations under clause
10.

If the Concessionaire surrenders this Document with the consent of the Grantor, th\
Concessionaire will continue to be liable for and must pay to the Grantor on demand 4
respect of its occupation of and activity on the Easement Area all Other Chargesyg’
may be due for the current payment period i.e. the time between one payment period, and
the next even though this period may not expire until after the date of surrender

*
The Concessionaire must pay all charges for electric power, water su geothermal
energy, telephone rental and other utilities supplied to the Easemen . The Grantor
will not be liable for any cost incurred in re-establishing the of any of these
utilities in the event of any of them becoming unavailable for an on.

CONCESSION ACTIVITY ‘\

The Concessionaire is not to use the Easement Area@ purpose under this Document
other than the Concession Activity. .

 J
The Concessionaire must, as a condition &cument:

(a)  take out and maintain and pa@ fees for all licences, permits, authorisations,
consents (including resou consents under the provisions of the Resource
Management Act I%Q&enewals (collectively "the Permissions™) as may be
necessary for the pro& nduct of the Concession Activity;

(b)  not do or suffer @&done any act whereby these Permissions may be forfeited or
suspended or%) d.

The rights andﬁ conferred on the Concessionaire by the provisions set out in Item 3
of Schedu subject to the terms and conditions of this Document. In the event of a
conflict n the provisions of Item 3 and the terms and conditions of this Document,
the 1 to prevail.

8.0 LIANCE

o

he Concessionaire will, in relation to the Land, comply where relevant:

(a)  with the provisions of any conservation management strategy or conservation
management plan as required by Part ITA of the Reserves Act 1997 together with
any amendment or review of any strategy or plan whether approved before, on, or
after the date on which this Document takes effect; and
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(b)  with the Reserves Act 1977 and any other statute, ordinance, regulation, bylaw, or
other enactment (collectively the “Legislation”) affecting or relating to the
Easement Area or affecting or relating to the Concession Activity.

8.2  The Concessionaire must comply with all conditions imposed by the Grantor in granting
this Document whether expressed or implied.

8.3 (a) A breach or contravention by the Concessionaire of a relevant conscrvatié)\'
management strategy or conservation management plan, will be deemed t
breach of this Document.

relating to the Easement Area or affecting or relating to the Co on Activity

(b) A breach or contravention by the Concessionaire of any Legislati t@%ing or
will be deemed to be a breach of this Document. %

8.4  If the Legislation requires the Grantor to spend an amount on s @ facilities or land

alterations on the Easement Area which the Grantor consi easonable, the Grantor
may determine this Easement and any dispute as to er or not the amount is
unreasonable is to be determined in accordance with 27. The Grantor will not

terminate the Easement while a dispute is being resolved.

L 2
L ON
9.0 STRUCTURES, FACILITIES AND @LTERATIONS

9.1  The Concessionaire must not erect or on to the Easement Area any structure, install
any facility or alter the Easemcr@rea in any way without the prior written consent of

the Grantor.
&

9.2 In giving approval under %usc 9.1 the Grantor may, in the Grantor’s sole and absolute
discretion, impose onable terms and conditions, including a review of the
Concession Fee, as antor considers appropriate under this clause; and may also
decline the grant ch approval after consideration of the relevant conservation and
environmcntal@

93 The C Q’onaire must pay to the Grantor all reasonable costs associated with
appli m for approval under this clause determined at the standard rates then applying
in’@partment for cost recovery of staff time and expenses.

94 \?e Concessionaire must, upon request by the Grantor, submit written engineering or
@ uilding plans and details to the Grantor for approval before :

Q~ (a)  erecting or altering any structure on the Easement Area;
(b)  bringing any structure on to the Easement Area;
(¢)  installing any facilities on the Easement Area; or
(d) altering the Easement Area in any way.
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9.5  The Concessionaire must not commence any work on the Easement Area until the
Grantor has given its written approval.

9.6  When undertaking any work under this clause the Concessionaire must comply with all
statutory requirements including obtaining building consents and code compliance
certificates under the Building Act 1991.

9.7  The Concessionaire is to keep and maintain its structures and facilities on, or altef@ti
to, the Easement Area in good repair. Q

10.0 INSURANCE OF STRUCTURES, FACILTIES AND LAND ALTE NS

10.1  The Concessionaire must insure and keep insured with an insurer g@ed by the Grantor
all structures, facilities and land alterations on the Easement Asga‘in the joint names of
the Grantor and Concessionaire for their respective inte their full replacement
value against loss or damage caused by fire, earthquake onsequent on earthquake,
avalanche, flood, volcanic activity; and including in ity insurance for the cost of
demolition, removal of debris and clearance of the ment Area.

L

10.2 The Concessionaire must provide the Grantor (With a copy certificate of currency for the

policy or policies of insurance before co g the Concession Activity and on each

renewal of the policy. O
11.0 CONCESSIONAIRE’S Fﬂ'@l OBLIGATIONS

11.1  The Concessionaire must Qhe oncessionaire’s expense:

(a)  take all steps ssary to control any pest, insect or rodent infestation occurring
i g from the Easement Area or any structure or facility on the
ea, and if required by the Grantor, engage a pest exterminator

y the Grantor;
(b) Qaply strictly with the provisions of the Biosecurity Act 1993;
éb comply with all requirements of any competent authority regarding sanitation and
@\ with all relevant bylaws and fire safety requirements;

Q~ (d) at all times display a copy of the relevant current building warrant of fitness under
the Building Act 1991 showing the location of the compliance schedule in a place
in each building (as defined in that Act) on the Easement Area to which users of
the building have ready access;

(e) keep and maintain all building systems and any structure on the Easement Area
and belonging to the Concessionaire in accordance with the requirements of any

compliance schedule;
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§9) retain and make available to any territorial authority and any other person with a
right to inspect any structures on the Easement Area under the Building Act 1991
a copy of the compliance schedule together with the written reports relating to
compliance with the compliance schedule over the previous two year period.

12.0  PROTECTION OF THE ENVIRONMENT 6)\

12.1 Except as approved in writing by the Grantor the Concessionaire will not, whether & act

or omission:
*

(@)  interfere with, remove, damage, or endanger the natural features s6{¥1als, plants,
or historic resources on the Easement Area; or @»

(b)  bring any plants, animals, or firearms on to the Easement@or

(c) deposit on the Easement Area debris, rubbish o sSlu:r dangerous or unsightly
matter, or contaminate any water body on the t Area; or

(d) pile or store materials in any place on %ement Area where it may obstruct
the public or create a nuisance; or

(e) conduct any noxious, noisom@s'}ous or offensive activity on the Easement

Area.
12.2 The Concessionaire will keep ment Area in a clean and tidy condition and free of
weeds and all organisms sp i pests in a relevant pest management strategy.

12.3 The Concessionaire wgr}‘( p all structures, facilities and land alterations and their
surroundings in a ¢ d tidy condition. If reasonably required by the Grantor the
Concessionaire wi nt all structures and facilities in colours specified in writing by the
Grantor and wi ints of a type approved in writing by the Grantor.

124 I, duri erm, the Concessionaire removes a structure or facility from the Easement
Area ncessionaire will, unless the Grantor indicates otherwise in writing, repair and
m d at its own expense all damage which may have been done by the removal and

ave the Easement Area in a clean and tidy condition.

removal of a structure or facility or such further time as the Grantor may approve in
writing, the Grantor may undertake whatever works and operations are necessary to effect
the same and may recover from the Concessionaire any costs and expenses incurred in
doing it as a debt due by the Concessionaire to the Grantor.

22®\Should the Concessionaire fail to repair and restore the damage within 6 months of the

12.6 The Concessionaire must:
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(a)  take all reasonable precautions to ensure no fire hazards arise from its carrying out
of the Concession Activity or from any act or neglect of its employees,
contractors, invitees or agents;

(b) not light or permit to be lit any fire on the Easement Area.

(c) not store or permit to be stored fuels or other combustible materials on th\

Easement Area without the written permission of the Grantor. In that ev
storage of fuels and combustible materials must be in accordance wi
provisions of the Hazardous Substances and New Organisms Act 1996;

(d)  comply with the Grantor’s requirements for fire warning and safe ent and
for fire fighting equipment to be kept on the Easement Area at allga' "

12.7 The Concessionaire must ensure that its employees, clients and inyi 0 not carry out
any acts prohibited under clause 12. é

12.8 The Concessionaire must immediately report to the Les y act in contravention of
clause 12 and wherever possible the names and addres@ny person carrying out such
acts; and must provide the Lessor with details of \(c umstances surrounding such

incidents. .
O°
Q
13.0 ADVERTISING s\

13.1 The Concessionaire must not ere display any signs or advertising on the Easement
Area without the prior writtemg;al of the Grantor. At the expiry or termination of
this Concession the Concess’%' must remove all signs and advertising material and
make good any damage ca@d y the removal.

13.2 If required by the
advertising matexia
Concession gr

O

140 EMP QMENT OF STAFF

or, the Concessionaire must ensure that all its signs and
ecify that it is carrying out the Concession Activity under a
y the Grantor on land administered by the Department.

14.1 oncessionaire must ensure that the Concession Activity is conducted at all times by
\ rson or persons suitably trained and qualified to carry out the Concession Activity.

Q? The Concessionaire must provide the Grantor with evidence of the competency and
qualifications of its employees if the Grantor so requests.
14.3 The Concessionaire must comply with all statutes relating to employment of staff.

15.0 HEALTH AND SAFETY
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15.1 The Concessionaire is to carry out the Concession Activity on the Easement Area in a
safe and reliable manner and must comply with:

(a)  the Health and Safety in Employment Act 1992 and its regulations; and

(b) all other statutes, regulations and bylaws and all notices and requisitions of any
competent authority relating to the conduct of the Concession Activity.

15.2 The Concessionaire must notify the Grantor of any natural events or activities
Easement Area or the surrounding area which may endanger the public or the

environment. Q
O

15.3 The Concessionaire must : \

(a) take all reasonable steps to protect the safety of all p@ present on the
Easement Area and must, where necessary, erect protecti\% ignposts warning the
public of any dangers they may encounter as a r@

operations; Q

(b)  take all reasonable steps to eliminate any dagers to the public and must clearly

the Concessionaire’s

and permanently mark any that remain ich the Concessionaire is aware.

\ g
15.4 Before commencing the Concession Acti &g%oncessionaire must, if required by the
Grantor, prepare a safety plan and havg-i by a suitably qualified person approved
by the Grantor.

15.5 The Concessionaire must not %@ce the Concession Activity until:

X\

(a)  the person appoint€d to audit the safety plan has certified the safety plan is
suitable for t (@ sion Activity; and

supplies the Grantor with a copy of the safety plan certified

15.6 Receipt & certified safety plan by the Grantor is not in any way to limit the
obligations/of the Concessionaire under clause 15 and is not to be construed as implying
&nsibﬂity or liability on the part of the Grantor.

6®\n-:MP0RARY SUSPENSION
2:.1

The Grantor may temporarily suspend this Document if, in the opinion of the Grantor,
there is a temporary risk to public safety or the safety of the Department's staff or the
safety of other Concessionaires whether from arising from natural events such as
earthquake, land slip, volcanic activity, or flood or whether arising in any other way
including the activities of the Concessionaire, its employees, clients or invitees.
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16.2 If, in the opinion of the Grantor, the activities of the Concessionaire, its employees,
clients or invitees are having or may have an adverse effect on the environment and the
Grantor is of the opinion that the effect can be avoided, remedied or mitigated to an
extent satisfactory to the Grantor, the Grantor may suspend this Concession until the
Concessionaire remedies, avoids or mitigates the adverse impact to the satisfaction of the
Grantor.

contemplated in clauses 16.1 and 16.2 and also while it investigates any potential
or possible offence by the Concessionaire whether or not related to the Concession

16.3 The Grantor may suspend this Concession while it investigates any of the circnmstancg\
Activity under the Conservation Act 1987 or any of the Acts mentioned m@e First

Schedule of that Act of which it has become aware. . O
16.4 The word “investigates” in clause 16.3 includes the laying of charge: awaiting the
decision of the Court.

16.5 During any period of temporary suspension the Con Fee payable by the
Concessionaire is to abate in fair proportion to the loss K by the Concessionaire of
the Easement Area.

16.6 The Grantor is not to be liable to the Conces@e for any loss sustained by the
Concessionaire by reason of the suspension ,ofej oncession under clause 16 including

loss of profits. s\

17.0 ASSIGNMENT @

17.1 The Concessionaire is not @sfer, assign, mortgage or otherwise dispose of the
Concessionaire's interest ufider this Document or any part of it without the prior written
consent of the Grantor. Grantor may in its discretion decline any application for
consent under this cl uch consent not to be unreasonably withheld.

17.2  Sections 17P, % 7T, 170, 17W, 17X, 17ZB and 17ZC of the Conservation Act 1987
apply to a;Eica ons for consent under this clause unless the Grantor, in its discretion,

decides ise.

173 If tor gives consent under this clause the Concessionaire is to remain liable to

e and perform the terms and conditions of this Document throughout the Term and

\ o procure from the transferee, or assignee a covenant to be bound by the terms and
onditions of this Document.

27 4 The Concessionaire must pay the costs reasonably incurred by the Grantor incidental to
any application for consent, whether or not such consent is granted.

17.5 Any change in the shareholding of the Concessionaire altering the effective control of the

Concessionaire will be deemed to be an assignment and will require the consent of the
Grantor.
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18.0 CO-SITING
18.1 (a)  The Concessionaire will not allow Co-Siting on the Easement Area.

18.2 The Concessionaire must, if required by the Grantor, allow Co-Siting on the Easement
Area except where the Concessionaire demonstrates to the reasonable satisfaction of thg\
Grantor that such Co-Siting by the third party would: C)

(a) detrimentally interfere physically or technically with the use by the Concessi&e
of the Easement Area; or

*

(b)  materially prejudice any resource consents obtained by the Caﬁg\;ssionajre or
cause more onerous conditions to be imposed on it by the reley thority.

18.3 The Grantor will be entitled to require the Concessionaire to obtaimva report prepared by
an independent consultant acceptable to the Grantor, confi ' presence of either of
the matters referred to in clause 18.3. The cost of th rt is to be borne by the

Concessionaire. \\

18.4 For the avoidance of doubt a Co-Sitee permitted Easement Area must enter into a
separate agreement with the Grantor in terms ich the Co-Sitee will be required to

pay a fee to the Grantor to conduct an on the Easement Area. This separate
agreement must not contain provisio ich conflict with the Concessionaire’s rights
and obligations in relation to the Ease Area.

Z
19.0 TERMINATION ®

19.1 The Grantor may n@& this Concession by 7 days notice in writing to the
Concessionaire if: 6

(a) the C@n Fee or any other money payable to the Grantor under this
e

is in arrears and unpaid for 30 days after any of the days appointed for
t whether it has been lawfully demanded or not; or

(b%%) the Concessionaire breaches any terms of this Document; and
@\@ (¢5)] the Grantor has notified the Concessionaire in writing of the breach; and

Q~ (iii)  the Concessionaire does not rectify the breach within 7 days of receiving
notification; or

(c) the Concessionaire ceases to conduct the Concession Activity or, in the reasonable

opinion of the Grantor, the services provided by the Concessionaire are manifestly
inadequate; or
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(d) the Concessionaire is convicted of an offence, whether or not related to the
Concession Activity, under the Conservation Act 1987 or any of the Acts listed in
the First Schedule to that Act; or the Health and Safety in Employment Act 1982;
or the Building Act 1991; or the Resource Management Act 1991; or the
Biosecurity Act 1993; or

(e)  the Concessionaire is dissolved; or enters into any composition with or assignmen\
for the benefit of its creditors; or is adjudged bankrupt; or being a company, h
receiver appointed; or is put into liquidation; or is placed under st%’
management; or has a petition for winding up presented against it; or is othe
unable to pay its debts as they fall due; or the Concessionaire ceases to deon or

operate; or o
® there is, in the opinion of the Grantor, a permanent risk to safety or the
environment whether arising from the conduct of the Conc t1v1ty or from

natural causes such as earthquake, land slip, volcanic ac ood, or arising in
any other way, whether or not from any breach of of this Document on
the part of the Concessionaire.

19.2  If the Grantor terminates the Concession under this ¢ \\ l rights of the Concessionaire
are to cease absolutely; but the Concessionaire 4 be released from any liability to
pay the Concession Fee or other monies up to e of termination or for any breach of
any term up to the date of termination.

19.3 The Grantor may exercise the n‘gh@m this clause to terminate the Concession
notwithstanding any prior waive ailure to take action by the Grantor or any

indulgence granted by the G% any matter or default.

19.4 Immediately on termina s\he Concessionaire must execute a surrender of this

Document if the &216® uires it.

20.0 GRANTOR REMEDY CONCESSIONAIRE’S DEFAULT

20.1 The ay elect to remedy at any time without notice any default by the
Conc ire under this Concession.

5

20.2 oncessionaire must pay to the Grantor forthwith on demand all reasonable costs and
nses incurred by the Grantor, including legal costs and expenses as between solicitor

@\nd client, in remedying such default.

Q.

21.0  GRANTOR’S DIRECTIONS

21.1 The Concessionaire must comply with all reasonable notices and directions of the Grantor
concerning the activities conducted by the Concessionaire on the Easement Area or the
conduct of any person on the Easement Area under the authority of this Document.
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22.0 POWERS, RIGHTS AND AUTHORITIES

22.1 All powers, rights and authorities of the Grantor under this Document and any notice
required to be given by the Grantor may be exercised and given by the Director-General
or any officer, employee, or agent of the Director-General.

23.0 INDEMNITIES AND INSURANCE ?\
23.1 The Concessionaire will indemnify and keep indemnified the Grantor againstagvlaims
u

made by any person in respect of any injury, loss, or damage, including. fi sed or
suffered as a result of or arising out of any acts or omissions of the C }sslonaire, its

employees, agents, contractors, clients or invitees or otherwise cause consequence
of its occupation of the Easement Area or as a result of its con the Concession
Activity on the Easement Area. K

23.2 This indemnity is to continue after the expiry or other detesmiipation of this Document in
respect of those acts or omissions occurring or arising ts expiry or determination.

23.3 Without prejudice to or in any way limiti @»\liability under clause 23.1 the
Concessionaire must take out and keep in fo;ce&g the Term:

(a)  a policy of public liability insuragote against liability for loss, damage or injury
from any one single accident & ent arising out of the Concessionaire’s use of
the Easement Area or its @duct of the Concession Activity on the Easement

Area and covering: \Q

6Y) general i@ni for a sum not less than the amount specified in Item 10
yand

of Sch§
(i) Fo@ d Rural Fires Act 1977 extension for a sum not less than the
t specified in Item 11 of Schedule 1; and

(b) @y liability for the matters and amount specified in Item 12 of Schedule 1;

&

@b such other policy or policies of insurance against any other liability and for such
\ other sums which the Lessor specifies in Item 13 of Schedule 1,including those

matters specified in clause 10.

33 4 With respect to clause 23.3 the Concessionaire must provide copy certificates of currency
for the policies of insurance before commencing the Concession Activity and on each
renewal of them.

235 (a) The Grantor will not be liable and does not accept any responsibility for damage

to or interference with the Concession Activity or to the structures or facilities on
the Easement Area or any other indirect or consequential damage due to any
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natural disaster, vandalism, sabotage, fire or exposure to the elements except
where, subject to the clause 23.5(b), such damage or interference is caused by any
wilful act or omission of the Grantor, its employees, agents or contractors;

(b) Where the Grantor is found to be liable due to a wilful act or omission, the total
extent of its liability is limited to $1,000,000 in respect of the Concessionaire’s
structures and facilities.

23.6 Notwithstanding anything else in clause 23 the Grantor is not liable for any indi
consequential loss howsoever caused. Q

240 ENVIRONMENTAL MONITORING AND LAND REHABILITATK{N'L

24.1 The Concessionaire must, during the Term, if the Grantor so reque@wntmg, design in
consultation with the Grantor and undertake a programme to r and report on the
environmental effects of the Concessionaire’s use of and ac@{@ n the Easement Area.

24.2  If the Grantor does not make a request under clause M@oncessionaire must, during
the Term, pay to the Grantor the annual environmen\%il nitoring contribution specified
in Item 14 of Schedule 1 to enable the Grantor ¢; @n and undertake a programme to
monitor the environmental effects of the Qoréonajrc’s use of and activities on the
Easement Area. s\\

24.3  Subject to any conditions imposed by antor and set out in Schedule 2, at the expiry,
surrender or termination of this@zcument, the Concessionaire must reinstate the
Easement Area to its condi e commencement of the Term and replant the

Easement Area with indigenb'&etation of a similar abundance and diversity as at the

commencement of the Ter&
25.0 EXPIRY OF E NT

25.1 If, on expiryof the Term, the future use of, or any operation on, the Easement Area is not
authoris the Grantor, the Concessionaire accepts that the Grantor will have no
liabil tsoever for any costs incurred by the Concessionaire as a result of the expiry
of ument.

ZS.N?ject to any conditions set out in Schedule 2, at the expiry, surrender or termination of
e Term the Concessionaire must remove all the Concessionaire’s structures and
Q~ facilities on the Site unless the Grantor approves otherwise in writing.

25.3 If the Concessionaire does not remove the structures and facilities as required by clause
25.2, or as otherwise approved by the Grantor, the structures or facilities remaining on the
Easement Area at the expiry, surrender or termination of this Document, will be deemed
to be fixtures and property in them will vest absolutely in the Grantor.
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25.4 In that case the Grantor will not be liable to pay compensation to the Concessionaire for
the structures and facilities and may, at its option, remove or destroy or otherwise dispose
of them, and recover the costs and expenses of their removal or destruction from the
Concessionaire as a debt due to the Grantor.

26.0 FORCE MAJEURE

26.1 Neither party will be liable to the other party for any delay in performance, of or fai
perform, its obligations (other than a payment of money) under this Document as a résult
of any cause beyond its reasonable control.

*
26.2 If the delay or failure continues for at least 28 days either party wi& entitled to

terminate this Document by notice in writing. @@»

27.0 DISPUTE RESOLUTION AND ARBITRATION s\o

27.1 If a dispute arises between the parties in connectio\)'t this Document including
without limitation the interpretation, validity, bréach or termination of any of its
provisions, the parties will, without prejudice to er rights or entitlements they may
have under this Document or otherwise, attem olve the dispute by agreement using
informal dispute resolution techniques su Iqgotiation, mediation, independent expert
appraisal or any other alternative disp, tion technique. The rules governing any
such technique adopted are to be ag een the parties.

27.2 If the dispute is not capable (%@\ion by agreement within 14 days of written notice
by one party to the other (oﬁx' further period as the parties may agree to in writing)
either party may refer t‘ld] pute to the Disputes Tribunal, where relevant, or to
arbitration which arbi is to be carried out in accordance with the provisions of the
Arbitration Act 1996@

27.3  All arbitration @ﬁngs are to take place in New Zealand and to be governed by New

Zealand la&

274 If th s do not agree on an arbitrator within 10 working days of a party giving

i otice of the requirement to appoint an arbitrator the President of the New

d Law Society is to appoint the arbitrator. In either case the arbitrator must not be

@\1‘ rson who has participated in an informal dispute resolution procedure in respect of the
ispute.

3’7.5 The arbitrator must include in the arbitration award reasons for the determination.
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28.0 NOTICES
28.1 Any notice to be given under this Document by one party to the other is to be in writing
and made by personal delivery, by pre-paid post or by facsimile addressed to the receiving
party at the address or facsimile number set out in Item 15 of Schedule 1.
28.2 A notice given in accordance with clause 28.1 will be deemed to have been received: \

(a)  inthe case of personal delivery, on the date of delivery; ?\

<
(0%50
29.0 COSTS \@

29.1 The Concessionaire must pay the Grantor’s legal costs s%enses of and incidental to
preparing and executing this Document or any extensioN ariation of this Document.

(b)  in the case of a letter, on the third working day after posting;

(c) in the case of facsimile, on the date of dispatch.

*

29.2 The Concessionaire must pay in full immediat@ demand all costs and fees (including
but not limited to solicitors’ costs and of debt collecting agencies engaged by
the Grantor) arising out of and associ ith steps taken by the Grantor:

Document if the Concessienaire is in breach or default;

(@ to enforce or attempt to gorce the Grantor’s rights and powers under this

(b)  torecover outstandifig money owed to the Grantor.

30.0 RELATIONSHF@ PARTIES

30.1 Nothing ex&sgor implied in this Document shall be construed as:

(@ 6@3tituting the parties as partners or joint venturers;

@b conferring on the Concessionaire any right of exclusive occupation or use of the
\ Easement Area;

Q~ (c) preventing the Lessor from granting similar concessions to other persons;

(d)  derogating from the rights of the Grantor and the public to have access across the
Easement Area.
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31.0 OFFENCES

31.1 Where any breach of this Concession by the Concessionaire also constitutes an offence
under the Conservation Act 1987 or any of the Acts listed in the First Schedule to that
Act:

(a) no waiver or failure to act by the Grantor under this Document is to preclude thg\
Grantor from prosecuting the Concessionaire; and 0

(b)  no failure by the Grantor to prosecute the Concessionaire is to preclud§ the
Grantor from exercising its remedies under this Document; and

*
(©) any action of the Grantor in prosecuting the Concessionaire is n ,@rcclude the
Grantor from exercising its remedies under this Document. é»

&

320 SEVERABILITY ;\()

32.1 Any illegality, or invalidity or unenforceability of any ision in this Document is not
to affect the legality, validity or enforceability of an \Qer provisions.

. O
33.0 ENTIRE UNDERSTANDING ;3\\\

33.1 Except as provided by legislation, thi ment and any written variation agreed by the
parties contain the entire understa%ng between the parties with reference to the subject
matter of this Document an s no other agreement, representation or warranty
whether it is expressed or im which in any way extends, defines or otherwise relates
to the provisions of this D@cument.

340 VARIATION 66

34.1 The provision Qction 17ZC of the Conservation Act 1987 apply to all variations
sought by the Cofcessionaire and to any application for an extension to the Term.

342 Asp by section 17ZC(3) of the Conservation Act 1987, the Grantor may vary any
of ditions of this Document if the variation is necessary:

\ef to deal with significant adverse effects of the Activity that are not reasonably
@ foreseeable at the time this Easement is granted; or

E (b)  because the information made available to the Grantor by the Concessionaire for
the purposes of the Concessionaire’s application contained inaccuracies which
materially influenced the decision to grant the easement and the effects of the
Activity permitted by this Document require more appropriate conditions

343 The Concessionaire is to be bound by every such variation.
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SCHEDULE 1
1. Land: That part of the Rastus Burn Recreation Reserve shown outlined in blue on the

plan attached. (see definition of Land in clause 1.1)

2. Easement Area: The same as "Land’ above C}'
(see definition of Easement Area in claus%

3. Concession Activity: use as a ski tow for the purpose of conducting snow tubi
(see definition of Concession ActwK use 1.1.)

4. Term: 15 years commencing on 22" day of JTanuary 2001 @ see clause 3.1)
6. Final Expiry Date: 21 January 2016 \Qs\

7. Compensation: one peppercorn (if demanc!

5. Renewal: not applicable (see clause 3.2)
(see clause 3.3)

(see clause 5.1)

8. Compensation Payment Date: on or bef t@)iate specified on the invoice generated
by the Grantor (see clause 5.1)

9. Penalty Interest Rate: O (see clause 5.2)
Double the Grantor’s bank’s curre ghest 90 day bank bill buy rate
10.  Public Liability General aﬁty Cover: (see clause 23.3)
for $500,000
11.  Public Liability F; é& Rural Fire Act Extension: (see clause 23.3)
for $500, Q
12. Statutory ility (see clause 23.3)
,000
13(d) O aypes of Insurance: (see clauses 10 & 23.3)
@ for $ not applicable
13@ mounts Insured for Other Types of Insurances: (see clauses 10 & 23.3)
for $ not applicable
4. Environmental Monitoring Contribution: not applicable (see clause 24.2)
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SCHEDULE 2

Special Conditions

The Concessionaire shall indemnify the Grantor and Her Majesty the Queen agaigsj
and any action claim injury damage or loss which may arise as a result of the %ﬁ of

this concession.
*

The Concessionaire shall undertake photo monitoring of the Land at sﬁéof each ski
season. The information shall be compiled in a report and forwar the Wakatipu
Area Manager.

All equipment is to be removed at the end of each ski seas @the Land restored as far
as possible to its natural condition, to the satisfaction o tor.

The Concessionaire shall consult with staff at th tipu Area Office regarding the
implementation of special conditions 2 and 3. ’\

4
The Grantor reserves the right to apply xions on the operation of the Concession
Activity or withdraw all or any part of the Land from the concession if in the
Grantor’s opinion the activity concemn: having, or may have, an adverse effect on the
physical or social environment an effect cannot be avoided remedied or mitigated to
an extent satisfactory to the w

The Grantor may send officer of the Department of Conservation on the Activity
authorised for the p assessing the impact of the activity, and whether the terms
and conditions of % ment are being observed.

O

O

<
,00.)

%
%
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SCHEDULE 1

Easement Land

(Servient land - the land
where the easement activity
occurs)

As marked on the attached plan or map in Schedule 4 being;:
Rastus Burn Recreation Reserve held under the Reserves Act 1977

>

2. | Land Leasehold interest in Section | SO plan 22561
(Dominant land - the land \
that benefits from the 0
easement) ?\
(Schedule 4) Q
3. Concession Activity A right to convey water and locate snow-making i ucture on the
{clause 1} land \\
(0.
4. Term and Final expiry | Toaccord with the term of the existing skiffield-lease, expiring 28
date February 2022, as outlined in the Dee se dated 30 August 1993
fclause 2) PN
5. Concession Fee and Concession Fee is $0 per W on the basis of s17Y(2)(c)
payment date Conservation Act 1987
(clause 3} ~
6. Concession Fee Review Not applicable \
Date(s) ’\(b'
(clause 5) Y e\
7. Insurance Covered We required under concession lease PAC 13 06 42
(clauses 11 and 12) P
8. Penalty Interest Rate 0% S Z
9. Addresses for Notices rantor’s address is:
(clause 20) Y rtment of Conservation,
\}77 Stuart St,
PO Box 5244,
Dunedin

The Concessionaire’s address in New Zealand is:
Level 2,

Station Building,

Duke St,

P.O. Box 359

Queenstown

C
o
N

Registration of Easement
(Schedule 5)

Is the easement to be registered with LINZ? No

Q
Q~ 11.

Special Conditions
{clause 24)

See Schedule 3

Note: The clause references are to the Minister of Conservation’s Standard Terms and Conditions set out in Schedule 2.
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SCHEDULE 2

STANDARD CONDITIONS

Concession Activity

than the Concession Activity.

Term ;

2. The easement is for the term specified in Item 4 of Schedule 1 with;h@g
Expiry Date as specified in Item 4 of Schedule 1. Q

O

3. The Concessionaire must pay to the Grantor in adv @ in the manner
directed by the Grantor the Concession Fee plus GS E Concession Fee

l. The Concessionaire is not to use the Easement Land for any purpose other \

Concession Fee

Payment Dates specified in Item 5 of Schedule ayment is not made
within 14 days of the Concession Fee Payme até® then the Concessionaire

is to pay interest on the unpaid Conccssjo from the Concession Fee
Payment Date until the date of payment enalty Interest Rate specified

in Item 8 of Schedule 1. ss\\\

Other Charges O

4. The Concessionaire wi 1 levies rates and other charges, including
utility charges payabl Qspect of the Easement Land or the services
provided to the Ease d. Where the Grantor has paid such levies, rates
or other charges t oncesswnalre will on receipt of an invoice from the

to the Grantor within 14 days of receiving the invoice.

ade within the 14 days then the Concessionaire is to pay
AssignmeQ’

npaid sum from the date payment was due until the date of
5. @% [f the easement is expressed as being in gross then the Concessionaire

Penalty Interest Rate specified in Item 8 of Schedule 1.

@ will not assign, or otherwise dispose of the Concessionaire’s interest

\ under this Document or any part of it (which includes the
@ Concessionaire entering into a contract or any other arrangement
whatsoever whereby the Concession Activity would be carried out by
a person other than the Concessionaire) without the prior written
consent of the Grantor. The Grantor may in the Grantor’s discretion
decline any application for consent under this clause.

(b)  Sections 17P, 178, 17T, 17U, 17W, 17X, 17ZB and 17ZC of the
Conservation Act 1987 apply to applications for consent under this
clause unless the Grantor, in the Grantor’s discretion, decides
otherwise.
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(¢}  If the Grantor gives consent under this clause the Concessionaire is to
remain liable 1o observe and perform the terms and conditions of this
Document throughout the Term and is to procure from the transferee,
sub licensee, or assignee a covenant to be bound by the terms and
conditions of this Document.

(d)  The Concessionaire must pay the costs reasonably incurred by the
Grantor incidental to any application for consent, whether or not such \
consent is granted. O

(¢)  Any change in the shareholding of the Concessionaire altering the?”
effective control of the Concessionaire will be deemed to b
assignment and will require the consent of the Grantor. . OC

Protection of Environment 6'\

6. The Concessionaire will not cut down or damage any veggtatian; or damage
any natural feature or historic resource on the Easeme@'r d; or light any

fire on the Easement Land without the prior consent anlor.

7. The Concessionaire will at its cost keep the gase
Schedule 5) now or hereafter upon the
condition and repair and will keep the E
condition and will not store hazar%

t

t facility (as defined in
ent Land, in good order,
nt Land in a clean and tidy
ials on the Easement Land nor
and where they may obstruct the

store other materials on the Ease

public or create a nuisance O
Structures @

8. The Concessionaire w?&' t erect, nor place any structures on, under or over
the Easement Land \chout the prior consent of the Grantor.

Surrender GQ

9. If the ng%onaire wishes to surrender this easement during the currency

of tl&Te , then the Grantor may accept that surrender on such conditions as

tor considers appropriate, including a condition that the

%&essionaire will be required to bear and pay any rates or levies payable

der the easement, from the date of acceptance of the surrender, until the

@'da‘{e at which the easement would have expired had surrender not been
\@ accepied or the end of the rating year, whichever is the sooner.

Q~E Indemnities and Insurance

10. The Concessionaire agrees to occupy and use the Easement Land at the
Concessionaire’s own risk and releases to the full extent permitted by law the
Grantor and the Grantor's employees and agents from all claims and demands
of any kind and from all liability which may arise in respect of any accident,
damage or injury occurring to any person or property in or about the
Easement Land.

11. The Concessionaire will keep the Grantor indemnified against all claims,
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12.

Health and Safety

actions, losses and expenses of any nature which the Grantor may suffer or
incur or for which the Grantor may become liable in respect of:-

(a)  the neglect or careless use or misuse by the Concessionaire or persons
under the control of the Concessionaire of the Easement Land or
arising out of any faulty fixture or fitting of the Concessionaire;

(b)  any accident or damage to property or any person arising from any
occurrence in or near the Easement Land wholly or in part by reason

control of the Concessionaire.

of any act or omission by the Concessionaire or persons under the‘

Without prejudice to or in any way limiting its liability under clause
Concessionaire at the Concessionaire’s expense must effect and k
in respect of the Easement Land and the Concessionaire's use of
Land a policy of public risk insurance for an amount not les the sum
specified in Item 7 of Schedule 1; and a public liability fo nd rural fire
insurance for an amount not less than the sum specified 1 7 of Schedule
1; and any other insurance specified in Item 7 of Sche ith a substantial

reputable insurer.
O
A

-

13.

The Concessionaire will exercise the i
and reliable manner and must ¢
Employment Act 1992 and i
requirements of any competen

ecasement. @

s\%mted by this easement in a safe
with the Health and Safety in
tions and all other provisions or
ority relating to the exercise of this

Termination 5&

14.

L5y

Kbreaches any of the conditions of this easement the
te this easement at any time in respect of the whole or
the Easement Land upon the Grantor giving to the
one calendar month's notice in writing of the Grantor’s
o terminate this easement.

any portio
Concessignai

inten&n S

&rantor may choose to remedy at any time without notice any default by

Concessionaire under this easement. Where that occurs, the

@Concessionaire must pay forthwith on demand all reasonable costs incurred

N

by the Grantor in remedying such default.

Q&onsent

16. Where the Grantor’s consent or approval is expressly required under this

571402

easement then the Concessionaire must seek that approval or consent for each
separate time it is required even though the Grantor may have given approval
or consent for a like purpose on a prior occasion. Any such consent or
approval may be made on such conditions as the Grantor considers
appropriate.



Public access and closure

17.

The Concessionaire acknowledges that the Easement Land is open to the

public for access and that the Grantor may close public access during pe
of high fire hazard.

Removal of Structures

18.

whole or any part of the Easement Land, the Concessionaire is not entitl
compensation for any building, enclosure, fencing or other improve
carried out by the Concessionaire, but the Concessionaire may withi
time as the Grantor determines and shall where the Grantor so regu
notice in writing to the Concessionaire given within 20 working% f
expiration or termination), remove all such buildings, enclo n

4

other improvements making good at the Concessionai Xpense

Upon the expiration or sooner termination of this easement, either as to th?
ed to

and tidy condition.

o
o

(by
such

encing or

any

damage caused by such removal and leaving the Ea f\ Land in a clean

Dispute Resolution \

19.

Notices

20.

571402

(a)  If adispute arises between the p i %onneclion with this ease
the parties will, without prejudi
they may have attempt to
informal dispute resoluti

ment

td any other rights or entitlements
e the dispute by agreement using
chniques such as negotiation, mediation,

independent expert appra r any other alternative dispute resolution
technique. The ruleg’governing any such technique adopted are 1o be

agreed betweer\' ies
(c)  If the disputeds nodt capable of resolution by agreement within 14
of written

tion Act 1996.

days

by one party to the other (or such further period as the
gree to in writing) either party may refer the dispute to
es Tribunal, where relevant, or to arbitration which
ion is to be carried out in accordance with the provisions of the

( éﬁhe parties do not agree on an arbitrator within 10 working days of a
party giving written notice of the requirement to appoint an arbitrator

the President of the New Zealand Law Society is to appoint the
arbitrator. In either case the arbitrator must not be a person who has

participated in an informal dispute resolution procedure in respect of

the dispuie.

(¢)  The arbitrator must include in the arbitration award reasons fo
determination.

r the

Any notice to be given under this document is to be in writing and made by
personal delivery, fax or by pre paid post to the receiving party at the address
or fax number specified in Item 9 of Schedule 1. Any such notice will be

deemed to have been received:



(@)  inthe case of personal delivery, on the date of delivery;
(b)  in the case of fax, on the date of dispatch;
(c)  inthe case of post, on the third working day after posting.

Costs

incidental to preparing and signing this Document or any extension or

variation of it. Q

21. The Concessionaire must pay the Grantor’s legal costs and expenses of and‘ 0

22. The Concessionaire must pay in full immediately and on demand al
fees (including solicitor’s costs and fees of debt collecting agen gage
by the Grantor) arising out of and associated with steps taken Grantor
to enforce or attempt to enforce the Grantor’s rights and s under this
Document including the right to recover outstand1 y owed to the
Grantor.

Statutory Implied Powers

23. The rights and powers implied in the relev sements by the 5 Schedule
to the Property Law Act 2007 and th Ku Schedule to the Land Transfer
Regulations 2002 (as set out in Scﬁ%( of this easement) apply to this
easement EXCEPT to the exten@ in Schedule 3 of this easement.

Special Conditions @

24, Special Conditions, if ¢ specified in Schedule 3. If there is a conflict
between this Schedulé€ 2 and the Special Conditions in Schedule 3, the Special

Conditions shal&@

The Law
This 6&nt shall be governed by New Zealand law.
Co-Siti

26 a) In this clause "Co-Site" means the use of the Concessionaire's
\@ structures or facilities on the Easement Land by a third party for an
@ activity; and "Co-Sitee" and "Co-Siting" have corresponding meanings.

2 (b)  The Concessionaire must, if directed by the Grantor, allow Co-Siting
except when the Concessionaire demonstrates to the reasonable
satisfaction of the Grantor that the Co-Siting by a third party:

(1) would impact on the ability of the Concessionaire to conduct its
Concession  Activity; or

(i)  would result in a substantial change to the Concession Activity
carried out by the Concessionaire on the Easement Land.
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(©)

(d)

The Grantor will be entitled to direct the Concessionaire to obtain at
the Concessionaire's expense a report prepared by an independent
consultant acceptable to the Grantor confirming the matters specified
in clause 26(b)

For the avoidance of doubt, a Co-Sitee permitied on the Easement
Land must enter into a separate agreement with the Grantor in terms of

which the Co-Sitee will be required to pay a fee to the Grantor to \

conduct an Activity on the Easement Land. This separate agreement
will not contain provisions that conflict with the Concessionaire'sv
rights and obligations in relation to the Easement Land. Q



SCHEDULE 3

SPECIAL CONDITIONS

1. The Right and Powers implied in easements under the 4" Schedule of the Land
Transfer Regulations 2002 as set out in Schedule 5 of this document are varied as

follows, the rights and powers in: cﬁ)\

(a) Regulation 1 is amended by replacing the word, “grantee” with
“Concessionaire.”

(b) Regulation 6(3)(a) is amended by adding at the end the words, “after {ir
aéaf

obtaining the prior consent of the Grantor as required in clauses §

Schedule 2 of this easement.” s\}

(c) Regulation 10(1) (b) is amended by adding at the end the wor@a er first
obtaining the prior consent of the Grantor as required in 6 and 7 of
Schedule 2 of this easement.”

(d) Regulation [1(2) is deleted and sub clause (4) ied by deleting the

reference to sub clause (2).

(e) Regulations 13 and 14 are deleted. \\Q

<
2. A briefing by one of DOC’s employees to contract Concessionaire staff is to occur
prior to easement establishment works commencilg\
ro

3. Machinery is only to enter and exit the w s& m the top and bottom of the proposed
lines, or from existing roads. Machinery is disturb terrain which is not covered by this

Concession. @

4. Temporary diversion and trench@treams is to be monitored on site by DOC staff in at
0

least one location. The Concessionaire must advise the Wakatipu Area Manager of its
intention to conduct this est ment work at least one week before this occurs ahead of
time and arrange a suita ¢ with the Area Office. A specific plan for each stream

crossing is to be made § roved by the Wakatipu Area Manager prior to implementation.

5. All removed veg@i n is to be kept alive and viable for replanting immediately after the
trench is backfilled. Revegetation priority is to be given to areas prone to erosion — e.g. areas

around sno nd on steeper slopes.
6. Tre nd all vehicle access must where possible avoid any wetlands. A specific plan
for e etland crossing will need to be made and approved by the Wakatipu Area Manager

Qr\@; implementation.

All work with explosives in the area must comply within all industry standards and best

Q‘practice, including notification and signage to advise the public. Signage must be placed to

sufficiently advise the public of the establishment works, and work sites must be
appropriately closed off to public access.

8. Works will be monitored by the Grantor’s contractor (Natural Solutions for Nature Ltd
(NSFN)) at least once per week for the duration of the establishment works. All costs are to
be borme by the Concessionaire.

9. All The works covered by this concession will be included in the long term monitoring
programme of the entire ski-field site conducted by DOC in conjunction with NSFN,
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10. The Concessicnaire will monitor contractor progress as establishment works proceed at
the sites and advise the Wakatipu Area Manager of any compliance concerns.

11. Any remediation highlighted by monitoring will be carried out as specified by the Grantor
at the cost to of the Concessionaire.

12. All earthworks at the Sites covered by this Concession at this site for the 2011-12 season
are to cease by May 1% 2012,

571402
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SCHEDULE 5
RIGHTS AND POWERS IMPLIED IN EASEMENTS

A. LAND TRANSFER REGULATIONS 2002

1. Interpretation d\,

In this schedule, unless the context requires otherwise,— Q

dominant land, in relation to an easement, means the land that take@
benefit of the easement and that is described by reference to the re @n a
transfer instrument, easement instrument, or deposit document 2

easement facility,—

(a) in relation to a right to convey electric power & ght to convey
telecommunications and computer media,‘(@ns wires, cables
(containing wire or other media conducti rials), towers, poles,
transformers, switching gear, other é&p ent suitable for that
purpose {whether above or uncjer& ground), and anything in

replacement or substitution:

(b) in relation to a right 1o draj age, means pipes, conduits, pumps,
tanks (with or without headwalls), manholes, valves, surface boxes,
other equipment suitabl @ hat purpose (whether above or under the
ground), and anythir@in eplacement or substitution:

grantee, in relation to a@ment,—
(a) means— é

(i) gistered proprietor of the dominant land; or

@h&: person having the benefit of an easement in gross; and
e iheludes the agents, employees, contractors, tenants, licensees, and

ther invitees of the grantee
%mtor, in relation to an easement,—
@ (a) means the registered proprietor of the servient land; and
@ (b) includes the agents, employees, contractors, tenants, licensees, and
Q~ other invitees of the grantor
servient land, in relation to an easement, means—

(a) the parcel of land over which an easement is registered and that is
described by reference to the register in a transfer instrument,
easement instrument, or deposit document:

(b) a stipulated course or stipulated area
stipulated course or stipulated area, in relation to any of the classes of
easements referred to in these regulations, means the course that—
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(a) is shown on a plan prepared for the purpose of specifying the
easement; and

(b) is referred to in a transfer instrument, easement instrument, or deposit
document.

2. Classes of easements

For the purposes of regulation 10(a), easements are classified by reference to the \
following rights:

aright to convey water: ;
aright to drain water: :Q

*

aright to drain sewage: \
aright of way: @,
aright to convey electricity: @

a right to convey telecommunications and computer media: K

a right to convey gas. s\o

OEBYO W P

Rights and powers implied in easements granting @n rights
<

3. Right to convey water ¢ C)\
(1) A right to convey water includes the.x r the grantee in common with the
grantor and other persons to whom the
convey water in free and unimpeded flow*ffom the source of supply or point of entry
through the easement facility and ov servient land to the dominant land.

(2) The right to take and conv \Qer in free and unimpeded flow is limited to the
extent required by any perion necessary cleansing, renewal, modification, or repair
of the easement facility @

(3) The easement facjli ferred to in subclause (1) is the easement facility laid or to
be laid along the ed course or stipulated area, as agreed by the grantor at the

time of installati the facility.

(4) The gran ust not do and must not allow to be done anything on the servient
land that cause the purity or flow of water in the water supply system to be
dimini or polluted.

@\Q&ht to drain water
Q~ Deleted as not relevant.

5. Right to drain sewage

Deleted as not relevant,
6. Rights of way

Deleted as not relevant.
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Q.

7. Right to convey electricity

(1) A right to convey electricity includes the right for the grantee in common with the
grantor and other persons to whom the grantor may grant similar rights, at all times, to
lead and convey electricity and electric impulses without interruption or impediment
from the point of entry through the easement facility and over the servient land.

(2) The right to convey electricity without interruption or impediment is limited to the
extent required by any period of necessary renewal or repair of the easement facility.

(3) The easement facility referred to in subclause (1) is the easement facility laid or to
be laid along the stipulated course or stipulated area, as agreed by the grantor a@
time of installation of the facility. %

Deleted as not relevant. &@

O
9. Right to convey gas Q‘\

Deleted as not relevant. \

8. Right to convey telecommunications and computer media

Rights and powers implied in all classes of easefn@'

A 4
10. General rights ss\\\(.)

(1) All the easements referred to in this @u]e include—

() the right to use any e@nent facility already situated on the stipulated
arca or course fi \®urpose of the easement granted; and

(b) if no suitablg easement facility exists, the right 1o lay, install, and
constru sement facility reasonably required by the grantee
(includi e right to excavate land for the purpose of that
con n).

anything y interfere with or restrict the rights of any other party or interfere
with th% 1¢ient operation of the easement facility.

(2) The grab&rﬁst not do and must not allow to be done on the servient land

(&@grantee must not do and must not allow to be done on the dominant land or

\nyervient land anything that may interfere with or restrict the rights of any other

or interfere with the efficient operation of the easement facility.

11. Repair, maintenance, and costs

(1) If the grantee (or grantees, if more than 1) has (or have) exclusive use of the
easement facility, each grantee is responsible for arranging the repair and maintenance
of the easement facility, and for the associated costs, so as to keep the facility in good
order and to prevent it from becoming a danger or nuisance.

(2) If the grantee (or grantees, if more than 1) and the grantor share the use of the
casement facility, cach of them is responsible equally for the repair and maintenance

571402
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Q.

of the easement facility, and for the associated costs, for the purposes set out in
subclause (1).

(3) If the easement is in gross, the grantee bears the cost of all work done outside the
servient land.

(4) The parties responsible for maintenance under subclause (1) or subclause (2) (as
the case may be) must meet any associated requirements of the relevant local

authority.
12. Rights of entry E

(1) For the purpose of performing any duty or in the exercise of any rightsi’@red

under these regulations or implied in any casement, the grantee may—

(a) enter upon the servient land by a reasonable ro with all
necessary tools, vehicles, and equipment; and

abile Ytime for the sole

(b) remain on the servient land for a reaso
purpose of completing the necessary wor

(c) leave any vehicles or equipment, onN\tle servient land for a
reasonable time if work is proceeding:

(2) The grantee must ensure that as little da&%@sturbmce as possible is caused

to the servient land or to the grantor.

(3) The grantee must ensure that all woererformed in a proper and workmanlike

manner. @

(4) The grantee must ensure tha’@ork is completed promptly.

(5) The grantee must i xe]y make good any damage done to the servient land
by restoring the surfac e land as nearly as possible to its former condition.

(6) The grantee r@ ompensate the grantor for all damages caused by the work to
any crop (whether ready for harvest or not) or to any buildings, erections, or fences on
the servie

13.

4. Disputes
Deleted

571402
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Attachment 2 ltem 8

Department of Conservation
Te Papa Atawhai

Concession Document
Variation of Concession Document

Concession Number: PAC-13-06-42-04

This Deed of Variation of a Concession Document
is made this 5t day of November 2021

PARTIES:
Minister of Conservation (the Grantor)
NZSki Limited (the Grantee)
BACKGROUND
A By a Deed dated the 30% day of September 1999 (the Congessiot) the Grantor granted

an easement to the Crantee for a right to convey, electricity and telephonic

communications over the Rastus Burn Recreatien Reserve upon the terms and
conditions expressed and implied in the Concessions

B. The Concession was granted to The Mount Cook, Group Limited and was assigned to
NZSki Limited.
C. The Grantee has applied to upgrade, dnd\replace ageing electricity infrastructure

underground which reqguires an extefisioni to the stipulated course in the Concession.

D. The parties have agreed to vary the Comcession.

NOW BY THIS DEED the parties dgree as follows:

1. Variation
As from the date of thi€ Deed, the Concession is varied as follows:

(i) quew Schedule 1 (Fees) attached as Appendix 1 to this Deed is inserted
in the Concession;

(ii) a new Schedule 2 (Special Conditions) attached as Appendix 2 to this
Deed is inserted in the Concession; and

(iii) anew Schedule 3 (Map) attached as Appendix 3 to this Deed is inserted
in the Concession to extend the stipulated course of the easement.

2, Confirmation of other Concession Covenants
(a) Except to the extent to which they are varied by this Deed the covenants, terms
and conditions expressed and implied in the Concession continue to apply.

1. Costs

(a) The Grantee will pay the costs of and incidental to the preparation and
completion of this Deed.

DOC-6793746 1







APPENDIX 1

SCHEDULE 1

Concession Number: PAC-13-06-42-04

1.

Concession Fee

Concession Activity Fee:
$1,600.00 plus GST per annum
Concession Management Fce:
$250.00 plus GST per annum
Environmental Premium Fee:
$160.00 plus GST per annum

Concession Fee
Payment Date

On or before the date specified on the invgice issued by
the Grantor.

Penalty Interest Rate

Double the current Official Cash Rate'\(OCR).
See Reserve Bank of New Zealand website

If the Grantee fails to makepayment within 14 days of the
Concession Fee Payment Date then the Grantee is to pay
interest on the, uApaid Concession Fee from the
Concession Fee Payment Date until the date of payment
at the Penalty Interest Rate specified in this Ttem 3.

Concession Fee
Review Date(s)

Not Applicable

PAC-13-06-42-04 Conlract
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Concession Number: PAC-13-06-42-04

APPENDIX 2

SCHEDULE 2

SPECIAL CONDITIONS

STAGE 2: REPLACEMENT AND UPGRADING OF THE POWER SUPPLY
UNDERGROUND  (“EASEMENT  FACILITY”) TO SUPPLY THE
REMARKABLES SKI AREA WITHIN THE RASTUS BURN RECREATION
RESERVE AND DECOMMISSIONING AND REMOVAL OF 11 REDUNDANT
ABOVEGROUND POWER POLES AND ASSOCIATED POWER CABLES,

Contractor selection

1. The Grantee must ensure that only contractors with a demonstrated’ ability in
alpine earthworks and native vegetation restoration are uded'\to establish the
facility.

Hours of work

2. Establishment work associated with the facility must only take place between
7am to 6pm Monday to Friday, and 7am to 5pm on Saturday. Work may only
take place on any Sunday, between the hours, 6f 7am to 5pm, with the prior
written approval of the Grantor, which-must be sought in writing, no later 5pm
on the previous Thursday, on a weekly basis.

Public access and safety

3. The Grantee must ensure thepublic is able to pass freely and safely through the
Easement Land, whenevep reasénably possible.

4. While work is beirig, cdriied out on the facility the Grantee may temporarily
limit public access o the extent necessary to avoid harm to the public, but only
with prior writtén agleement of the Grantor. Suitable alternative access is to be
provided.

5. The Grafiteg is to install signage for the duration of the facility establishment
workg; at itS expense, advising the public as to the nature of the work.

Use of vehicles and helicopters

61 To install the easement facility and remove the redundant power poles and
cables, the Grantee is authorised to use:

(a) vehicles; and
(b) helicopters wusing an existing Department of Conservation
Concessionaire,

PAC-13-06-42-04 Contract
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Control of surface runoff and silt

7. Suitable drainage, cut-outs and silt traps are to be installed to control new
surface flows into lower areas of vegetation, wetlands and watercourses.

8. Where areas of snrface or sub-surface drainage are unable to be avoided,
suitable provision for maintaining their flow and gnality is to be installed for
instance by using coarse rock, geocloth, piping or silt traps.

Construction conditions (general)

Q. The easement facility must be installed in the easement corridor as shewion
the maps in Schedule 4 of approximately 3,212 m? (1,606m (long), ¥ 2.0m
(wide)).

10. Any vegetation removal and soil disturbance necessary to install'and nndertake

the activity must be kept to a minimum.

11 All wetlands are to be avoided. The boundary of the wetlan@ is to be located and
defined with pegs and tape. There is to be at least a_sm buffer left from between
the wetland boundary and the disturbance zones

12. Any trenching across ephemeral watercourses_shall be undertaken at a time
when there is no flow in the watercotrse, Any trenching across ephemeral
watercourses shall be directly acraogs thévstream (i.e. at 9o degrees to the
watercourse). The trenching should be undertaken in stages in order to
minimise the time that indigenous.yegetation is stored before replanting.

13. To prevent further spread of\exotic plants along and from the cable alignment,
the movement and stockpiling,of spoil is to be managed to ensure that soil from
locations of high weed abnndance is not spread to areas where exotic plants are
less abundant.

14. Wilding pine seedlings are to be removed from within 50m either side of the
cable alignment, Control of exotic grass species (excluding browntop and sweet
vernal) and‘plants of conservation concern (including any exotic woody plants)
is to take place until the ground has stabilised and native vegetation and
plantings have established or for g years following the planting (i.e. whichever is
longet)!

15. The surface of the ground must be reinstated in a tidy manner following the
installation of the easement facility.

160 No alterations to the easement facility requiring earth disturbance must be
undertaken without prior consent in writing of the Grantor.

17. The Grantee must ensure that all machinery, tools and egnipment used in
undertaking the Concession Activity is steamed cleaned and weed free prior to
being taken onto the Easement Land.

PAC-13-06-42-04 Contract
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Concession Number: PAC-13-06-42-04

18. The Grantee must ensure that all materials used in undertaking the Concession
Activity are from a weed free source,

Completion of establishment works

19. The undergrounding of the power cable must be completed by the final expiry
date of the easement (including advancement of re-vegetation).

20. The Grantee must advise the Grantor when all work to establish the easement
facility has been completed.

Restoration work

Removal of redundant power poles and overhead cables

21, The Grantee must remove all 11 overhead power poles (as shown on the
Schedule 4 map) and cables once the easement facility is fully operational.

23, Before removal of the 11 power poles, the Grantee mustshold ‘the appropriate
Authority under the Wildlife Act 1953 for the catching, handling and incidental
killing of lizards.

23. The power poles are to be cut off below ground Jevel, femoved from the site, and

the ground remediated to the satisfaction of the\Grantor.

Re-vegetation protocol

24. Unless the Grantor stipulates otherwise, the Grantee must act in accordance
with clauses 26 and 27 in this{8chedule 3 and with the “Protocol for the
rehabilitation of natural alpine environments following ski area development”
attached as Schedule 3A “whenever it undertakes work which involves
disturbance of the soil orthe vegetation on the Land.

25. If there is a conflickbetween clause 26 or 27 in this Schedule 3 and the Protocol
in Schedule 34, clatses 26 and 27 prevail.

Removal and storagevof vegetation

26. The Grantee must comply with the following requirements whenever it
undeitakes activities which disturb the vegetation, including the works
asseciated with the easement facility:

(a) Vegetation is to be stripped and stored locally as construction
progresses, It must be stripped and stored with enough surrounding
soil and humus and in a manner that is likely to result in successful
replanting and long-term survival,

((s)) Stripping may be by machine or by hand, whichever will provide the
best chance for success given the nature of the vegetation.

(c) Watering of vegetation material may be required, at the direction of the

PAC-13-06-42-04 Contract
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Grantor or its nominated independent monitor, to ensure its survival
while stored.

Re-vegetation

27. When re-vegetating disturbed areas, the Grantee must comply with the
following conditions:

(a) Vegetation is to be replanted using locally (within the Ecological
District) sourced material, including that stripped and stored under
clause 22(a) in this Schedule 3, as soon as possible following
completion of works at individual sites such as individual tower sieS\or
trenches. Follow-up maintenance of re-vegetated areas to enhaneg,their
chances of re-establishment must be undertaken prior to the end of the
growing season;

{b) Where there is sufficient plant material and humus fo allow survival,
stripped material can be split. To supplement re-vegetation works split
material may also be sourced from other aiga$ in the Rastus Burn
Recreation Reserve, provided it does not resultin additional adverse
ecological effects on the source areas;

(c) The revegetation planting should beseohcéntrated in rocky areas lLe.
areas of preferred lizard habitat] and.at least 50% of the plantings
should be in the areas of preferted lizard habitat. Planting should be of
4 species x 30 plants (i.e. & total‘of 120 plants), as per plant species
listed in the Grantee’s hizard Management Plan, supplied on
application and updated-en 3 September 2021. Additional divaricating
and fruit bearing pladly should be utilised include snowberry
(Gaultheria depressa\yar. novae-novae-zelandiae and corokia (Corokia
cotoneaster). Note the matagouri, snowberry and corokia would have
greatest survivahat lower altitude areas;

(d) All manuka and large (i.e. taller than 1m tall) matagouri plants are to be
avoided\Stmall matagouri plants are to be either relocated to a suitable
adjatent site or stored and reinstated as soon as possible.
Supplémentary planting of snow tussock (Chionochloa ridiga) is to
decur throughout the disturbed area to ensure there is no reduction in
tussock cover following the works. The final tussock cover should not be
less than 1 snow tussock per 2m2 in open, steeper or rocky tussocldand
and 1 snow tussock per m2 in denser, moister snow tussockland. Any
supplementaty planting is to occur in the season following the
completion of the works;

(e) Appropriate methods (e.g. laying of Geotextile cloth) as agreed to by the
Grantor must be used to protect areas where there has been insufficient
planting by May 15t to prevent sediment wash/erosion. These are to be
removed before revegetation works continue in the following spring;

(D Plant spacing should be adequate to ensure revegetation of the site to a
sufficient vegetation cover, with additional density detail as specified by

PAC-13-06-42-04 Contract
7




Concession Number: PAC~13-06-42-04

the independent monitor on site;

(g Nursery reared plants from appropriate eco-sourced seed may be used
where there is insufficient existing vegetation available for
transplanting, The rearing and planting of any plants that are to be
brought on site must be to the satisfaction of the Grantor;

(h) The seed of appropriate native species sourced from the Rastus Burn
Recreation Reserve or similar location (from within the Ecological
District) should be broadcast to promote vegetation growth in the rock
areas, between transplanted /planted tussocks and to assist revegetation
of fellfield areas;

(i) Where there has been insufficient replanting by May 1%, any“expased
topsoil must be managed to avoid erosion losses umtil replanting can be
restarted in the following spring; and

§)] All disturbed areas that have existing vegetation cover~are to be re-
vegetated.

Remediation of works

28, Where the Grantor identifies any requiremefit Mor remediation following
monitoring or inspection, the remediation i{ t6.Be-earried out as specified by the
Grantor at the Grantee’s expense.

Suspension of works

29, The Grantor, at its sole discretion,dndy require all works to be suspended until
suitable remediation is completed.

Satisfactory completion of resvegetation works

30. The Grantor will detexmine when and whether any re-vegetation works have
been completed and/or carried out satisfactorily,

31. The success ofiplantings referred to in clause 27(c) must be monitored to ensure
appropriate,survival rates. The restoration must achieve the survival of at least
100 plaits for the initial 3-year establishment period. If survival is less
additioral planting shall be undertaken.

Other consénts, approvals and assessments

32, This Concession does not replace, displace or supersede any other lawfully
required consents, approvals and assessments from other agencies. This
includes (but is not limited to) geotechnical, engineering, district and regional
resource consents, and building consents. Copies of these approvals are to be
provided to the Grantor prior to works commencing.

PAC-13-06-42-04 Contract
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Accidental Discovery Protocol

23. The Grantee must take all reasonable care to avoid any archaeological values on
the Land which includes (but is not limited to) historic sites and protected New
Zealand objects on the Easement Land. In the event that archaeological sites or
other features with heritage values are found during any approved earth
disturbance work on the Fasement Land:

(a) Work must cease immediately until further notice and advice must be
sought from the Grantor;

(b) If it is an archaeological site as defined by the Heritage New Zealand
Pouhere Taonga Act 2014 then Heritage New Zealand must \be
contacted and its advice sought;

(c) If it is an archaeological site relating to Maoni activity theh local iwi
must be contacted and their advice sought;

(d) Tf it is an artefact as defined by the Protected Objeets @Act 1975 then the
Ministry for Culture and Heritage must be notified within 28 days;

{e) If it is human remains the New Zealand Police should also be notified;

3] In the event of cessation of approved work because of discovery of
potential historical artefact or archacologicalsite the Grantee must not
recommence work until permitied to derse by the Grantor.

Fuels, hazardous materials, chemicals andiwaste

34, Any waste or rubbish must be disposed of in an approved manner off the Land
at a Council approved site. Waste-held on the Land prior to its removal must be
stored in a manner so as to ensufelit does not become a contaminant or is not
blown by wind or present a potential hazard to wildlife.

35. In the event of any hazdrdous substance spill the Grantee must:

(a) Take all practicable measures to stop the flow of the substances and
prevent farther contamination onto the Land or water;

() Immediately contain, collect and remove the hazardous substances and
any, contaminated material, and dispose of all such material in an
appropriate manner / authorised facility;

(c) Notify the Grantor as soon as practlicable;

(@) Undertake any remedial action to restore any damage to the soil; and
() Talke all measures to prevent any reoccurrence,
Myktle Rust Protocols

96. The Grantee must know the plants that are affected by myrtle rust and what the
rust symptoms look like. This serious fungal disease only affects plants in the
Myrtle (Myrtaceae) Family which includes pohutukawa, manuka, kanuka, and
ramarama, See https://www.mpi.govt.nz/protection-and-

response/responding /alerts /myrtle-rust/.

37. If the Grantee encounters suspected symptoms of myrtle rust, the Grantee must
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not touch it and must take the following steps:

(a) Call the MPI Exotic Pest and Disease Hotline immediately on 0800 80 gg 66;

(b} Take clear photos, including the whole plant, the whole affected leaf, and a
close-up of the spores/affected areas of the plant;

(¢} Don't touch or try to collect samples as this may increase the spread of the
disease;

(d) If accidental contact with the affected plant or rust occurs, bag clothing and
wash clothes, bags and shoes as soon as possible.

Monitoring and compliance

38. If the Grantor determines that compliance with the conditiond Of this
Concession or the effects of Concession Activity should be monitored, the
Grantee shall meet: either the full costs of any monitoring programme that is
implemented; or, if the Grantor determines that the Scosts should be
apportioned among several Grantees / Concessionaires/Who» use the same
locations, part of the costs of the monitoring programme, These costs will
include the Department’s standard charge-out ratés for*staff time and the
mileage rates for vehicle use associated with the monitering programme.

PAC-13-06-42-04 Contract
10




Concession Number: PAC-13-06-42-04

SCHEDULE 2A

PROTOCOL FOR THE REHABILITATION OF NATURAL ALPINE ENVIRONMENTS

1.

FOLLOWING SKI AREA DEVELOPMENT
Between
DEPARTMENT OF CONSERVATION (“DOC”) and NZSKI LIMITED

Introduction

The protocol sets out practical means of achieving a high standard of énvironmental
rehabilitation during and following development works at either Coronét/Peak or The
Remarkables Ski Areas. NZSki Limited will require its staff and €ontrdctors to act in
accordance with the protocol.

The scope includes any work that results in any environmental/disturbance ineluding
(not limited to) the indigenous vegetation, native fauna, §oil,'wetlands, streams, lakes
and natural landforms of the ski area. Works may only‘bé\exempted from the protocol
with prior agreement from DOC.,

DOC staff will conduct regular monitoring to obServe progress and assess effectiveness of
the measures. This will include providing advi€g, troubleshooting unexpected problems,
adjusting management approaches and, ifpéeessary, require cotrective action to ensure
the objectives of the protocol are met.

Objectives of the protocol

To ensure that during the coursé of ski area developments there is a minimum of
interference with the natural'ehvironmnent, and avoidance of disturbance to areas outside
approved work areas;

To ensure that any indigenous vegetation disturbed by development is restored as near
as possible to its origindl density and diversity, within the shortest practical timeframe;

To minimise the“erosion and sedimentation of exposed soils (and soil among
transplanted «vegetation), optimising the longer term regeneration of indigenous
vegetation throbgh natural dispersal;

To othefwise replicate a high standard of natural appearance to any ground not occupied
by pefmarient structures or required to regularly bear mechanised traffic; and

To~ eétablish a clear understanding between the staff and contractors of both the
Départment of Conservation (DOC) and NZSki Limited on the required standards for:

s  Worlk site control measures;

« Removal and replacement of vegetation and top soil;

» Management of s0il erosion and sediment control;

» Ongoing monitoring and maintenance of rehabilitated areas;
+ Contracted monitoring; and

« DOC’s ability to suspend works.

PAC-13-06-42-04 Contract
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Work Site control measures:

a.

Ouly machinery operators with a demonstrated ability in low impact earthworks
and vegetation rehabilitation in an alpine setting are to undertake construction;

Prior to works NZSki Limited shall ensure that a briefing occurs between its staff,
contractors and DOC to ensure a common understanding of how works will he
conducted;

NZSki Limited must minimise disturbing non target areas when accessing” and
working within development sites. If machinery is required to move off/@xisting
tracks the least damaging route must be used and any disturbed vegetation tmlist be
rehabilitated when works are completed:

The risk of soil erosion over denuded areas must be carefully managed until
rehabilitation works are undertaken and soil is no longer expoged;

Works must be conducted to ensure no contaminants afe discharged onto the land
or into watercourses (directly or indirectly). All vehiéles) machinery, equipment
and aggregate material must be cleaned of weeds, Seeds and soils before entering
the works area. Refuelling must be undertaken on hard surfaces away from
watercourses and vegetation.

Sensitive natural features including stréans, wetlands, tarns, lakes and rare
habitats are not to be disturbed, &ithetvfor development works or access to
development sites. Where distufbante is unavoidable prior approval must be
sought and additional environmental protection measures may be required;

All development and rehabilifation works impacting the natural environment must
be completed by the 15t Még, “Any unfinished work must be stabilised to prevent
soil erosion until works ¢an'vecommence.

Removal and replacement of vegetation and top soil:

a.

Vegetation must e carefully removed in a manner to minimise damage to both the
above groundplant and to protect as much soil material around the roots as
possible;

The remaining topsoil must also be removed before excavation of rock material
may eotnmence. If not used quickly with the replanting of vegetation this topsoil
miay be stockpiled for later use;

All vegetation removed should be quickly replanted into areas where works have
already been completed. This will usually oceur through progressive reinstatement
on cotnpleted formations behind the main work “face”;

Priority for replanting shall be given to areas prone to erosion;

Individual plants or clumps of vegetated material (“sod”) shall be reinstated by
careful use of a digger bucket. Spacing should be no greater than 1 metre, unless
directed otherwise by DOC.

PAC-13-06-42-04 Contract
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f, Final positioning of transplanted vegetation and sods should be conducted by hand
tools, with top soil packed around each plant or sod to maximise survivorship and
to achieve a result that closely resembles the surrounding natural areas;

g.  When transplanted plants and sods are insufficient to cover the disturbed area
additional vegetation may be sourced through splitting indigenous vegetation from
adjacent areas, This should only be done where there is sufficient plant and humic
material to allow survival of both ‘parent’ and ‘split’ plants.

h. Nursery reared plants (usually tussocks) may also be used to supplement
transplanted vegetation and sods. Only locally sourced seeds may bewséd to grow
plants for the ski area. Nursery reared plants are susceptible to rapid die off and
browsing and must be handled carefully as follows:

e Fertiliser is to be placed in the root well prior to planting;

o Plants must be well bedded to lessen risky0f uprooting by feral
animals; and

o Plants may be treated with suitable,chemicals to deter browsing by
feral animals.

i Locally sourced seed of appropriate specie$. may be broadcast te promote
vegetation growth between transplantedVegetation and sods. Exotic seeds may be
spread only with prior approval;

i Special care must be taken when replanting on steep slopes between 30 and 45
degrees:

e Plants should(betransplanted quickly, steep slopes require plants to
be in the ltéalthiest possible condition;

« Indented tréughs or depressions should be formed to create “bedding”
forAhentussocks or sods to be transplanted. Replanting should not
oectir’'on sheer surfaces;

#\Replanting should be as close together as practical, leaving little
exposed ground;

o Large heavy plants and sods should be staked for support where
possible;

s+ Steep slopes should be closely monitored and any plants or sods
released from the slope quickly retrieved, split into smaller, lighter
clunps and replanted back into the slope as described above;

o Consideration should be provided to planting small nursery reared
plants where possible;

» Atftempts at replanting vegetation on slopes steeper than 45 degrees
should only proceed with prior approval;

k.  The vegetation removed at one site may be used at another development site within
the ski area only with prior approval;
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If no areas are available for a quick rejnstatement, vegetation may be temporarily
stored in designated areas with prior agreement;

* All handling of vegetation for longer term storage must be done with
great care to minimise cumulative damage to plants;

* Vegetation may only be stockpiled up to one metre high to avoid die
off resulting from smothering and crushing; and

* All vegetation temporarily stored must be watered when protracted
dry conditions may impact on survivorship.

If NZSki Limited expects to have a surplus of vegetation and/or topsoikatthe end of
works, this must be replanted /spread over other areas of rehabilitation, under
direction from DOC,

Any surplus rock materfal must not be stockpiled and/or spreadiover nearby terrain
without prior approval.

NZSki Limited will actively eradicate any noxious weeds ffom all development and
rehabilitation areas; and

No rock landscaping may bhe used as a substititte for vegetation unless by prior
agreement,

Management of soil erosion and sediment ‘control

a.

The surface of vehicle tracks, forimed) ski trails and any other disturbed ground
without a cover of indigenous vegetation will be managed to improve water
infiltration, minimise rilling and gheet erosion, reduce suspension of sediment and
provide micro sites for windborne seed to settle. Control measures include;

» shaping{ crowning the surface;

* applyingjan appropriate gravel surface in problem areas;

+ foluming of earth, rock or vegetation bunds;

* ‘Ripping or roughening soils perpendicular to the slope angle; and

*.» Constructing water tables/swale drains to intercept and divert surface
flows.

Wheré the slope angle exceeds 30 degrees natural features such as rocks could be
ificorporated into the slope where this lends to the stability of the site; this would
require prior approval from DOC and potentially the support of geotechnical
experts. This solution would be considered on a site by site basis.

Water tables/swales must have a catchment area no greater than 2,000m= Ski trails
must have functioning swales no less than 6om apart. All water tables/swales must
be clear of sediment and able to convey water.

Water tables and swales must lead to an appropriately designed and armoured
settlement pond to capture sediment so only clear water disperses into the
surrounding landscape.
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¢ These ponds must be large enough to ‘settle’ the flow and allow
sediment to be deposited, particularly from heavy rainfall events.
Precise dimensions will depend on the area and erosion potential of
catchment above, however, these may be graduated areas 1m wide x
om long x 1m deep. They should be armoured with rocks or
surrounded by soil mounds and tussocks or geotextile materials.

o Sediment captured by settlement ponds are to be redistributed to
assist re-vegetation of disturbed areas, whether previous or planned
earthworks e.g. used to fill gaps between transplanted tusspeks‘or to
improve the mineral soil content when planting nursery tussoels.

o Settlement ponds must be maintained such that they provide a means
of monitoring the effectiveness of control measufes thereby assist
adjusting management approaches to redueé\ the potential for
recurrent erosion.

To protect wetlands and wetland vegetation fromeseédiment no surface water
carrying sediment must be allowed to run into wetland areas. Settlement ponds
must not exit onto wetland areas. Water tables and swales must be designed to
maintain the hydrological integrity of adjacent seepages and wetlands.

Areas requiring erosion control measures) are to be prioritised based on the
following criteria:
e Vulnerability to efosion (e.g. slopes > 20 degrees, unconsolidated
soils, disturbed grotind’adjacent to compacted soils)
e Saturated soils.ehfcut faces where seepages have been intercepted,

e Remediation of slips or slumped land and stabilisation of land to
prevent furthier or repeated slope failures.

o Settlément areas that require armouring or treatment in order to filter
water,

o ‘Stabilisation works required to facilitate revegetation.

Areas identified for erosion control and soil conservation work may vary from year
toryear as revegetation occurs and slope and soil stability is achieved.

Significant developments will bave a soil conservation and erosion control plan in
Place prior to the commencement of works. This plan will demonstrate how the
objectives of this protocol will be achieved.

6. Ongoing monitoring and maintenance of the rehabilitated area

d.

The purpose of the monitoring is to assess the progress of rehabilitation and advise
NZSki Limited how to prevent or minimise risks to re-growth becoming self
sustaining;

All development and rehabilitation works will be monitored at least once prior to
the commencement of work and again at completion of works. Interim monitoring
may be required, depending on the nature of work. Following completion, regular
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monitoring will continue until DOC resolves, at its sole discretion, that the
rehabilitation of the natural environment can progress unaided;

c.  Additional monitoring of erosion and sediment control measures will be made
during or following significant periods of rainfall,

d.  Where monitoring establishes significant risks to rehahilitation, DOC will require
NZSki Limited to take any reasonable steps to rectify the situation and return the
area to its desired condition. Any additional work required will be carried out at
the cost of NZSki Limited;

e.  In the event that an area is not rehabilitated following works, monitetirg will
continue until rehabilitation works have begun. Attention will\be’ paid to
preventing erosion during any lay period;

f. DOC should reserve the right to recover the actual and(réasonable costs of
monitoring work.

Contracted monitoring:

DOC may contract monitoring to an external personys. This approach not only
provides time savings, but can also source specjalist\expertise on how to rehabilitate
the sensitive alpine vegetation. This expertise, i also vital to advise on appropriate
remedial actions for any issues, and to_proVide ‘expert input to planning processes.
Contracted monitoring will take place asfollows;

a. The contractor is generally tasked”td\menitor the implementation of this protocol
during any ski area development werk that disturbs the natural environment:

b.  The monitor is to resolve ary/toncerns of a routine nature directly with NZSki
Limited. Issues should he'wefexred to DOC when problems are recurrent, significant
in scale, unconventional onif'a mutual agreement cannot be reached;

¢.  To advise both DQGyand NZSki Limited whenever their action (or inaction) may
present a problemwfor ski area environment, whether related to a specific
development ot any other activity;

d. The monitotis'to immediately advise DOC and NZSki Limited if unauthorised works
may be ocetirring, of significant risks to the natural environment that warrant
suspénsion of works, and of any concerns with geotechnical hazards and/or public

safety;

ey, Monitoring visits are to be scheduled in consultation with NZSki Limited and DOC
at a frequency of no more than once a week and no less than three times a summer
(depending on nature of works over summer);

f.  If agreement on scheduling cannot be reached, DOC will make a final decision and
notify NZSki Limited of when monitoring is to occur:

g. A brief writfeu report of each monitoring visit is to be forwarded to DoC and NZSki
Limited in a timely manner. Reports should take a broad approach to assess overall
performance, record agreements reached on site and highlight unresolved issues.
Reports should take advantage of photo monitoring where possible;

PAC-13-06-42-04 Coniract
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h. The time required for visits (and reports) are to be appropriate to the works in

k.

progress. The monitor is to notify and seek agreement fromn NZSki Limited on
where the combined time required for site visits and reporting is likely to exceed 5
hours;

Support tasks supplementary to monitoring and reporting (eg research and
meetings) are to be agreed with DOC and NZSki Limited prior work oceurring;

The time spent on monitoring visits, reporting and support work will be billed
directly to NZSki Limited at a rate equivalent to DOC’s current hourly rate for field
staff, plus GST. Disbursements are to be billed separately.

All monitoring reports and discussions between the contractor, NZSki Limited and
DOC will be subject to the Official Information Act 1982.

8. Right to suspend works

a.

DOC will, at its sole discretion, suspend any developnient work or activity should
contracted monitoring, public feedback or DOCs own/ohservations determine there
are unexpected and/or significant impacts on the natural environment that are not
being adequately rehabilitated.

Any suspension shall remain in place until\a tesponse plan is agreed with NZSki
Limited.
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APPENDIX 3

SCHEDULE 3

Stage 2 - aerial map showing continuation of existing underground power supply cable (coloured

blue) along road and branching off to tie into existing overhead powerline pole ID 36842 {new
cabling shown coloured orange)
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Aerial map showing decommissioning of redundant section of overhead powerlines including
remaval of 11 wooden power poles, Note: shows new tie-in to existing overhead powerline pole ID

26842
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SCHEDULE 1

1. Land As outlined in blue and marked “A” on the attached plan
at schedule 4, described as part Coronet Peak Recreation
(clause 2) Reserve, being an area of 1.2 hectares more or less
2, Concession Activity| To develop and use the land as a winter bus and vehicle
(clause 2) park
3. Term 10 years commencing on 1 December 2011 é\
(clause 3)
4. Renewal(s) Not applicable N Q
(clause 3) \
S
5. Final Expiry Date | 30 November 2021 @
1
(clause 3) A
6. Concession Fee Concession Activity >
(clause 4)
Concession ement Fee: Not applicable
nmental Monitoring Contribution
applicable
ty Services Contribution (clause 6)
7. Concession @ Not applicable

Payment

Instal@
(claﬁa

gssion Fee
ent Date(s)

(clause 4)

By 20 January in each year

Penalty Interest
Rate

(clause 4)

15% on overdue amounts

Concession Fee
Review Date(s)

1 December 2014, 1 December 2017, 1 December 2020

(clause 5)

| 1]

Concessionaire’s initials I Grantor's initials

DOCDM-864311 - NZSki-bus-park-OT-27836-SKI1-2
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1. Health and Safety | Not required
(clause 13)
12, Concessionaire Not required
Identification
(clause 31)
To accord with existing ski field insurance policigs in
3. o T respect to the current lease for the ski-field. 0
(To be obtained by
Concessionaire) Q
(clause 12)
e
14. Addresses for The Grantor’s address is: 6'\
Notices 77 Stuart St, Dunedin
(clause 24) .
Phone: 477 0677 i r\&
The Concessionaire’s ss in New Zealand is:
Queenstown Sn e
Ground Level T, ation Building
Cnr Camp a otover Sts
Quee s‘&\9300
Pho3 442 4620
15. Guarantee Qs ot required
(clause 29) $
16. Special &ons See Schedule 3
(clause\'
Note: T Q.\se references are to the Grantors Standard Terms and Conditions of
Licen ut in Schedule 2.

@\b@@f’lease initial each page
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Concessionaire’s initials ] Grantor's initials
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SCHEDULE 2

STANDARD TERMS AND CONDITIONS OF LICENCE

1.

1.1

1.2

1.3

1.4

2.1

2.2

2.3

\Q)
Q@
&

3.

3.1

Interpretation

Where the Grantor's consent or approval is expressly required under a
provision of this Concession, the Concessionaire must seek the consent
or approval of the Grantor for each separate occasion it is required

notwithstanding that the Grantor has granted consent or approval for‘ C)

a like purpose on a prior occasion.

The Concessionaire is responsible for the acts and omissions o
employees, contractors, agents, clients and invitees (excludin s

members of the public accessing the Land). The Concess is

liable under this Concession for any breach of the te of the
Concession by its employees, contractors, agents, clien 1nv1tees
(excluding other members of the public accessing th , as if the

Where this Concession requires the Grantor to ise a discretion or
give any approval or provides for any othe ions by the Grantor,
then the Grantor must act reasonably and\within a reasonable time.
When a consent is required under this sion such consent must
not be unreasonably withheld. C)\

Where this Concession provides }pprovals, directions, reports and
consents to be given by o to the other, those approvals,
directions, reports and conse ust be given by notice in writing and

clause 24 is to apply. @

What is being auth&@d?

The Concessif8®x only allowed to use the Land for the Concession

breach had been committed by the Concessionairg.

N\ g

Activity.

The Con @naire must exercise reasonable skill, care and diligence

in cg ut the Concession Activity, in accordance with standards
of skilly care and diligence normally practised by suitably qualified and
e ced people in carrying out such activities.

Concessionaire must provide the Grantor with evidence of the
ompetency and qualifications of its employees and contractors if the
Grantor so requests.

The Concessionaire must not commence the Concession Activity until
the Concessionaire has signed the Concession Document and returned
one copy of this Document to the Grantor, as if it were a notice to be
given under this Concession.

How long is the Concession for - the Term?

This Concession commences on the date set out in Item 3 of Schedule 1
and ends on the Final Expiry Date specified in Item 5 of Schedule 1.

DOCDM-864311 - NZSki-bus-park-OT-27836-SKI-2
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3.2 If there is a right of renewal then the Grantor at the Concessionaire’s
cost must renew the Term for a further period as set out in Item 4 of
Schedule 1 provided the Concessionaire:

(a) gives the Grantor at least three month’s written notice before
the end of the Term, which notice is to be irrevocable, of the
Concessionaire’s intention to renew this Concession; and

(b) at the time notice is given in accordance with this clause the
Concessionaire is not in breach of this Concession. C,)\'

3.3  The renewal is to be on the same terms and conditions expressed o
implied in this Concession except that the Term of this ConcessionQ
plus all further renewal terms is to expire on or before the Final Ex@

Date. .
,QO

4. What are the fees and when are they to be paid? @

4.1 The Concessionaire must pay to the Grantor in the mﬁ r directed by
the Grantor the Concession Fee and any other t comprised in
the Total Payment specified in Item 6 of Sche n the instalments
and on the Concession Fee Payment Date spN in Items 7, and 8 of

Schedule 1. \

4.2 If the Concessionaire fails to make nt within 14 days of the

Concession Fee Payment Date lx e Concessionaire is to pay
interest on the unpaid Conce ee from the Concession Fee

Payment Date until the dat ent at the Penalty Interest Rate
specified in Item 9 of Schedu

5. When can the fee @Qwed?

5.1 The Grantor is eview the Concession Fee on the Concession Fee
Review Datesi ollowing manner:

(a) Th

tor must commence the review not earlier than 3
s before a Concession Fee Review Date and no later than

onths following the Concession Fee Review Date by giving
énotice to the Concessionaire.

Subject to clause 5.1(e) the notice must specify the Concession

@ Fee which the Grantor considers to be the market value for the

Concession Activity as at the Concession Fee Review Date

\@ having regard to the matters specified in section 17Y(2) of the
@ Conservation Act 1987.

Q (c) If, within 28 days of receipt of the Grantor's notice, the

Concessionaire gives notice to the Grantor that the
Concessionaire disputes the proposed new Concession Fee, the
new Concession Fee is to be determined in accordance with
clause 5.2(a) or (b).

(d) If the Concessionaire does not give notice to the Grantor under
clause 5.1(c) the Concessionaire is to be deemed to have
accepted the Concession Fee specified in the Grantor's notice.

DOCDM-864311 - NZSki-bus-park-OT-27836-SKI-2
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(e) Notwithstanding clause 5.1(b) the new Concession Fee so
determined or accepted must not be less than the Concession
Fee payable during the year preceding the particular
Concession Fee Review Date and is to be the Concession Fee
payable by the Concessionaire from the Concession Fee Review
Date.

H Until determination of the new Concession Fee, the Concession
Fee payable by the Concessionaire from the Concession Fee
Review Date is to be the Concession Fee specified in the
Grantor’s notice. On determination of the new Concession Fee
an adjustment is to be made and paid, either by the Grantor or
by the Concessionaire, whichever is applicable.

*
5.2 Immediately the Concessionaire gives notice to the Granﬁi\'under
clause 5.1(c) the parties are to endeavour to agree on a new cession
Fee. If the parties are unable to reach agreement withi days the
new Concession Fee is to be determined either:

(a) By one party giving notice to the oth @uiring the new
Concession Fee to be determined by @ utes clause (clause
22) or, if the parties agree,

(b) by registered valuers acting as gxygs and not as arbitrators as

follows: A
\g
(1) Each party must h%a valuer and give notice of the
appointment t er party within 14 days of the
parties agreei etermine the new Concession Fee
by this mea

(i)  Ifthe ceiving a notice does not appoint a valuer
withi 14 day period the valuer appointed by the
othef party is to determine the new Concession Fee and

@ aluer's determination is to be binding on both
les.

(i Before commencing their determination the respective
valuers must appoint an umpire who need not be a
registered valuer.

@ (iv)  The valuers are to determine the new Concession Fee
which they consider to be the market value for the

@» Concession Activity as at the Concession Fee Review

@ Date having regard to the matters specified in section

@\ 17Y(2) of the Conservation Act 1987 but in no case is

the new Concession Fee to be less than the Concession

Q‘ Fee payable during the year preceding the particular

Concession Fee Review Date. If they fail to agree the
Concession Fee is to be determined by the umpire.

v) In determining the Concession Fee the valuers or
umpire are to disregard the annual cost to the
Concessionaire to maintain or provide access to the
Land.

DOCDM-864311 - NZSki-bus-park-OT-27836-SK1-2
-7

o



(vi)  Each party is to be given the opportunity to mak
written or oral representations or submissions to th
valuers or the umpire subject to such reasonable tim

e
e
e

and other limits as the valuers or the umpire may

prescribe.

(vii)  The valuers or the umpire must have regard to any such

representations but are not bound by them.

(c) The valuers or umpire must give written notice to the parties

once they have determined the new Concession Fee. The notic

e

is to be binding on the parties and is to provide how the costs ofv

the determination are to be borne.

(d) (i) If a Concession Fee Review Date is postponed, b e
of a moratorium imposed by law the Conc ee
Review is to take place at the date the m um is
lifted or so soon afterwards as is practicabléjand

(ii) the Concession Fee Review is to establish the market

value for the Concession Activity @ at date instead
of the date fixed under clause siavl

matters specified in section 1@& the Conservation
Act 1987 but in no case is ne i

less than the Concessio@ payable during the year

ng regard to th

Concession Fee to b

e

e

preceding the partlg ncession Fee Review Date;

and

(iii)  each subsequ cessnon Fee Review is to take plac
in accordance the procedure fixed in clause 5.1.

6. Arethereany othe\t&es"

e

6.1  The Concessionaife must pay all levies rates and other charges,

services provi o the Land which relate to the Concessionaire’s us
of the La carrying on of the Concession Activity.

6.2  The Gr@r is not liable for any cost incurred in re-establishing th
of any utilities in the event of any of them becoming unavailabl

including ut\@ rges payable in respect of the Land or for th

ere the Grantor has paid such levies, rates or other charges th

Schedule 1.

e
e

e
e

e

oncessionaire must on receipt of an invoice from the Grantor pay
\® such sum to the Grantor within 14 days of receiving the invoice. If
@ payment is not made within the 14 days then the Concessionaire is to
pay interest on the unpaid sum from the date payment was due until

the date of payment at the Penalty Interest Rate specified in Item g of

6.4  Where the Grantor or Director-General has provided a community

service, benefit or facility for the benefit of the Concessionaire unde

r

section 17ZH of the Conservation Act 1987, the Concessionaire must
pay the Grantor the amount specified in Item 7 of Schedule 1 as part of
the Total Payment specified in Item 6 of Schedule 1 on the Concession

Fee Payment Dates specified in Item 8 of Schedule 1.
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7'

7.1

7.2

7-3

7.4

7:5

7.6

8.2

When can the Concession be assigned?

The Concessionaire must not transfer, sub licence, assign, mortgage or
otherwise dispose of the Concessionaire’s interest under this
Concession or any part of it (which includes the Concessionaire
entering into a contract or any other arrangement whatsoever whereby
the Concession Activity would be carried out by a person (called the
assignee) other than the Concessionaire) without the prior written

consent of the Grantor.
The Grantor may in the Grantor’s discretion decline any application E

for consent under clause 7.1.

Sections 17P, 17S, 17T, 17U, 17W, 17X, 17ZB and 17Z%s;@he
Conservation Act 1987 apply to applications for consent this
clause unless the Grantor, in the Grantor’s discreti decides
otherwise.

If the Grantor gives consent under this clause then oncessionaire
remains liable to observe and perform the terms onditions of this
Concession throughout the Term and is to p c@\ om the Assignee a
covenant to be bound by the terms and co lﬁbn of this Concession.

The Concessionaire must pay the cos sonably incurred by the
Grantor incidental to any applicatio nsent, whether or not such

consent is granted. ‘\\
If the Concessionaire is not a@ly listed company then any change

in the shareholding of the Co ionaire altering the effective control

of the Concessionaire is\@ be deemed to be an assignment and

requires the consent antor.
‘What are the obligations to protect the environment?

The Concessi must not cut down or damage any vegetation; or
damage a | feature or historic resource on the Land; or light
any fire @ Land without the prior consent of the Grantor.

The cessionaire must at its cost keep the Land in a clean and tidy
condition and free of weeds and all organisms specified as pests in a
@evant pest management strategy.

B&he Concessionaire must not store hazardous materials on the Land

L,

8.5

nor store other materials on the Land where they may obstruct the
public or create a nuisance

If directed by the Grantor, the Concessionaire must take all steps
necessary to control, or, at the Grantor's option, contribute to the cost
of controlling any pest, insect or rodent infestation occurring in or
emanating from the Land or any structure or facility on the Land, and
if directed by the Grantor, engage a pest exterminator approved by the
Grantor.

The Concessionaire must make adequate provision for suitable
sanitary facilities for the Land if directed by the Grantor and for the

DOCDNM-864311 - NZSki-bus-park-OT-27836-SKI-2
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disposal of all refuse material and is to comply with the reasonable
directions of the Grantor in regard to these matters.

8.6  The Concessionaire must keep all structures, facilities and land
alterations and their surroundings in a clean and tidy condition. If
reasonably directed by the Grantor the Concessionaire must paint all
structures and facilities in colours approved by the Grantor and with
paints of a type approved by the Grantor.

8.7  If, during the Term, the Concessionaire removes a structure or facility \
from the Land the Concessionaire must, unless the Grantor directs C)
otherwise, repair and make good at its own expense all damage which
may have been done by the removal and must leave the Land in a cl
and tidy condition. @

8.8  The Concessionaire must not bury: ’Q
(a) any toilet waste within 50 metres of a water sour e
Land; or
(b) any animal or fish or any part thereof wit etres of any

water body, water source or public road
9. What about Environmental Monitorih(

<

T ‘ , if the Grantor so directs,
and undertake a programme to
environmental effects of the
1d and conduct of the Concession

9.1 The Concessionaire must, during ;h
design in consultation w1th the
monitor and report on
Concessionaire's use of the

Activity.

9.2 If the Grantor doe zfssue a direction under clause 9.1 the
Concessionaire mus ing the Term, pay to the Grantor the annual
Environmental nitoring Contribution specified in Item 6 of

programme monitor the environmental effects of the
Concessio use of the Land and conduct of the Concession
Activity,

%@Aﬂ new structures be erected or land alterations

Schedule 1 § le the Grantor to design and undertake a

structure not authorised in Schedule 3 nor alter the Land in any way

é The Concessionaire must not erect, alter or bring on to the Land any
\ without the prior approval of the Grantor.

Q~ 10.2 In giving approval under clause 10.1 the Grantor may, in the Grantor's
sole and absolute discretion, impose any reasonable terms and
conditions, including a review of the Concession Fee, as the Grantor
considers appropriate under this clause; and may also decline the
grant of such approval after consideration of the relevant conservation

and environmental issues.

10.3 The Concessionaire must pay to the Grantor all costs associated with
applications for approval under this clause determined at the standard
rates then applying in the Department for cost recovery of staff time

DOCDM-864311 - NZSki-bus-park-OT-27836-5KI-2
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10.4

10.5

10.6

10.7

11.

11.1

11.2

11.3

and expenses.

The Concessionaire must, upon request by the Grantor, submit written
engineering or building plans and details to the Grantor for approval
before:

(a) erecting new structure or altering any structure on the Land
(b) altering the Land in any way.

The Concessionaire must at all times where a building warrant of
fitness under the Building Act 2004 is required display a copy of th
relevant current certificate showing the location of the compliance
schedule in a place in each building (as defined in that Act) oan
Land to which users of the building have ready access. .

The Concessionaire must keep and maintain all building s and
any structure on the Land in accordance with the, requin of any
compliance schedule.

ny territorial
t any structures
of the compliance
g to compliance with
year period.

The Concessionaire must retain and make availab

authority and any other person with a right to i

on the Land under the Building Act 2004

schedule, together with the written reports re

the compliance schedule over the previo%
*

What about advertising? 8 \C)\

The Concessionaire must no r display any signs or advertising
on the Land without the priomoval of the Grantor. At the expiry or
termination of this Concession the Concessionaire must remove all
signs and advertising @1 and make good any damage caused by
the removal.

If directed by the Ckantor, the Concessionaire must ensure that all its
advertising motional material specifies that it is carrying out
the Concessio tivity under a Concession granted by the Grantor on
land admi ed by the Department.

If direc by the Grantor, the Concessionaire must include
info‘ékion in its advertising and promotional material which assists
1t@ ts to understand the features and values of the natural and
@ ric resources of the Land and the surrounding area.

@The Concessionaire is encouraged to obtain information from and have

&

regard to the views of tangata whenua.

Q, 2. What are the liabilities and who insures?

12.1

The Concessionaire agrees to use the Land at the Concessionaire’s own
risk and releases to the full extent permitted by law the Grantor and
the Grantor's employees and agents from all claims and demands of
any kind and from all liability which may arise in respect of any
accident, damage or injury occurring to any person or property in or
about the Land.

DOCDM-864311 - NZSki-bus-park-OT-27836-SKI-2

St -

o



12.2 The Concessionaire must indemnify the Grantor against all claims,
actions, losses and expenses of any nature which the Grantor may
suffer or incur or for which the Grantor may become liable arising
from the Concessionaire’s performance of the Concession Activity.

12.3 This indemnity is to continue after the expiry or termination of this
Concession in respect of any acts or omissions occurring or arising
before its expiry or termination.

12.4 The Concessionaire has no responsibility or liability for costs, loss, or \
damage of whatsoever nature arising from any act or omission or lack
of performance or any negligent or fraudulent act or omission by the?N
Grantor, or any contractor or supplier to the Grantor, or any emplo
or agent of the Grantor.

12.5 Despite anything else in clause 12 the Concessionaire is not \@for
any indirect or consequential damage or loss howsoever ca

12.6 The Grantor is not liable and does not accept any re@mblhty for
damage to or interference with the Land , the Conce% n Activity, or
to any structures, equipment or facilities on t‘g or any other
indirect or consequential damage or loss due natural disaster,
vandalism, sabotage, fire, or exposure to t ’@nents except where,
subject to clause 12.7, such damage or i erence is caused by any
wilful act or omission of the Grantor, .t tor's employees, agents
or contractors.

12.7  Where the Grantor is found to b% e in accordance with clause 12.6,
the total extent of the Gran ility is limited to $1,000,000 in
respect of the Concessionaire ctures, equipment and facilities.

12.8  Despite anything else in(elause 12 the Grantor is not liable for any
indirect or consequegx"r amage or loss howsoever caused.

12.9  Without prejudicerto 6r in any way limiting its liability under this
clause 12 the xsionaire at the Concessionaire’s expense must take
out and kee nt policies for insurance and for the amounts not
less than s specified in Item 13 of Schedule 1 with a substantial
and repu e insurer.

12.10 mry three year period of the Term the Grantor may, on giving

1 ng day’s notice to the Concessionaire, alter the amounts of

ance required under clause 12.9. On receiving such notice the

%)ncessmnalre must within 10 working days take out and keep current

%pohcies for insurance and for the amounts not less than the sums
specified in that notice.

&2.11 The Concessionaire must provide to the Grantor within 5 working days
of the Grantor so requesting:

(a) details of any insurance policies required to be obtained under
this Concession, including any renewal policies if such renewal
occurs during the Term; and/ or;

(b) a copy of the current certificate of such policies.

13. What about Health and Safety?

DOCDM-864311 - NZSki-bus-park-O'T-27836-SK1-2
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13.1  The Concessionaire must exercise the rights granted by this
Concession in a safe and reliable manner and must comply with the
Health and Safety in Employment Act 1992 and its regulations and all
other provisions or requirements of any competent authority relating
to the exercise of this Concession. The Concessionaire must comply
with its safety plan (if one is required in Item 11 of Schedule 1), and
with any safety directions of the Grantor.

13.2  Before commencing the Concession Activity the Concessionaire must, \
if required by Item 11 of Schedule 1: ‘ C)

() prepare a safety plan;

(b) have it audited by a suitably qualified person approved by the G
and forward to the Grantor a certificate from the auditor certifyi at
the safety plan is suitable for the Concession Activity; and

() the Concessionaire must obtain from the auditor details
safety plan is to be re-audited. The Concessionaire teomply with
any such requirement to re-audit and forward
certificate to the Grantor within 5 working days gl\

issued. \Q

13.3 If clause 13.2 applies then if the Concessi
safety plan then before the amend
effect the Concessionaire must ¢

e amends or replaces the
or replacement plan takes
th 13.2(b) and (c).

13.4 The Grantor may at any time @est the Concessionaire to provide the

Grantor with a copy of current safety plan in which case the
Concessionaire must e the copy within 10 working days of
receiving the request\c '

13.5 lan/audit certificate by the Grantor is not in any

13.6 The @cessionaire must:

(a@ notify the Grantor of any natural events or activities on the
Land or the surrounding area which may endanger the public

@.?‘ or the environment;

\@ (b) take all practicable steps to protect the safety of all persons
present on the Land and must, where necessary, erect

Q~ signposts warning the public of any dangers they may

encounter as a result of the Concessionaire's operations;

(c) take all practicable steps to eliminate any dangers to the public
and must clearly and permanently mark any that remain and of
which the Concessionaire is aware;

(d) record and report to the Grantor all accidents involving serious
harm within 24 hours of their occurrence and forward an
investigation report within 3 days of the accident occurring;
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Q.

(e) ensure that all contracts between the Concessionaire and any
contractors contain, at a minimum, the same requirements as
clause 13;

() be satisfied that facilities or equipment provided by the
Grantor to enable the Concession Activity to be carried out
meet the safety requirements of the Concessionaire;

(g) not bring onto the Land or any land administered by the
Department any dangerous or hazardous material or
equipment which is not required for purposes of the
Concession Activity; and if such material or equipment is?*
required as part of the Concession Activity, the Concession
must take all practicable steps at all times to ensure t %
material or equipment is treated with due and proper%é

14. What are the compliance obligations of the Conce & ire?

14.1  The Concessionaire must comply where relevant:

(a) with the provisions of any conservatlon gement strategy
or conservation management plan u e Conservation Act
1987 or Part I1A of the Reserves Act 19%y; or any general policy
statement made under the Conse \’u)n Act 1987, Reserves Act
1977, National Parks Act 1’8@)r wildlife Act 1953, or
management plan under on 45 of the National Parks Act
1980, whichever is appr&%ﬁe to the Land, together with any
amendment or rewe@ y policy, strategy or plan whether
approved before, on, er the date on which this Concession
takes effect; and
(b) with the Co tion Act 1987, the Reserves Act 1977, the
National P ct 1980, Wildlife Act 1953 and any other
statute, énance, regulation, bylaw, or other enactment
i the “Legislation”) affecting or relating to the Land
g or relating to the Concession Activity, including
lations made under the Conservation Act 1987 and
ife Act 1953 or bylaws made under the Reserves Act 1977
bor the National Parks Act 1980; and

@ with all notices and requisitions of any competent authority
affecting or relating to the Land or affecting or relating to the
@ conduct of the Concession Activity; and

the Land; and
(e) with all reasonable notices and directions of the Grantor
concerning the Concession Activity on the Land.

@\@ (d) with all Department signs and notices placed on or affecting

14.2  The Concessionaire must comply with this Concession.

14.3 A breach or contravention by the Concessionaire of a relevant
conservation management strategy, conservation management plan,
management plan or any statement of general policy referred to in
clause 14.1(a) is deemed to be a breach of this Concession.
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14.4 A breach or contravention by the Concessionaire of any Legislation
affecting or relating to the Land or affecting or relating to the
Concession Activity is deemed to be a breach of this Concession.

15. What are the Grantor’s rights to remedy defaults?

15.1  The Grantor may elect to remedy at any time, after giving notice, if
practicable, any default by the Concessionaire under this Concession. \
Before electing to so remedy in accordance with this clause, the C)
Grantor must, if practicable, first give the Concessionaire notice of the?~
default and a reasonable opportunity to remedy the default.

15.2  The Concessionaire must pay to the Grantor forthwith on dem
reasonable costs and expenses incurred by the Grantor, inclu
costs and expenses as between solicitor and client, in reme

default. The Concessionaire is to pay interest on su ts and
expenses if payment is not made within 14 day’s of(the® Grantor's
ym

demand from the date of the demand until the date ent at the

Penalty Interest Rate specified in Item 12 of Sche@{

16.1  If, in the Grantor’s opinion, there is a f rary risk to any natural or
historic resource on or in the vi s the Land or to public safety
n

16. 'When can the Concession be suspen

whether arising from natural e such as earthquake, land slip,
volcanic activity, flood, or any other way, whether or not
from any breach of the term thls Concession on the part of the
Concessionaire, then the tor may suspend this Concession.

16.2 If, in the Grantor’s 1 n, the activities of the Concessionaire are
having or may haye adverse effect on the natural, historic or
cultural values oéurces of the Land and the Grantor con51ders that
the effect avoided, remedied or mitigated to an extent

satisfactory e Grantor, then the Grantor may suspend this

Concessi il the Concessionaire avoids, remedies or mitigates the

adverse to the Grantor’s satisfaction.

16.3 The ntor may suspend the Concession for such period as the
Giantor determines where the Concessionaire has breached any terms
1s Concession.

6®%he Grantor may suspend this Concession while the Grantor

investigates any of the circumstances contemplated in clauses 16.1 and
16.2 and also while the Grantor investigates any potential breach or

Q~ possible offence by the Concessionaire, whether or not related to the
Concession Activity under the Conservation Act 1987 or any of the Acts
mentioned in the First Schedule of that Act.

16.5 The word “investigates” in clause 16.4 includes the laying of charges
and awaiting the decision of the Court.

16.6  During any period of temporary suspension arising under clauses 16.1
or 16.2 the Concession Fee payable by the Concessionaire is to abate in
fair proportion to the loss of use by the Concessionaire of the Land.
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16.7 The Grantor is not to be liable to the Concessionaire for any loss
sustained by the Concessionaire by reason of the suspension of the
Concession under this clause 16 including loss of profits.

17.  When can the Concession be terminated?

17.1  The Grantor may terminate this Concession either in whole or in part:

any other money payable to the Grantor under this Concession
is in arrears and unpaid for 14 days after any of the day
appointed for payment whether it has been lawfully demanded
or not; or

(b) by 14 days notice to the Concessionaire or such soorsi\@od

as it appears necessary and reasonable to the Grant:

(a) by 14 days notice to the Concessionaire if the Concession Fee or \

(i) the Concessionaire breaches any t of this
Concession and in the Grantor's sole 0{ ion the breach
is able to be rectified; and

(i) the Grantor has notified the é&cessionaire of the

breach; and

(iii}  the Concessionaire does @ecﬁfy the breach within 7
days of receiving noti n; or such earlier time as
specified by the Grg(\h' r
(c) by notice in writing the Concessionaire where the
Concessionaire breaches any terms of this Concession and in

the sole opinion of the Grantor the breach is not capable of
being rectified,;

(d) immediat?{& otice in writing to the Concessionaire where

the Concess$ionaire breaches clauses 12.9 and 13; or
(e) by no writing to the Concessionaire if the Concessionaire
cea conduct the Concession Activity or, in the reasonable

opinion of the Grantor, the conduct of the Concession Activity
1sunanifestly inadequate; or

( y notice in writing to the Concessionaire if the Concessionaire

is convicted of an offence under the Conservation Act 1987 or

% any of the Acts listed in the First Schedule to that Act or any

@' statute, ordinance, regulation, bylaw, or other enactment

\@ affecting or relating to the Land or which in the Grantor's sole
@ opinion affects or relates to the Concession Activity; or

Q‘ (g) by notice in writing to the Concessionaire if the Concessionaire
or the Guarantor is dissolved; or enters into any composition
with or assignment for the benefit of its creditors; or is
adjudged bankrupt; or being a company, has a receiver
appointed; or is put into liquidation; or is placed under
statutory management; or has a petition for winding up
presented against it; or is otherwise unable to pay its debts as
they fall due; or the estate or interest of the Concessionaire is
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made subject to a Writ of Sale or charging order; or the
Concessionaire ceases to function or operate; or

(h) immediately if there is, in the opinion of the Grantor, a
permanent risk to public safety or to the natural and historic
resources of the Land whether arising from the conduct of the
Concession Activity or from natural causes such as earthquake,
land slip, volcanic activity, flood, or arising in any other way,
whether or not from any breach of the terms of this Concession \
on the part of the Concessionaire. C)

17.2  The Grantor may exercise its power to terminate under 17.1(h) without ? )

giving notice Q

17.3  The Grantor may exercise the Grantor's right under this ol
terminate the Concession notwithstanding any prior waiver ilure
to take action by the Grantor or any indulgence granted b rantor
for any matter or default. &

17.4  Termination of the Concession is not to prejudice o@a the accrued

rights or claims and liabilities of the parties.

18. What happens on termination or expi e Concession?
18.1  On expiry or termination of this Concess$ion, either as to all or part of
the Land, the Concessionaire is not ed to compensation for any

structures or other improve aced or carried out by the
Concessionaire on the Land. mg\

18.2 The Concessionaire may, with Grantor’s written consent, remove
any specified structuresfand other improvements on the Land.
Removal under this cl ust occur within the time specified by the
Grantor and the Concxﬁ' naire is to make good any damage and leave
the Land and other{public conservation land affected by the removal in
a clean and ti tion.

e must, if the Grantor gives written notice, remove
structures and other improvements on the Land.
er this clause must occur within the time specified by the
and the Concessionaire is to make good any damage and leave
d and other public conservation land affected by the removal in
an and tidy condition and replant the Land with indigenous
% etation of a similar abundance and diversity as at the
@ commencement of the Term. If before the expiry of the Term the
Concessionaire makes an application for a further concession in

2 @ respect of the same Concession Activity on the Land then the Grantor

18.3 The Concessi

can not require such removal and reinstatement until such time as that
concession application has been determined. If a new concession is
granted then removal and reinstatement can not be required until the
expiry or termination of the new concession.

19. When is the Grantor’s consent required?

19.1  Where the Grantor’s consent or approval is expressly required under
this Concession then the Concessionaire must seek that approval or
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consent for each separate time it is required even though the Grantor
may have given approval or consent for a like purpose on a prior
occasion. Any such consent or approval may be made on such
conditions as the Grantor considers appropriate.

20. Are there limitations on public access and closure?

20.1 The Concessionaire acknowledges that the Land is open to the public
for access and that the Grantor may close public access during periods
of high fire hazard or for reasons of public safety or emergency. ‘ C)

21. What about other concessions? Q

21.1  Nothing expressed or implied in this Concession is to be cog@ as
preventing the Grantor from granting other concessio Hether
similar or not, to other persons provided that the Gra rk&ust not
grant another concession that would derogate in a terial way
from the Concessionaire’s ability to carry out the Co on Activity.

22, How will disputes be resolved? Q

22.1 If a dispute arises between the part in connection with this
Concession the parties must, without 1ce to any other rights or
entitlements they may have, a e to resolve the dispute by
agreement using informal di solution techniques such as
negotiation, mediation, indepe t expert appraisal or any other
alternative dispute resolutio @ nique. The rules governing any such
technique adopted are to wgreed between the parties.

222 If the dispute canm%? resolved by agreement within 14 days of
written notice by rty to the other (or such further period as the

parties may in writing) either party may refer the dispute to
the Dispute ibunal, where relevant, or to arbitration, which
arbitrationy e carried out in accordance with the provisions of the
Arbitrati IQt 1996.

22.3 If the parties do not agree on an arbitrator within 10 working days of a
7"giving written notice of the requirement to appoint an arbitrator

President of the New Zealand Law Society is to appoint the
ﬁbitrator. In either case the arbitrator must not be a person who has
participated in an informal dispute resolution procedure in respect of

@\Q the dispute.

Q “ 22.4 The arbitrator must include in the arbitration award reasons for the
determination.

22.5 Despite the existence of a dispute, each party must continue to
perform its obligations under this Concession.
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23.

23.1

24.

24.1

24.2

25.

What about prosecution for offences?

Where any breach of this Concession by the Concessionaire also
constitutes an offence under the Resource Management Act 1991, the
Conservation Act 1987, or any of the Acts listed in the First Schedule to
that Act:

(a) no waiver or failure to act by the Grantor under this Concession
is to preclude the Grantor from prosecuting the Concessionaire;
and

o

(b) no failure by the Grantor to prosecute the Concessionaire is to?~

preclude the Grantor from exercising the Grantor's reme@

under this Concession; and .

(¢c) any action of the Grantor in prosecuting the Conces re is
not to preclude the Grantor from exercising th antor's
remedies under this Concession.

How are notices sent and when are they re é"

Any notice to be given under this Concessio@o be in writing and
ai

made by personal delivery, fax, by pre post or email to the
receiving party at the address, fax num email address specified

in Item 14 or 15 of Schedule 1. Any sué)\ ce is to be deemed to have
been received: g

(a) in the case of personal delivéry, on the date of delivery;
(b) in the case of fax, on the of dispatch;
(¢) inthe case of po%ﬁhe 34 working day after posting;

(d) in the case o ail, on the date receipt of the email is
acknowledg@ by the addressee by return email or otherwise in

writin @
If any party; ails specified in Item 14 or 15 of Schedule 1 change

then the whose details change must within 5 working days of
such ch provide the other party with the changed details.

M’&the scope of the Concession?

25.1(§cept as provided by legislation, this Concession and any written

<
Q.

26.1

\9

ariation agreed by the parties contain the entire understanding

between the parties with reference to the subject matter of this
Concession and there is no other agreement, representation or
warranty whether it is expressed or implied which in any way extends,
defines or otherwise relates to the provisions of this Concession.

Can provisions be severed?
Any illegality, or invalidity or unenforceability of any provision in this

Concession is not to affect the legality, validity or enforceability of any
other provisions.
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27.  What about the payment of costs?

27.1  The Concessionaire must pay the Grantor’s legal costs and expenses of
and incidental to preparing and signing this Concession or any
extension or variation of it.

27.2  The Concessionaire must pay in full immediately and on demand all
costs and fees (including solicitor’s costs and fees of debt collecting
agencies engaged by the Grantor) arising out of and associated with
steps taken by the Grantor to enforce or attempt to enforce the
Grantor’s rights and powers under this Concession including the righ
to recover outstanding money owed to the Grantor.

28. What is the relationship of parties? . o
28.1 Nothing expressed or implied in this Concession is to be co@ed as:
(a) constituting the parties as partners or joint ven ;
(b) conferring on the Concessionaire an of exclusive
occupation or use of the Land; )g\
(c) granting any exclusive estate or int n the Land to the
Concessionaire;

(d) affecting the rights of the Gran c(éﬁ the public to have access
across the Land.

29. What abouta Guarantee"os\

29.1  Where the Grantor ha Item 15 of Schedule 1 required this
Concession to be guaTg by a third party the following clauses are

to apply.
29.2 In consideratio the Grantor entering into this Concession at the
Guarantor's r the Guarantor:

s payment of the Concession Fee and the performance
§ Concessionaire of the covenants in this Concession; and
e

mnifies the Grantor against any loss the Grantor might
uffer should the Concession be lawfully disclaimed or
abandoned by any liquidator, receiver or other persons.

Z&The Guarantor covenants with the Grantor that:

\ no release, delay, or other indulgence given by the Grantor to the
Concessionaire, to the Concessionaire's successors or assigns, or

Q‘ any other thing whereby the Guarantor would have been
released had the Guarantor been merely a surety is to release,

prejudice, or affect the liability of the Guarantor as a Guarantor
or as indemnifier;

(b) as between the Guarantor and Grantor the Guarantor may, for
all purposes, be treated as the Concessionaire and the Grantor is
under no obligation to take proceedings against the
Concessionaire before taking proceedings against the Guarantor;

DOCDM-864311 - NZSki- bus-park-O'T-27836-SK1-2
.20



30.

30.1

30.2

30.3

304

30.5

30.6

(c)  the guarantee is for the benefit of and may be enforced by any
person entitled for the time being to receive the Concession Fee;

(d) any assignment of this Concession and any Concession Fee
Review in accordance with this Concession are not to release the
Guarantor from liability;

(e)  should there be more than one Guarantor the liability of each
Guarantor under this Guarantee is to be joint and several.

What about Co-Siting? ?\

structures or facilities on the Land by a third party for an activi
"Co-Sitee" and "Co-Siting" have corresponding meanings.

In this clause "Co-Site” means the use of the Concessionaisj

The Concessionaire must not allow Co-Siting on the Land @out the
prior written consent of the Grantor.

The Grantor’s consent must not be unreasonably witltheld but is at the

Grantor’s sole discretion and subject to such fedsonable terms and

conditions as the Grantor thinks fit includ quirement that the
Tesp

Co-Sitee be liable for direct payment to the or of a concession fee
and any environmental premium assesse ect of the Co-Sitee’s
activity on the Land.

In addition, the Grantor must widg;\ \nsent if:
1

(a) the Co-Siting would n a substantial change to the
Concession Activity o Land; or

(b) the Grantor consg' s the change to be detrimental to the

environment nd.

)

Subject to clause 80.4"the Concessionaire must, if required by the
Grantor, allo Cé(ing on the Land.

ssionaire maintains that Co-Siting by a third party on

(a) detrimentally interfere physically or technically with the use by
@ e Concessionaire of the Land; or

materially prejudice any resource consents obtained by the
Concessionaire or cause more onerous conditions to be
imposed on it by the relevant authority; or

(e) obstruct or impair the Concessionaire’s ability effectively to
operate from the Land; or

(d) interfere with or prevent future forecast works of the
Concessionaire,

the Grantor, must, as a pre-condition to consideration of an
application to grant a concession to a third party, require that third
party to obtain, at its own cost, a report prepared by an independent
consultant acceptable to the Grantor confirming or rejecting the
presence of the matters specified in this clause 30.6. The Grantor
must not grant a concession to a third party where the report confirms
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that the proposed concession would give rise to one or more of the
matters specified in this clause 30.6.

30.7 If the independent consultant report rejects the Concessionaire’s
concerns, the Concessionaire may dispute this in accordance with the
procedure set out in clause 22 of Schedule 2.

30.8 Where the Concessionaire is required under clause 30.5 to allow Co-
Siting on the Land, the Concessionaire is, subject to clause 30.10 \
entitled to enter into commercial agreements with third parties for. C)
them to conduct an activity on the Land and to receive a reasonable fee?”
from them for any agreed activity they intend to carry out on the ;
If a dispute arises between the Concessionaire and a third pa.rw@
dispute must be determined by the Grantor having regard tq@ ot
limited to, the following matters:

(a) any written comments or submissions of the sionaire
and third party; &
(b)  market value for the concession activity @sed by the third
i

party having regard to the matters s n Section 17Y(2)
of the Conservation Act 1987;

(c) any other matters the Grantor go?%rs relevant.

30.9 If the Concessionaire does not ac n\GBe Grantor’s determination, the
Concessionaire may dispute thi5\ cordance with the procedure set
out in clause 22 of Schedule

30.10 For the avoidance of do a Co-Sitee permitted on the Land must
enter into a separate ion with the Grantor in terms of which the
Co-Sitee may be reqltiréd to pay to the Grantor a concession fee and
environmental prémium assessed in respect of the Co-Sitee’s activity
on the Land. @ separate concession must not contain provisions
that conflict{ with the Concessionaire’s rights and obligations in

relation to@ d.

30.11 The r must not authorise the third party to commence work on
t d until all relevant resource consents are issued, an agreement
i ecuted between the Concessionaire and third party, and any

@%ndiﬁons imposed by the Concessionaire have been met.

@1. What about Identification cards?

2 31.1  Before commencing the Concession Activity the Concessionaire must,
if required by the Grantor in Item 12 of Schedule 1, obtain
Concessionaire Identification cards from the Grantor. The Grantor is
to supply such cards to the Concessionaire on a cost recovery basis.

31.2 The Concessionaire and any person acting under the authority of the
Concession must carry and display a Concession Identification card
when carrying out the Concession Activity.
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31.3

31.4

31.5

32.

321

33.

The Concessionaire must obtain sufficient cards to ensure all people
acting under the authority of the Concession can carry and display
such cards when undertaking the Concession Activity.

The Concessionaire may also access, use and/ or display the Grantor's
"Approved Label". This right only exists once the Concessionaire

agrees to comply with the Grantor's Approved Label terms and
conditions and while the Concession remains operative. When the
Concessionaire so requests the Grantor is to forward the \
Concessionaire an electronic link to the Approved Label. Thi 0
electronic link is to contain the Approved Label terms and conditions. s?”

The right under this clause 31.4 does not affect the obligation @
clause 31 to carry and display a Concession Identification car%

Which clauses survive termination? @
Clauses 12 and 24 survive the termination of this COG{QS on.
When can the conditions of the Concess'{@ varied?

The Grantor may on each Concession \Review Date, after first

33.1
consulting with the Concessionaire,’ any condition of this
Concession to make the condition mofe effective in addressing adverse
effects resulting from the Conces% 1vity.

33.2 Nothing in clause 33.1 otherw ects the Grantor’s rights to vary the
Concession under section 17ZC of the Conservation Act 1987.

34. Are there any Spec ﬁnditions?

34.1  Special condité'o@e specified in Schedule 3.

35. The Law Q

This Concessjon isto be governed by, and interpreted in accordance with the

laws of Nev and

%
%)

Q.
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SCHEDULE 3

SPECIAL CONDITIONS

[

The Concessionaire is requested to consult the relevant Papatipu
Runanga if they wish to use Ngai Tahu cultural information. If the
Concessionaire wishes to use the Topuni or statutory acknowledgement
information contained in schedules 14-108 of the Ngai Tahu Claim
Settlement Act 1998, or any Department produced interpretative
material in respect to Ngai Tahu cultural information, they are re uébd
to notify the relevant Papatipu Riinanga, as a matter of courtesy tact
details of the Papatipu Runanga can be obtained from th tor’s
Office in Dunedin. @

The Concessionaire must submit a final developnfent plan to the
Wakatipu Area Manager for approval prior to ar@ lishment works
commencing on the Land. This shall detaj engineering and
landscaping plans. b

At the completion of works both the si@d the surrounding reserve
land are to be left clean and tidy. Thj ‘metudes the removal or surplus
ski are equipment that has been s @ unearthed at this loctation.

The completed bus-park shal @ ade available by the Concessionaire

to other transport operators and for public car-parking at reasonable
access times determined b@ZSki Ltd.

The Grantor may_inspect the Land to assess the impact of the

Concession Activityy, and compliance with the terms and conditions of
the concessio y time. Staff time and expenses associated with this
clause is ful -recoverable at current staff hourly charge out rates.
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Concession Number: 40335-SKI

SCHEDULE 2

STANDARD TERMS AND CONDITIONS OF LICENCE

1.

1.1

1.2

1.3

1.4

2.1

2.2

2.3

2.4

Interpretation

Where the Grantor's consent or approval is expressly required under a
provision of this Concession, the Concessionaire must seek the consent or
approval of the Grantor for each separate occasion it is required
notwithstanding that the Grantor has granted consent or approval for a like
purpose on a prior occasion.

The Concessionaire is responsible for the acts and omissions of its employees,
contractors, agents, clients and invitees (excluding other members of the
public accessing the Land). The Concessionaire is liable under this Concession
for any breach of the terms of the Concession by its employees, contractors,
agents, clients and invitees (excluding other members of the public accessing
the Land), as if the breach had been committed by the Concessionaire.

Where this Concession requires the Grantor to exercise a discretion or give
any approval or provides for any other actions by the Grantor, then the
Grantor must act reasonably and within a reasonable time. When a consent is
required under this Concession such consent must not be unreasonably

withheld.

Where this Concession provides for approvals, directions, reports and
consents to be given by one party to the other, those approvals, directions,
reports and consents must be given by notice in writing and clause 24 is to

apply.

What is being authorised?

The Concessionaire is only allowed to use the Land for the Concession
Activity.

The Concessionaire must exercise reasonable skill, care and diligence in

carrying out the Concession Activity, in accordance with standards of sld%@

care and diligence normally practised by suitably qualified and experienc
people in carrying out such activities. ?
The Concessionaire must provide the Grantor with evidence e
competency and qualifications of its employees and contractors if the Grantor
SO requests.

The Concessionaire must not commence the Concessio @ﬂty until the
Concessionaire has signed the Concession Document and ed one copy of
this Document to the Grantor, as if it were a noti @ given under this
Concession. 0\

How long is the Concession for - the Teer~

This Concession commences on the date set out in Item 3 of Schedule 1 and
ends on the Final Expiry Date specified in Item 5 of Schedule 1.

If there is a right of renewal then the Grantor at the Concessionaire’s cost
must renew the Term for a further period as set out in Item 4 of Schedule 1
provided the Concessionaire:

(a) gives the Grantor at least three month’s written notice before the end
of the Term, which notice is to be irrevocable, of the Concessionaire’s
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3-3

4.1

4.2

4.3

5.1

Concession Number: 40335-SKI

intention to renew this Concession; and

(b) at the time notice is given in accordance with this clause the
Concessionaire is not in breach of this Concession.

The renewal is to be on the same terms and conditions expressed or implied in
this Concession except that the Term of this Concession plus all further
renewal terms is to expire on or before the Final Expiry Date.

What are the fees and when are they to be paid?

The Concessionaire must pay the Processing Fee (Item 17 of Schedule 1) to the
Grantor in the manner directed by the Grantor. Except where the Grantor’s
written consent has been given, the Concessionaire cannot commence the
Concession Activity until the Processing Fee has been paid.

The Concessionaire must pay to the Grantor in the manner directed by the
Grantor the Concession Fee and any other payment comprised in the Total
Payment specified in Item 6 of Schedule 1 in the instalments and on the
Concession Fee Payment Date specified in Items 7, and 8 of Schedule 1.

If the Concessionaire fails to make payment within 14 days of the Concession
Fee Payment Date then the Concessionaire is to pay interest on the unpaid
Concession Fee from the Concession Fee Payment Date until the date of
payment at the Penalty Interest Rate specified in Item 9 of Schedule 1.

When can the fee be reviewed?

The Grantor is to review the Concession Fee on the Concession Fee Review
Dates in the following manner:

(a) The Grantor must commence the review not earlier than 3 months
before a Concession Fee Review Date and no later than 9 months
following the Concession Fee Review Date by giving notice to the
Concessionaire.

(b) Subject to clause 5.1(e) the notice must specify the Concession F
which the Grantor considers to be the market value for the Concessi
Activity as at the Concession Fee Review Date having regard to
matters specified in section 17Y(2) of the Conservation Act 1987.

(c) If, within 28 days of receipt of the Grantor's ice,” the
Concessionaire gives notice to the Grantor that the C ionaire
disputes the proposed new Concession Fee, the new C ion Fee is
to be determined in accordance with clause 5.2(a) or é

(d) If the Concessionaire does not give notice to th&or under clause
5.1(c) the Concessionaire is to be deeme ave accepted the

Concession Fee specified in the Grantor's n@.

(e) Notwithstanding clause 5.1(b) the new@‘&sion Fee so determined

or accepted must not be less than the Concession Fee payable during
the year preceding the particular Concession Fee Review Date and is
to be the Concession Fee payable by the Concessionaire from the
Concession Fee Review Date.

) Until determination of the new Concession Fee, the Concession Fee
payable by the Concessionaire from the Concession Fee Review Date
is to be the Concession Fee specified in the Grantor's notice. On
determination of the new Concession Fee an adjustment is to be made
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Concession Number: 40335-SK1

and paid, either by the Grantor or by the Concessionaire, whichever is
applicable.

5.2 Immediately the Concessionaire gives notice to the Grantor under clause
5.1(c) the parties are to endeavour to agree on a new Concession Fee. If the
parties are unable to reach agreement within 28 days the new Concession Fee

is to be determined either:

(a) By one party giving notice to the other requiring the new Concession
Fee to be determined by the Disputes clause (clause 22) or, if the
parties agree,

(b) by registered valuers acting as experts and not as arbitrators as
follows:

@) Each party must appoint a valuer and give notice of the
appointment to the other party within 14 days of the parties
agreeing to determine the new Concession Fee by this means.

(ii) If the party receiving a notice does not appoint a valuer within
the 14 day period the valuer appointed by the other party is to
determine the new Concession Fee and that valuer's
determination is to be binding on both parties.

(iii)  Before commencing their determination the respective
valuers must appoint an umpire who need not be a registered
valuer.

(iv) The valuers are to determine the new Concession Fee which
they consider to be the market value for the Concession
Activity as at the Concession Fee Review Date having regard
to the matters specified in section 17Y(2) of the Conservation
Act 1987 but in no case is the new Concession Fee to be less
than the Concession Fee payable during the year preceding
the particular Concession Fee Review Date. If they fail to
agree the Concession Fee is to be determined by the umpire.

W) In determining the Concession Fee the valuers or umpire are
to disregard the annual cost to the Concessionaire to maintai
or provide access to the Land.

(vi)  Each party is to be given the opportunity to make wri e%r
oral representations or submissions to the valuers e
umpire subject to such reasonable time and othex, li as
the valuers or the umpire may prescribe.

(vii)  The valuers or the umpire must have reg& any such
representations but are not bound by the

(c) The valuers or umpire must give written noti the parties once
they have determined the new Concessio *’The notice is to be
binding on the parties and is to previdé fhow the costs of the
determination are to be borne.

(d) 6] If a Concession Fee Review Date is postponed because of a
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moratorium imposed by law the Concession Fee Review is to
take place at the date the moratorium is lifted or so soon
afterwards as is practicable; and

(ii) the Concession Fee Review is to establish the market value for
the Concession Activity as at that date instead of the date
fixed under clause 5.1 having regard to the matters specified
in section 17Y(2) of the Conservation Act 1987 but in no case
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Concession Number: 40335-SK1

is the new Concession Fee to be less than the Concession Fee
payable during the year preceding the particular Concession
Fee Review Date; and

(iii)  each subsequent Concession Fee Review is to take place in
accordance with the procedure fixed in clause 5.1.

Are there any other charges?

The Concessionaire must pay all levies rates and other charges, including
utility charges payable in respect of the Land or for the services provided to
the Land which relate to the Concessionaire’s use of the Land or the carrying
on of the Concession Activity.

The Grantor is not liable for any cost incurred in re-establishing the supply of
any utilities in the event of any of them becoming unavailable for any reason.

Where the Grantor has paid such levies, rates or other charges the
Concessionaire must on receipt of an invoice from the Grantor pay such sum
to the Grantor within 14 days of receiving the invoice. If payment is not made
within the 14 days then the Concessionaire is to pay interest on the unpaid
sum from the date payment was due until the date of payment at the Penalty
Interest Rate specified in Item 9 of Schedule 1.

Where the Grantor or Director-General has provided a community service,
benefit or facility for the benefit of the Concessionaire under section 17ZH of
the Conservation Act 1987, the Concessionaire must pay the Grantor the
amount specified in Item 7 of Schedule 1 as part of the Total Payment
specified in Item 6 of Schedule 1 on the Concession Fee Payment Dates
specified in Item 8 of Schedule 1.

When can the Concession be assigned?

The Concessionaire must not transfer, sub licence, assign, mortgage or
otherwise dispose of the Concessionaire’s interest under this Concession or
any part of it (which includes the Concessionaire entering into a contract or
any other arrangement whatsoever whereby the Concession Activity would
carried out by a person (called the assignee) other than the Concessionai
without the prior written consent of the Grantor. é

The Grantor may in the Grantor’s discretion decline any app ‘cat@for
consent under clause 7.1.

Sections 17P, 178, 17T, 17U, 17W, 17X, 17ZB and 17ZC of the Co‘&vation Act
1987 apply to applications for consent under this clause unle@ Grantor, in
the Grantor’s discretion, decides otherwise.

If the Grantor gives consent under this clause t@-e Concessionaire
remains liable to observe and perform the te conditions of this
Concession throughout the Term and is to r[::@ from the Assignee a
covenant to be bound by the terms and condition$ of this Concession.

The Concessionaire must pay the costs reasonably incurred by the Grantor
incidental to any application for consent, whether or not such consent is

granted.

If the Concessionaire is not a publicly listed company then any change in the
shareholding of the Concessionaire altering the effective control of the
Concessionaire is to be deemed to be an assignment and requires the consent
of the Grantor.

Docdm-1585897

2



8.

8.1

8.2

8.3

8.4

8.5

8.6
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Concession Number: 40335-SKI

What are the obligations to protect the environment?

Save to the extent provided for by the concession Activity, the Concessionaire
must not cut down or damage any vegetation; or damage any natural feature
or historic resource on the Land; or light any fire on the Land without the
prior consent of the Grantor.

The Concessionaire must at its cost keep the Land in a clean and tidy
condition and free of weeds and all organisms specified as pests in a relevant
pest management strategy.

The Concessionaire must not store hazardous materials on the Land nor store
other materials on the Land where they may obstruct the public or create a
nuisance

If directed by the Grantor, the Concessionaire must take all steps necessary to
control, or, at the Grantor's option, contribute to the cost of controlling any
pest, insect or rodent infestation occurring in or emanating from the Land or
any structure or facility on the Land, and if directed by the Grantor, engage a
pest exterminator approved by the Grantor.

The Concessionaire must make adequate provision for suitable sanitary
facilities for the Land if directed by the Grantor and for the disposal of all
refuse material and is to comply with the reasonable directions of the Grantor
in regard to these matters.

The Concessionaire must keep all structures, facilities and land alterations
and their surroundings in a clean and tidy condition. If reasonably directed by
the Grantor the Concessionaire must paint all structures and facilities in
colours approved by the Grantor and with paints of a type approved by the
Grantor.

If, during the Term, the Concessionaire removes a structure or facility from
the Land the Concessionaire must, unless the Grantor directs otherwise,
repair and make good at its own expense all damage which may have been
done by the removal and must leave the Land in a clean and tidy condition.

The Concessionaire must not bury: é
r e »

(a) any toilet waste within 50 metres of a water source on the Land; o
(b) any animal or fish or any part thereof within 50 metres of any Q

body, water source or public road or track. E
What about Environmental Monitoring? @

cts, design in
to monitor and
's use of the Land

The Concessionaire must, during the Term, if the Grantor
consultation with the Grantor and undertake a progr.
report on the environmental effects of the Concessi
and conduct of the Concession Activity.

If the Grantor does not issue a direction und%ﬁse 9.1 the Concessionaire
must, during the Term, pay to the Grantor“the annual Environmental

Monitoring Contribution specified in Item 6 of Schedule 1 to enable the
Grantor to design and undertake a programme to monitor the environmental
effects of the Concessionaire's use of the Land and conduct of the Concession

Activity.
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Concession Number: 40335-SKI

When can new structures be erected or land alterations occur?

The Concessionaire must not erect, alter or bring on to the Land any structure
not authorised in Schedule 3 nor alter the Land in any way without the prior
approval of the Grantor.

In giving approval under clause 10.1 the Grantor may, in the Grantor's sole
and absolute discretion, impose any reasonable terms and conditions,
including a review of the Concession Fee, as the Grantor considers
appropriate under this clause; and may also decline the grant of such approval
after consideration of the relevant conservation and environmental issues.

The Concessionaire must pay to the Grantor all costs associated with
applications for approval under this clause determined at the standard rates
then applying in the Department for cost recovery of staff time and expenses.

The Concessionaire must, upon request by the Grantor, submit written
engineering or building plans and details to the Grantor for approval before:

(a) erecting new structure or altering any structure on the Land
(b) altering the Land in any way.

The Concessionaire must at all times where a building warrant of fitness
under the Building Act 2004 is required display a copy of the relevant current
certificate showing the location of the compliance schedule in a place in each
building (as defined in that Act) on the Land to which users of the building
have ready access.

The Concessionaire must keep and maintain all building systems and any
structure on the Land in accordance with the, requirements of any compliance
schedule.

The Concessionaire must retain and make available to any territorial authority
and any other person with a right to inspect any structures on the Land under
the Building Act 2004 a copy of the compliance schedule, together with the
written reports relating to compliance with the compliance schedule over the
previous two year period.

What about advertising?
The Concessionaire must not erect or display any signs or advertising@

Land without the prior approval of the Grantor. At the expiry or t&gmin4tion
of this Concession the Concessionaire must remove all signs an. rtising
material and make good any damage caused by the removal.

If directed by the Grantor, the Concessionaire must that all its
advertising and promotional material specifies that i rrying out the
Concession Activity under a Concession granted Grantor on land
administered by the Department.

If directed by the Grantor, the Concessionaire @ﬂnclude information in its
advertising and promotional material which assists its clients to understand
the features and values of the natural and historic resources of the Land and

the surrounding area.

The Concessionaire is encouraged to obtain information from and have regard
to the views of tangata whenua.
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12.  What are the liabilities and who insures?

Concession Number: 40335-SKI

12.1  The Concessionaire agrees to use the Land at the Concessionaire’s own risk
and releases to the full extent permitted by law the Grantor and the Grantor's
employees and agents from all claims and demands of any kind and from all
liability which may arise in respect of any accident, damage or injury

occurring to any person or property in or about the Land.

12.2  The Concessionaire must indemnify the Grantor against all claims, actions,
losses and expenses of any nature which the Grantor may suffer or incur or for
which the Grantor may become liable arising from the Concessionaire’s
performance of the Concession Activity.

12.3  This indemnity is to continue after the expiry or termination of this
Concession in respect of any acts or omissions occurring or arising before its
expiry or termination.

12.4  The Concessionaire has no responsibility or liability for costs, loss, or damage
of whatsoever nature arising from any act or omission or lack of performance

or any negligent or fraudulent act or omission by the Grantor, or any
contractor or supplier to the Grantor, or any employee or agent of the Grantor.

12.5  Despite anything else in clause 12 the Concessionaire is not liable for any

indirect or consequential damage or loss howsoever caused.

12.6  The Grantor is not liable and does not accept any responsibility for damage to
or interference with the Land , the Concession Activity, or to any structures,
equipment or facilities on the Land or any other indirect or consequential
damage or loss due to any natural disaster, vandalism, sabotage, fire, or
exposure to the elements except where, subject to clause 12.7, such damage or
interference is caused by any wilful act or omission of the Grantor, the
Grantor's employees, agents or contractors.

12.7  Where the Grantor is found to be liable in accordance with clause 12.6, the
total extent of the Grantor's liability is limited to $1,000,000 in respect of the
Concessionaire's structures, equipment and facilities.

12.8  Despite anything else in clause 12 the Grantor is not liable for any indirect or
consequential damage or loss howsoever caused.

12.9  Without prejudice to or in any way limiting its liability under this clause 1
Concessionaire at the Concessionaire’s expense must take out and p

current policies for insurance and for the amounts not less than theésstims
specified in Item 13 of Schedule 1 with a substantial and reputable %;er.

12.10 After every three year period of the Term the Grantor m ,@ giving 10

working day’s notice to the Concessionaire, alter the am
required under clause 12.9. On receiving such notice the
within 10 working days take out and keep current poli

for the amounts not less than the sums specified in

12.11  The Concessionaire must provide to the Gran
Grantor so requesting:

(a)

()
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or insurance and

Qg& 5 working days of the

details of any insurance policies required to be obtained under this
Concession, including any renewal policies if such renewal occurs

during the Term; and/ or;
a copy of the current certificate of such policies.
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Concession Number: 40335-SKI

What about Health and Safety?

The Concessionaire must exercise the rights granted by this Concession in a
safe and reliable manner and must comply with the Health and Safety in
Employment Act 1992 and its regulations and all other provisions or
requirements of any competent authority relating to the exercise of this
Concession. The Concessionaire must comply with its safety plan (if one is
required in Item 11 of Schedule 1), and with any safety directions of the
Grantor.

Before commencing the Concession Activity the Concessionaire must, where
the Concessionaire has Qualmark or Outdoorsmark certification, provide the
Grantor with a copy of that certification.

If the Concessionaire does not hold Qualmark or Outdoorsmark certification
then before commencing the Concession Activity the Concessionaire must, if
required by Item 11 of Schedule 1:

(a) prepare a safety plan;

(b) have it audited by a suitably qualified person approved by the
Grantor; and forward to the Grantor a certificate from the auditor
certifying that the safety plan is suitable for the Concession Activity;
and

(©) the Concessionaire must obtain from the auditor details as to when
the safety plan is to be re-audited. The Concessionaire must comply
with any such requirement to re-audit and forward a copy of the re-
audit certificate to the Grantor within 5 working days of the certificate
being issued.

For any Concession Activity that is subject to the Health and Safety in
Employment (Adventure Activities) Regulations 2011, proof of registration
with WorkSafe New Zealand will satisfy the Grantor’s requirement under
clause 13.3(b).

The Grantor may at any time request the Concessionaire to provide t
Grantor with a copy of the current safety plan in which case
Concessionaire must provide the copy within 10 working days of receivin@g
request.

Receipt of the safety plan/audit certificate by the Grantor is not i way to
limit the obligations of the Concessionaire under clause 13 a not to be
construed as implying any responsibility or liability on the pa e Grantor.

O

The Concessionaire must:
(a) notify the Grantor of any natural events or @es on the Land or

the surrounding area which may e the public or the
environment;

(b) take all practicable steps to protect the safety of all persons present on
the Land and must, where necessary, erect signposts warning the
public of any dangers they may encounter as a result of the
Concessionaire's operations;

() take all practicable steps to eliminate any dangers to the public and
must clearly and permanently mark any that remain and of which the
Concessionaire is aware;
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(d)

(e)

®

(8)

Concession Number: 40335-SKI

record and report to the Grantor all accidents involving serious harm
within 24 hours of their occurrence and forward an investigation
report within 3 days of the accident occurring;

ensure that all contracts between the Concessionaire and any
contractors contain, at a minimum, the same requirements as clause

13;
be satisfied that facilities or equipment provided by the Grantor to

enable the Concession Activity to be carried out meet the safety
requirements of the Concessionaire;

not bring onto the Land or any land administered by the Department
any dangerous or hazardous material or equipment which is not
required for purposes of the Concession Activity; and if such material
or equipment is required as part of the Concession Activity, the
Concessionaire must take all practicable steps at all times to ensure
that the material or equipment is treated with due and proper care.

14. 'What are the compliance obligations of the Concessionaire?

141 The Concessionaire must comply where relevant:

()

(b)

(o)

d
(e)

with the provisions of any conservation management strategy or
conservation management plan under the Conservation Act 1987 or
Part ITIA of the Reserves Act 1977, or any general policy statement
made under the Conservation Act 1987, Reserves Act 1977, National
Parks Act 1980, or Wildlife Act 1953, or management plan under
section 45 of the National Parks Act 1980, whichever is appropriate to
the Land, together with any amendment or review of any policy,
strategy or plan whether approved before, on, or after the date on
which this Concession takes effect; and

with the Conservation Act 1987, the Reserves Act 1977, the National
Parks Act 1980, Wildlife Act 1953 and any other statute, ordinance,
regulation, bylaw, or other enactment (collectively the “Legislation”)
affecting or relating to the Land or affecting or relating to the

Concession Activity, including any regulations made under tlb@

Conservation Act 1987 and Wildlife Act 1953 or bylaws made u
the Reserves Act 1977 or the National Parks Act 1980; and :

with all notices and requisitions of any competent authori ing
or relating to the Land or affecting or relating to the co%t of the

Concession Activity; and
with all Department signs and notices placed on O@ing the Land;

and
with all reasonable notices and directions o&@l‘vrantor concerning
the Concession Activity on the Land. @

14.2  The Concessionaire must comply with this Concéssion.

14.3 A breach or contravention by the Concessionaire of a relevant conservation
management strategy, conservation management plan, management plan or
any statement of general policy referred to in clause 14.1(a) is deemed to be a
breach of this Concession.

14.4 A breach or contravention by the Concessionaire of any Legislation affecting
or relating to the Land or affecting or relating to the Concession Activity is
deemed to be a breach of this Concession.
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arrears and unpaid for 14 days after any of the days appointed for
payment whether it has been lawfully demanded or not; or

(b) by 14 days notice to the Concessionaire or such sooner period as it
appears necessary and reasonable to the Grantor if~.

@) the Concessionaire breaches any terms of this Concession and
in the Grantor's sole opinion the breach is able to be rectified;
and

(i) the Grantor has notified the Concessionaire of the breach;
and

(iii) the Concessionaire does not rectify the breach within 7 days
of receiving notification; or such earlier time as specified by
the Grantor; or

(c) by notice in writing to the Concessionaire where the Concessionaire
breaches any terms of this Concession and in the sole opinion of the
Grantor the breach is not capable of being rectified; or

(d) immediately by notice in writing to the Concessionaire where the
Concessionaire breaches clauses 12.9 and 13; or

(e) by notice in writing to the Concessionaire if the Concessionaire ceases
to conduct the Concession Activity or, in the reasonable opinion of the
Grantor, the conduct of the Concession Activity is manifestly
inadequate; or

® by notice in writing to the Concessionaire if the Concessionaire is
convicted of an offence under the Conservation Act 1987 or any of the
Acts listed in the First Schedule to that Act or any statute, ordinance,
regulation, bylaw, or other enactment affecting or relating to the Land
or which in the Grantor's sole opinion affects or relates to the
Concession Activity; or

(g) by notice in writing to the Concessionaire if the Concessionaire or the
Guarantor is dissolved; or enters into any composition with or
assignment for the benefit of its creditors; or is adjudged bankrupt; or
being a company, has a receiver appointed; or is put into liquidatio
or is placed under statutory management; or has a petition
winding up presented against it; or is otherwise unable to i
debts as they fall due; or the estate or interest of the Concessionaire is
made subject to a Writ of Sale or charging ordew, or the
Concessionaire ceases to function or operate; or

@permanent

(h) immediately if there is, in the opinion of the Gran
risk to public safety or to the natural and histo
Land whether arising from the conduct of the
from natural causes such as earthquake, la
flood, or arising in any other way, whe
the terms of this Concession on the p:

ip, volcanic activity,
t from any breach of
Concessionaire.

17.2  The Grantor may exercise its power to terminate ‘under 17.1(h) without giving
notice.

17.3  The Grantor may exercise the Grantor's right under this clause to terminate
the Concession notwithstanding any prior waiver or failure to take action by
the Grantor or any indulgence granted by the Grantor for any matter or

default.
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21.1

Concession Number: 40335-SKI

Termination of the Concession is not to prejudice or affect the accrued rights
or claims and liabilities of the parties.

What happens on termination or expiry of the Concession?

On expiry or termination of this Concession, either as to all or part of the
Land, the Concessionaire is not entitled to compensation for any structures or
other improvements placed or carried out by the Concessionaire on the Land.

The Concessionaire may, with the Grantor’s written consent, remove any
specified structures and other improvements on the Land. Removal under
this clause must occur within the time specified by the Grantor and the
Concessionaire is to make good any damage and leave the Land and other
public conservation land affected by the removal in a clean and tidy condition.

The Concessionaire must, if the Grantor gives written notice, remove any
specified structures and other improvements on the Land. Removal under
this clause must occur within the time specified by the Grantor and the
Concessionaire is to make good any damage and leave the Land and other
public conservation land affected by the removal in a clean and tidy condition
and replant the Land with indigenous vegetation of a similar abundance and
diversity as at the commencement of the Term. If before the expiry of the
Term the Concessionaire makes an application for a further concession in
respect of the same Concession Activity on the Land then the Grantor can not
require such removal and reinstatement until such time as that concession
application has been determined. If a new concession is granted then removal
and reinstatement can not be required until the expiry or termination of the
new concession.

When is the Grantor’s consent required?

Where the Grantor’s consent or approval is expressly required under this
Concession then the Concessionaire must seek that approval or consent for
each separate time it is required even though the Grantor may have given
approval or consent for a like purpose on a prior occasion. Any such consent

or approval may be made on such conditions as the Grantor considexé é

appropriate.

Are there limitations on public access and closure? Q
The Concessionaire acknowledges that the Land is open to th blic for
access and that the Grantor may close public access during peri igh fire
hazard or for reasons of public safety or emergency. %

The Concessionaire acknowledges that the Granto ther with the

Grantor’s employees, agents and contractors or repraﬂ ves) will also have
unrestricted access to and use the Land.

‘What about other concessions? Q N

Nothing expressed or implied in this Concession is to be construed as
preventing the Grantor from granting other concessions, whether similar or
not, to other persons provided that the Grantor must not grant another
concession that would derogate in any material way from the Concessionaire’s
ability to undertake construction of, or to perform maintenance upon, the
carparks identified on the plans attached in Schedule 4.
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24.1

Concession Number: 40335-SKI

How will disputes be resolved?

If a dispute arises between the parties in connection with this Concession the
parties must, without prejudice to any other rights or entitlements they may
have, attempt to resolve the dispute by agreement using informal dispute
resolution techniques such as negotiation, mediation, independent expert
appraisal or any other alternative dispute resolution technique. The rules
governing any such technique adopted are to be agreed between the parties.

If the dispute cannot be resolved by agreement within 14 days of written
notice by one party to the other (or such further period as the parties may
agree to in writing) either party may refer the dispute to the Disputes
Tribunal, where relevant, or to arbitration, which arbitration is to be carried
out in accordance with the provisions of the Arbitration Act 1996.

If the parties do not agree on an arbitrator within 10 working days of a party
giving written notice of the requirement to appoint an arbitrator the President
of the New Zealand Law Society is to appoint the arbitrator. In either case the
arbitrator must not be a person who has participated in an informal dispute
resolution procedure in respect of the dispute.

The arbitrator must include in the arbitration award reasons for the
determination.

Despite the existence of a dispute, each party must continue to perform its
obligations under this Concession.

What about prosecution for offences?

Where any breach of this Concession by the Concessionaire also constitutes an
offence under the Resource Management Act 1991, the Conservation Act 1987,
or any of the Acts listed in the First Schedule to that Act:

(a) no waiver or failure to act by the Grantor under this Concession is to
preclude the Grantor from prosecuting the Concessionaire; and

(b)  no failure by the Grantor to prosecute the Concessionaire is to preclu
the Grantor from exercising the Grantor's remedies under

Concession; and

(¢c) any action of the Grantor in prosecuting the Concessionai isQ@t to
preclude the Grantor from exercising the Grantor's remedi er this
Concession.

How are notices sent and when are they received? %6

Any notice to be given under this Concession is to be\ iting and made by

personal delivery, fax, by pre paid post or emaij @ receiving party at the
address, fax number or email address specifi m 14 or 15 of Schedule 1.

Any such notice is to be deemed to have been recejved:

(a) in the case of personal delivery, on the date of delivery;
(b) in the case of fax, on the date of dispatch;

(c) in the case of post, on the 3 working day after posting;

(d) inthe case of email, on the date receipt of the email is acknowledged by
the addressee by return email or otherwise in writing.
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29.
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Concession Number: 40335-SKI

If any party’s details specified in Item 14 or 15 of Schedule 1 change then the
party whose details change must within 5 working days of such change
provide the other party with the changed details.

What is the scope of the Concession?

Except as provided by legislation, this Concession and any written variation
agreed by the parties contain the entire understanding between the parties
with reference to the subject matter of this Concession and there is no other
agreement, representation or warranty whether it is expressed or implied
which in any way extends, defines or otherwise relates to the provisions of this

Concession.
Can provisions be severed?

Any illegality, or invalidity or unenforceability of any provision in this
Concession is not to affect the legality, validity or enforceability of any other
provisions.

What about the payment of costs?

The Concessionaire must pay the Grantor’s legal costs and expenses of and
incidental to preparing and signing this Concession or any extension or
variation of it.

The Concessionaire must pay in full immediately and on demand all costs and
fees (including solicitor’s costs and fees of debt collecting agencies engaged by
the Grantor) arising out of and associated with steps taken by the Grantor to
enforce or attempt to enforce the Grantor’s rights and powers under this
Concession including the right to recover outstanding money owed to the
Grantor.

What is the relationship of parties?

(a)  constituting the parties as partners or joint venturers;

(b)  conferring on the Concessionaire any right of exclusive occupati
use of the Land;

(¢) granting any exclusive estate or interest in the Lapd, to the

Nothing expressed or implied in this Concession is to be construed as: é

Concessionaire;
(d) affecting the rights of the Grantor and the public to h&ess across

the Land. @

What about a Guarantee? \@

Where the Grantor has in Item 15 of Schedule d this Concession to be
guaranteed by a third party the following clauses‘are to apply.

In consideration of the Grantor entering into this Concession at the
Guarantor's request the Guarantor:

(a)  guarantees payment of the Concession Fee and the performance by the
Concessionaire of the covenants in this Concession; and

(b)  indemnifies the Grantor against any loss the Grantor might suffer
should the Concession be lawfully disclaimed or abandoned by any
liquidator, receiver or other persons.
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The Guarantor covenants with the Grantor that:

(a) no release, delay, or other indulgence given by the Grantor to the
Concessionaire, to the Concessionaire's successors or assigns, or any
other thing whereby the Guarantor would have been released had the
Guarantor been merely a surety is to release, prejudice, or affect the
liability of the Guarantor as a Guarantor or as indemnifier;

(b)  as between the Guarantor and Grantor the Guarantor may, for all
purposes, be treated as the Concessionaire and the Grantor is under no
obligation to take proceedings against the Concessionaire before taking
proceedings against the Guarantor;

(¢c)  the guarantee is for the benefit of and may be enforced by any person
entitled for the time being to receive the Concession Fee;

(d)  any assignment of this Concession and any Concession Fee Review in
accordance with this Concession are not to release the Guarantor from
liability;

(e) should there be more than one Guarantor the liability of each
Guarantor under this Guarantee is to be joint and several.

What about Co-Siting?

In this clause "Co-Site" means the use of the Concessionaire's structures or
facilities on the Land by a third party for an activity; and "Co-Sitee" and "Co-
Siting" have corresponding meanings.

The Concessionaire must not allow Co-Siting on the Land without the prior
written consent of the Grantor.

The Grantor’s consent must not be unreasonably withheld but is at the
Grantor’s sole discretion and subject to such reasonable terms and conditions
as the Grantor thinks fit including a requirement that the Co-Sitee be liable for
direct payment to the Grantor of a concession fee and any environmental
premium assessed in respect of the Co-Sitee’s activity on the Land.

In addition, the Grantor must withhold consent if:

(a) the Co-Siting would result in a substantial change to the Concessi<b®

Activity on the Land; or

(b) the Grantor considers the change to be detrimental «o,the
environment of the Land.

Subject to clause 30.4 the Concessionaire must, if required b@e Grantor,
allow Co- Siting on the Land.

What about Identification cards? Q(b

Before commencing the Concession Activity @)ncessionaire must, if
required by the Grantor in Item 12 of Sc 1, obtain Concessionaire

Identification cards from the Grantor. The Graritor is to supply such cards to
the Concessionaire on a cost recovery basis.

The Concessionaire and any person acting under the authority of the
Concession must carry and display a Concession Identification card when
carrying out the Concession Activity.
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SCHEDULE 4

MWH GEOTECHNICAL REPORT DATED 5 FEBRUARY 2015 AND REVISED CLARK
FORTUNE MCDONALD AND ASSOCIATES DESIGN PLANS (Drawing No 06_01 —

06_10)
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SCHEDULE 5

PROTOCOL FOR THE REHABILITATION OF THE NATURAL ALPINE
ENVIRONMENT FOLLOWING SKI AREA DEVELOPMENT WORKS;
DEPARTMENT OF CONSERVATION and NZSKI LTD.

1. Introduction

This protocol sets out the measures required to avoid, remedy or mitigate any adverse
environmental effects from NZSki’s development of their commercial ski areas. Typical
examples include the installation of lifts, construction of buildings, modification of
natural terrain for skier friendly trails, excavations of utility trenches, formation of
access roads and benching of public car parking areas. Any works that disturb the
natural environment including indigenous vegetation (both tussocks and other alpine
plants), soil, wetlands, water courses and natural landscapes will be subject to this
protocol, unless agreed otherwise.

The protocol sets out practical means of achieving a high standard of environmental
rehabilitation during and following development works. The protocol establishes a clear
understanding between the staff and contractors of both the Department of Conservation
(DOC) and NZSki on how operational standards for:

- Work site control measures;

- Removal and replacement of vegetation and top soil;

- Ongoing monitoring and maintenance of rehabilitated areas;

- Contracted monitoring; and

- DOC’s ability to suspend works.

2. Objectives of the protocol
a. To ensure that during the course of any ski area development there is a
minimum of interference with the natural environment;
b. To ensure that any indigenous vegetation disturbed by development is

shortest practical timeframe;
c. To otherwise replicate a high standard of natural appearance to an)@

restored as near as possible to its original density and diversity, within tz

not occupied by structures or required to regularly bear mechanised t

3. Method of Implementation Q

NZSki will require its staff and contractors to act in accordance with the ol. DOC
staff will conduct regular monitoring to observe progress, provide adyi oubleshoot
unexpected problems and, if necessary, require corrective action to the objectives

of the protocol are met. @
4. Work Site control measures: @\
a. Only machinery operators with a demo ability in low impact
earthworks and vegetation rehabilitation in ah@lpihe setting are to undertake
construction;

b. Prior to works NZSKki shall ensure that a briefing occurs between its staff,
contractors and DOC to ensure a common understanding of how works will

be conducted;
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NZSki must minimise disturbing non target areas when accessing and
working within development sites. If machinery is required to move off
existing tracks the least damaging route must be used and any disturbed
vegetation must be rehabilitated when works are completed;

The risk of soil erosion over denuded areas must be carefully managed until
rehabilitation works are undertaken and soil is no longer exposed;

Works must be conducted to ensure no contaminants are discharged onto the
land or into watercourses (directly or indirectly). All vehicles, machinery,
equipment and aggregate material must be cleaned of weeds, seeds and soils
before entering the works area. Refuelling must be undertaken on hard
surfaces away from watercourses and vegetation;

Sensitive natural features including streams, wetlands, tarns, lakes and rare
habitats are not to be disturbed, either for development works or access to
development sites. Where disturbance is unavoidable prior approval must be
sought and additional environmental protection measures may be required;

All development and rehabilitation works impacting the natural environment
must be completed by the 15t May. Any unfinished work must be stabilised to
prevent soil erosion until works can recommence.

5. Transplanting of vegetation:

a.

Vegetation must be carefully removed in a manner to minimise damage to
both the above ground plant and to protect as much soil material around the

roots as possible;

The remaining topsoil must also be removed before excavation of rock
material may commence. If not used quickly with the replanting of vegetation
this topsoil may be stockpiled for later use;

All vegetation removed should be quickly replanted into areas where works
have already been completed. This will usually occur through progressive
reinstatement on completed formations behind the main work “face”;

Priority for replanting shall be given to areas prone to erosion; a @
tr

by careful use of a digger bucket. Spacing should be no greater than 1
unless directed otherwise by DOC;

Final positioning of transplanted vegetation and sods should be ucted by
hand tools, with top soil packed around each plant or s aximise
survivorship and to achieve a result that closely resembl urrounding

Individual plants or clumps of vegetated material (“sod”) shall be rei@

natural areas; @

When transplanted plants and sods are insuffici ver the disturbed
area additional vegetation may be sourced splitting indigenous
vegetation from adjacent areas. This shou be done where there is
sufficient plant and humic material to all ival of both ‘parent’ and
‘split’ plants;

Nursery reared plants (usually tussocks) may also be used to supplement
transplanted vegetation and sods. Only locally sourced seeds may be used to
grow plants for the ski area. Nursery reared plants are susceptible to rapid
die off and browsing and must be handled carefully as follows:
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NZSki will actively eradicate any noxious weeds from all development and
rehabilitation areas;

No rock landscaping may be used as a substitute for vegetation unless by
prior agreement.

Ongoing monitoring and maintenance of the rehabilitated area

a.

The purpose of the monitoring is to assess the progress of rehabilitation and
advise NZSki how to prevent or minimise risks to re-growth becoming self
sustaining;

All development and rehabilitation works will be monitored at least once
prior to the commencement of work and again at completion of works.
Interim monitoring may be required, depending on the nature of work.
Following completion, regular monitoring will continue until DOC resolves, at
its sole discretion, that the rehabilitation of the natural environment can
progress unaided;

Where monitoring establishes significant risks to rehabilitation, DOC will
require NZSKki to take any reasonable steps to rectify the situation and return
the area to its desired condition. Any additional work required will be carried
out at the cost of NZSki;

In the event that an area is not rehabilitated following works, monitoring will
continue until rehabilitation works have begun. Attention will be paid to
preventing erosion during any lay period;

DOC should reserve the right to recover the actual and reasonable costs of
monitoring work.

Contracted monitoring:
DOC may contract monitoring to an external person/s. This approach not only

provides time savings, but can also source specialist expertise on how to
rehabilitate the sensitive alpine vegetation. This expertise is also vital to
advise on appropriate remedial actions for any issues, and to provide expert
input to planning processes. Contracted monitoring will take place as follo

The contractor is generally tasked to monitor the implementation of
protocol during any ski area development work that disturbs the 1
environment; &

The monitor is to resolve any concerns of a routine nature tly with
NZSki. Issues should be referred to DOC when problem ecurrent,
significant in scale, unconventional or if a mutual agr cannot be
reached;

To advise both DOC and NZSki whenever their, a or inaction) may

present a problem for ski area environment, w \ elated to a specific
development or any other activity;

The monitor is to immediately advise DOC Ski if unauthorised works
may be occurring, of significant risks to the nattiral environment that warrant
suspension of works, and of any concerns with geotechnical hazards and/or

public safety;
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e. Monitoring visits are to be scheduled in consultation with NZSki and DOC at
a frequency of no more than once a week and no less than three times a
summer (depending on nature of works over summer);

f. If agreement on scheduling cannot be reached, DOC will make a final decision
and notify NZSKi of when monitoring is to occur;

g. A brief written report of each monitoring visit is to be forwarded to DoC and
NZSKi in a timely manner. Reports should take a broad approach to assess
overall performance, record agreements reached on site and highlight
unresolved issues. Reports should take advantage of photo monitoring where
possible;

h. The time required for visits (and reports) are to be appropriate to the works
in progress. The monitor is to notify and seek agreement from NZSki on
where the combined time required for site visits and reporting is likely to
exceed 5 hours;

i. Support tasks supplementary to monitoring and reporting (e.g. research and
meetings) are to be agreed with DOC and NZSki prior work occurring;

j. The time spent on monitoring visits, reporting and support work will be billed
directly to NZSki at a rate equivalent to DOC’s current hourly rate for field
staff, plus gst. Disbursements are to be billed separately;

k. All monitoring reports and discussions between the contractor, NZSki and
DOC will be kept confidential.

8. Right to suspend works
a. DOC will, at its sole discretion, suspend any development work or activity
should contracted monitoring, public feedback or DOCs own observations
determine there are unexpected and/or significant impacts on the natural \
environment that are not being adequately rehabilitated;

b. Any suspension shall remain in place until a response plan is agreed mé é

3
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SCHEDULE 6

LICENCE AREA SHOWN AS BLUE HATCHING AND LABELLED “LICENSE AREA”
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SCHEDULE 1
1. | Land Rastus Burn Recreation Reserve — the lease area (2.57
(clause 2) hectares) and boundaries as shown on the plan attached in
Schedule 4
2. | Concession Activity Realignment of a section of the access road as shown,on the
within the lease plan attached in Schedule 4
boundaries (existing Car parking and redevelopment and expansion r
and new lease arcas) parking areas to provide further car parks. Develépment of
(clause2) surface conveyors areas as shown on the pl tached in
Schedule 4 .
Realignment of the course of the Rasm into an
underground culvert beneath the c@ as shown on the
plan attached in Schedule 4 @
3. | Term 30 years commencing 0’@20 13
(clause 4) N Q
4. | Renewal(s) None \
(clause 4) . %\
5. | Final Expiry Date 30 April 20 \
(clause 4 ) k\
6. | Concession Fee s*A‘ctivity fee
(clause 5) Forthi§ concession, there will be no fees charged in addition

\\Q\

g

N\
b\‘»

9

the rent that is required in accordance with the Deed of
ase dated 30 August 1993 or such successor or
replacement of that lease as may exist from time to time

Annual Administration fee
Not applicable

Environmental Monitoring Fee

As specified in special condition 19 and 23 Schedule 3

instalment(s)

nvironmental
\@ Monitoring Not required (see Environmental Monitoring Fee in clause 6

Contribution above)
(clause 10)

8. | Community Services
Contribution Not required
(clause 7)

9. |Total payment to be | Notapplicable
made per annum
(clause 5)

10. | Total payment | Not applicable
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SCHEDULE 2

STANDARD TERMS AND CONDITIONS OF LEASE

1. Interpretation

1.1 Where the Grantor's consent or approval is expressly required under a provision of

this Concession, the Concessionaire must seek the consent or approval of thg\
Grantor for each separate occasion it is required notwithstanding that the Grantc)

has granted consent or approval for a like purpose on a prior occasion.
1.2 The Concessionaire is responsible for the acts and omissions of its oyees,
contractors, agents, clients and invitees (excluding other members public
for any

accessing the Land). The Concessionaire is liable under this Cong
breach of the terms of the Concession by its employees, contract l'%En’ts, clients
and invitees (excluding other members of the public accessin nd), as if the
breach had been committed by the Concessionaire.

1.3 Where this Concession requires the Grantor to exer, 'ﬂ&iscretion or give any
approval or provides for any other actions by the Gra en the Grantor must act
reasonably and within a reasonable time. Whenx ent is required under this
Concession such consent must not be unreasonably withheld.

1.4 Where this Concession provides for appro’v@recﬁons, reports and consents to
be given by one party to the other, tho, @ als, directions, reports and consents
must be given by notice in writing an e 25 is to apply.

1.5 The covenants and powers contai Part 2 of Schedule 3 of the Property Law Act
2007 are not to be implied in % oncession and are expressly negatived.

2, What is being author@

2.1 The Concessionaire '@&ly allowed to use the Land for the Concession Activity.

2.2 The Concession ust exercise reasonable skill, care and diligence in carrying out
the Concessign“Activity, in accordance with standards of skill, care and diligence
normally pr. ed by suitably qualified and experienced people in carrying out such
activities.

2.3 Thé Lencessionaire must provide the Grantor with evidence of the competency and
ications of its employees and contractors if the Grantor so requests.
z@ he Concessionaire must not commence the Concession Activity until the
Concessionaire has signed the Concession Document and returned one copy of this
@ Document to the Grantor, as if it were a notice to be given under this Concession.

Z 3. What about quiet enjoyment?

3.1 The Concessionaire, while paying the Concession Fee and performing and observing
the terms and conditions of this Concession, is entitled peaceably to hold and enjoy
the Land and any structures and facilities of the Grantor without hindrance or
interruption by Grantor or by any person or persons claiming under the Grantor
until the expiration or earlier termination of this Concession.
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3.2 Provided reasonable notice has been given to the Concessionaire the Grantor, its
employees and contractors may enter the Land to inspect the Land and facilities, to
carry out repairs and to monitor compliance with this Concession.

4. How long is the Concession for - the Term?

4.1 This Concession commences on the date set out in Ttem 3 of Schedule 1 and ends on
the Final Expiry Date specified in Item 5 of Schedule 1.

4.2 If there is a right of renewal then the Grantor at the Concessionaire’s cost m \'
renew the Term for a further period as set out in Item 4 of Schedule 1 provid:
Concessionaire:

(a) gives the Grantor at least three month’s written notice before f the
Term, which notice is to be irrevocable, of the Concessionaire, ntion to
renew this Concession; and \

(b) at the time notice is given in accordance with this claus oncessionaire
is not in breach of this Concession.

4.3 The renewal is to be on the same terms and condition‘@&sed or implied in this
Concession except that the Term of this Concession further renewal terms is
to expire on or before the Final Expiry Date. \

5. What are the fees and when are they tO@uid?

\ g
5.1 The Concessionaire must pay the P, %&g, Fee (Item 20 of Schedule 1) to the
Grantor in the manner directed b antor. Except where the Grantor’s written
consent has been given, the C sionaire cannot commence the Concession
Activity until the Processing Fee hasbeen paid.

5.2 The Concessionaire mus he Grantor in the manner directed by the Grantor
the Concession Fee a other payment comprised in the Total Payment
specified in Item 9 of Schedule 1 in the instalments and on the Concession Fee
Payment Date specédn Items 10, and 11 of Schedule 1.

5.3 If the Concessi e fails to make payment within 14 days of the Concession Fee

IntereghRaté€ specified in Item 12 of Schedule 1.
6. the fee be reviewed?

Grantor is to review the Concession Fee on the Concession Fee Review Dates in

6.1
\® e following manner:
@ () The Grantor must commence the review not earlier than 3 months before a
Concession Fee Review Date and no later than 9 months following the
Concession Fee Review Date by giving notice to the Concessionaire.

(b) Subject to clause 6.1(e) the notice must specify the Concession Fee which
the Grantor considers to be the market value for the Concession Activity as
at the Concession Fee Review Date having regard to the matters specified in
section 17Y(2) of the Conservation Act 1987.

(c) If, within 28 days of receipt of the Grantor's notice, the Concessionaire gives
notice to the Grantor that the Concessionaire disputes the proposed new



6.2

(d)

(e)

®

Immediately the Concessionaire gives notice to the Granto
parties are to endeavour to agree on a new Concession,F
to reach agreement within 28 days the new Conces

either:

(a)

(®)

Concession Number: OT-34108-SK1

Concession Fee, the new Concession Fee is to be determined in accordance
with clause 6.2(a) or (b).

If the Concessionaire does not give notice to the Grantor under clause 6.1(c)
the Concessionaire is to be deemed to have accepted the Concession Fee
specified in the Grantor's notice.

Notwithstanding clause 6.1(b) the new Concession Fee so determined or
accepted must not be less than the Concession Fee payable during the year
preceding the particular Concession Fee Review Date and is to be the
Concession Fee payable by the Concessionaire from the Concession Fee
Review Date.

Until determination of the new Concession Fee, the Concession Fegpayable
by the Concessionaire from the Concession Fee Review Date is t e
Concession Fee specified in the Grantor's notice. On determii: of the
new Concession Fee an adjustment is to be made and paid,(ﬁ

Grantor or by the Concessionaire, whichever is applicable.

by the

the parties are unable
ee is to be determined

By one party giving notice to the other qking the new Concession Fee to

be determined by the Disputes clause e 23) or, if the parties agree,

by registered valuers acting as ex nd not as arbitrators as follows:

(i) Each party must t a valuer and give notice of the
appointment to her party within 14 days of the parties
agreeing to deter the new Concession Fee by this means.

(ii) If the party jving a notice does not appoint a valuer within the
14 day the valuer appointed by the other party is to
determi e new Concession Fee and that valuer's determination

isto l{binding on both parties.

(iii) commencing their determination the respective valuers must
int an umpire who need not be a registered valuer.

(iv he valuers are to determine the new Concession Fee which they

Concession Fee Review Date having regard to the matters specified
in section 17Y(2) of the Conservation Act 1987 but in no case is the
new Concession Fee to be less than the Concession Fee payable
during the year preceding the particular Concession Fee Review
Date. If they fail to agree the Concession Fee is to be determined by
the umpire.

E consider to be the market value for the Concession Activity as at the

W) In determining the Concession Fee the valuers or umpire are to
disregard the annual cost to the Concessionaire to maintain or
provide access to the Land.

(vi) Each party is to be given the opportunity to make written or oral
representations or submissions to the valuers or the umpire subject
to such reasonable time and other limits as the valuers or the
umpire may prescribe.

(vii)  The valuers or the umpire must have regard to any such
representations but are not bound by them.



7.1
7.2

7-3

7.4

8‘

8.1

Qg)

8.2
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(c) The valuers or umpire must give written notice to the parties once they have
determined the new Concession Fee. The notice is to be binding on the
parties and is to provide how the costs of the determination are to be borne.

(d) If a Concession Fee Review Date is postponed because of a moratorium
imposed by law the Concession Fee Review is to take place at the date the
moratorium is lifted or so soon afterwards as is practicable; and

(i) the Concession Fee Review is to establish the market value for the
Concession Activity as at that date instead of the date fixed unde
clause 6.1 having regard to the matters specified in section 17Y(2) of
the Conservation Act 1987 but in no case is the new Concessir%ce
to be less than the Concession Fee payable during the Yea
preceding the particular Concession Fee Review Date; an

r

(ii) each subsequent Concession Fee Review is to ‘b@place in
accordance with the procedure fixed in clause 6.1. 6.\,

Are there any other charges? @

The Concessionaire must pay all levies rates and othe &ges, including utility
S
r

charges payable in respect of the Land or for the provided to the Land
which relate to the Concessionaire’s use of th the carrying on of the
Concession Activity. \

The Grantor is not liable for any cost incuft re-establishing the supply of any
utilities in the event of any of them bec{ gdmavailable for any reason.

Where the Grantor has paid such ates or other charges the Concessionaire
must on receipt of an invoice fro rantor pay such sum to the Grantor within
14 days of receiving the invoice. If Pdyment is not made within the 14 days then the
Concessionaire is to pay inte n the unpaid sum from the date payment was due
until the date of pay: e Penalty Interest Rate specified in Item 12 of
Schedule 1.

&ector-General has provided a community service, benefit or
of the Concessionaire under section 17ZH of the Conservation
sionaire must pay the Grantor the amount specified in Item 8 of
Schedule % art of the Total Payment specified in Item 9 of Schedule 1 on the
Concession‘Eee Payment Dates specified in Item 11 of Schedule 1.

Act 1987, the

the Concession be assigned?

& Concessionaire must not transfer, sub licence, assign, mortgage or otherwise

spose of the Concessionaire’s interest under this Concession or any part of it

@ (which includes the Concessionaire entering into a contract or any other
arrangement whatsoever whereby the Concession Activity would be carried out by a
person (called the assignee) other than the Concessionaire) without the prior
written consent of the Grantor.

The Grantor may in the Grantor’s discretion decline any application for consent
under clause 8.1.

8.3 Sections 17P, 178, 17T, 17U, 17W, 17X, 17ZB and 17ZC of the Conservation Act 1987

apply to applications for consent under this clause unless the Grantor, in the
Grantor’s discretion, decides otherwise.
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8.4  If the Grantor gives consent under this clause then the Concessionaire remains liable
to observe and perform the terms and conditions of this Concession throughout the
Term and is to procure from the Assignee a covenant to be bound by the terms and
conditions of this Concession.

8.5  The Concessionaire must pay the costs reasonably incurred by the Grantor incidental
to any application for consent, whether or not such consent is granted. \

8.6  If the Concessionaire is not a publicly listed company then any change in the

shareholding of the Concessionaire altering the effective control of the YN
Concessionaire is to be deemed to be an assignment and requires the consent of the
Grantor. &
O

9. What are the obligations to protect the environment? \\

0.1 The Concessionaire must not cut down or damage any vege *or damage any
natural feature or historic resource on the Land; or lig fire on the Land
without the prior consent of the Grantor. O

free of weeds and all organisms specified as pes relevant pest management

9.2 The Concessionaire must at its cost keep the Lan& an and tidy condition and
tS\hv a
strategy.

*

9.3 The Concessionaire must not store hazar aterials on the Land nor store other
materials on the Land where they ma@ t the public or create a nuisance.
S

9.4 If directed by the Grantor, the ionaire must take all steps necessary to
control, or, at the Grantor's optiong’contribute to the cost of controlling any pest,
insect or rodent infestation(otcurring in or emanating from the Land or any
structure or facility on d, and if directed by the Grantor, engage a pest
exterminator approved Grantor.

9.5 The Concessionair t make adequate provision for suitable sanitary facilities for
the Land if dire the Grantor and for the disposal of all refuse material and is
to comply wi easonable directions of the Grantor in regard to these matters.

9.6 The C nc&&naire must keep all structures, facilities and land alterations and their
ings in a clean and tidy condition. If reasonably directed by the Grantor the
naire must paint all structures and facilities in colours approved by the
r and with paints of a type approved by the Grantor.

9.7 %, during the Term, the Concessionaire removes a structure or facility from the

\ Land the Concessionaire must, unless the Grantor directs otherwise, repair and

@ make good at its own expense all damage which may have been done by the removal
and must leave the Land in a clean and tidy condition.

0.8 The Concessionaire must not bury:
(a) any toilet waste within 50 metres of a water source on the Land; or
(b) any animal or fish or any part thereof within 50 metres of any water body,

water source or public road or track.

10. What about Environmental Monitoring?
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10.1  The Concessionaire must, during the Term, if the Grantor so directs, design in
consultation with the Grantor and undertake a programme to monitor and report on
the environmental effects of the Concessionaire's use of the Land and conduct of the
Concession Activity.

10.2  If the Grantor does not issue a direction under clause 10.1 the Concessionaire must,
during the Term, pay to the Grantor the annual Environmental Monitorin
Contribution specified in Ttem 7 of Schedule 1 to enable the Grantor to design a
undertake a programme to monitor the environmental effects o e
Concessionaire's use of the Land and conduct of the Concession Activity. v

11. When can new structures be erected or land alterations occur? Q

*
11.1 The Concessionaire must not erect, alter or bring on to the Land a’%&ructure not
authorised in Schedule 3 nor alter the Land in any way without th r approval of
the Grantor.

absolute discretion, impose any reasonable terms and ons, including a review
of the Concession Fee, as the Grantor considers te under this clause; and
may also decline the grant of such approval a& nsideration of the relevant
conservation and environmental issues.

11.2  In giving approval under clause 11.1 the Grantor m@e Grantor's sole and

costs associated with applications
he standard rates then applying in the
nd expenses.

11.3  The Concessionaire must pay to the Gra
for approval under this clause determi
Department for cost recovery of s

11.4  The Concessionaire must, upon r st by the Grantor, submit written engineering
or building plans and details e Grantor for approval before:
(a) erecting new str@or altering any structure on the Land;
(b) altering the Land iif any way.

11.5  The Concession let at all times where a building warrant of fitness under the

Building Act is required display a copy of the relevant current certificate
showing tha ion of the compliance schedule in a place in each building (as

defined in Act) on the Land to which users of the building have ready access.
11.6  Th ssionaire must keep and maintain all building systems and any structure
o) and in accordance with the, requirements of any compliance schedule.

11.7 @he Concessionaire must retain and make available to any territorial authority and
@ any other person with a right to inspect any structures on the Land under the
@\ Building Act 2004 a copy of the compliance schedule, together with the written
reports relating to compliance with the compliance schedule over the previous two
Q‘ year period.

12.  What about advertising?

12.1 The Concessionaire must not erect or display any signs or advertising on the Land
without the prior approval of the Grantor. At the expiry or termination of this
Concession the Concessionaire must remove all signs and advertising material and
make good any damage caused by the removal.
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12.2  If directed by the Grantor, the Concessionaire must ensure that all its advertising
and promotional material specifies that it is carrying out the Concession Activity
under a Concession granted by the Grantor on land administered by the
Department.

12.3  If directed by the Grantor, the Concessionaire must include information in its
advertising and promotional material which assists its clients to understand the
features and values of the natural and historic resources of the Land and th
surrounding area. %\,

12.4  The Concessionaire is encouraged to obtain information from and have regard
views of tangata whenua.

13. What are the liabilities and who insures? ‘\OQ

13.1  The Concessionaire agrees to use the Land at the Concessiona%own risk and
releases to the full extent permitted by law the Grantor and or's employees
and agents from all claims and demands of any kind and fr iability which may
arise in respect of any accident, damage or injury ing to any person or

property in or about the Land.

13.2  The Concessionaire must indemnify the Gran r%&t all claims, actions, losses
and expenses of any nature which the Granto y suffer or incur or for which the
Grantor may become liable arising from cessionaire’s performance of the
Concession Activity.

. \C)
13.3  This indemnity is to continue atj@s&\xpiry’ or termination of this Concession in

respect of any acts or omissions g or arising before its expiry or termination.

13.4  The Concessionaire has no nsibility or liability for costs, loss, or damage of
whatsoever nature arisi any act or omission or lack of performance or any
negligent or fraudulent omission by the Grantor, or any contractor or supplier

to the Grantor, or anyemployee or agent of the Grantor.

13.5  Despite anythi in clause 13 the Concessionaire is not liable for any indirect or
consequentiaQQ ge or loss howsoever caused.

13.6  The s not liable and does not accept any responsibility for damage to or
i ce with the Land , the Concession Activity, or to any structures, equipment
es on the Land or any other indirect or consequential damage or loss due to
tural disaster, vandalism, sabotage, fire, or exposure to the elements except
re, subject to clause 13.7, such damage or interference is caused by any wilful act
r omission of the Grantor, the Grantor's employees, agents or contractors.

@\ Where the Grantor is found to be liable in accordance with clause 13.6, the total

Q~ extent of the Grantor's liability is limited to $1,000,000 in respect of the

Concessionaire's structures, equipment and facilities.

13.8  Despite anything else in clause 13 the Grantor is not liable for any indirect or
consequential damage or loss howsoever caused.

13.9  Without prejudice to or in any way limiting its liability under this clause 13 the
Concessionaire at the Concessionaire’s expense must take out and keep current
policies for insurance and for the amounts not less than the sums specified in Item
14 of Schedule 1 with a substantial and reputable insurer.

10
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13.10  After every three year period of the Term the Grantor may, on giving 10 working
day’s notice to the Concessionaire, alter the amounts of insurance required under
clause 13.9. On receiving such notice the Concessionaire must within 10 working
days take out and keep current policies for insurance and for the amounts not less
than the sums specified in that notice.

13.11  The Concessionaire must provide to the Grantor within 5 working days of th
Grantor so requesting: K

(@) details of any insurance policies required to be obtained unde
Concession, including any renewal policies if such renewal occurs during the

Term; and/ or;
OQ

(b) a copy of the current certificate of such policies. .

14.  What about Health and Safety?

14.1  The Concessionaire must exercise the rights granted by this ssion in a safe and
reliable manner and must comply with the Health a in Employment Act
1992 and its regulations and all other provisions or re ents of any competent

authority relating to the exercise of this Conces s? he Concessionaire must
comply with its safety plan (if one is required i & f Schedule 1), and with any
safety directions of the Grantor.

14.2  Before commencing the Concessmn e Concessionaire must, where the
Concessionaire has Qualmark or O ark certification, provide the Grantor
with a copy of that certification.

14.3  If the Concessionaire does not h ualmark or Outdoorsmark certification then
before commencing the Conc@)n Activity the Concessionaire must, if required by
Item 15 of Schedule 1:

(a) prepare a safe and
(b) have it y a suitably qualified person approved by the Grantor; and
rward e Grantor a certificate from the auditor certifying that the
safe S sultable for the Concession Activity; and

(c) cessionaire must obtain from the auditor details as to when the
& plan is to be re-audited. The Concessionaire must comply with any
ch requirement to re-audit and forward a copy of the re-audit certificate

to the Grantor within 5 working days of the certificate being issued.

14.4 &any Concession Activity that is subject to the Health and Safety in Employment
dventure Activities) Regulations 2011, proof of registration with WorkSafe New
\@ Zealand will satisfy the Grantor’s requirement under clause 14.3(b).

@3 If clause 14.2 applies then if the Concessionaire amends or replaces the safety plan
Q~ then before the amendment or replacement plan takes effect the Concessionaire
must comply with 14.3(b) and (¢).

14.4  The Grantor may at any time request the Concessionaire to provide the Grantor with
a copy of the current safety plan in which case the Concessionaire must provide the
copy within 10 working days of receiving the request.

14.5  Receipt of the certified safety plan by the Grantor is not in any way to limit the

obligations of the Concessionaire under clause 14 and is not to be construed as
implying any responsibility or liability on the part of the Grantor.

11
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14.6  The Concessionaire must:

(a) notify the Grantor of any natural events or activities on the Land or the
surrounding area which may endanger the public or the environment;

(b) take all practicable steps to protect the safety of all persons present on the
Land and must, where necessary, erect signposts warning the public of any
dangers they may encounter as a result of the Concessionaire's operations; \

(c) take all practicable steps to eliminate any dangers to the public and m
clearly and permanently mark any that remain and of whic
Concessionaire is aware;

(d) record and report to the Grantor all accidents involving serious @vithin
24 hours of their occurrence and forward an investigation within 3
days of the accident occurring;

(e) ensure that all contracts between the Concessionaire %y contractors
contain, at a minimum, the same requirements as cla :

® be satisfied that facilities or equipment provi@the Grantor to enable
¢

the Concession Activity to be carried out meet ty requirements of the

dangerous or hazardous material or ment which is not required for
purposes of the Concession Activi if such material or equipment is
required as part of the Conces vity, the Concessionaire must take all
practicable steps at all time‘{g sure that the material or equipment is

treated with due and pro

Concessionaire;
(g) not bring onto the Land or any land &}stered by the Department any

15. What are the compliance c@gaﬁons of the Concessionaire?

15.1 The Concessionaire mu ly where relevant:
(a) with the prOvisions of any conservation management strategy or
conservati nagement plan under the Conservation Act 1987 or Part ITA

es Act 1977, or any general policy statement made under the
n Act 1987, Reserves Act 1977, National Parks Act 1980, or
Act 1953, or management plan under section 45 of the National
Act 1980, whichever is appropriate to the Land, together with any

P
Qnendment or review of any policy, strategy or plan whether approved
@ efore, on, or after the date on which this Concession takes effect; and

@ with the Conservation Act 1987, the Reserves Act 1977, the National Parks

Act 1980, Wildlife Act 1953 and any other statute, ordinance, regulation,

\@ bylaw, or other enactment (collectively the “Legislation™) affecting or
@ relating to the Land or affecting or relating to the Concession Activity,
including any regulations made under the Conservation Act 1987 and

Q wildlife Act 1953 or bylaws made under the Reserves Act 1977 or the
National Parks Act 1980; and

(c) with all notices and requisitions of any competent authority affecting or
relating to the Land or affecting or relating to the conduct of the Concession
Activity; and

(d) with all Department signs and notices placed on or affecting the Land; and

(e) with all reasonable notices and directions of the Grantor concerning the
Concession Activity on the Land.

12
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15.2  The Concessionaire must comply with this Concession.

15.3 A breach or contravention by the Concessionaire of a relevant conservation
management strategy, conservation management plan, management plan or any
statement of general policy referred to in clause 15.1.(a) is deemed to be a breach of
this Concession.

154 A breach or contravention by the Concessionaire of any Legislation affecting
relating to the Land or affecting or relating to the Concession Activity is deemed
be a breach of this Concession. &

15.5  If the Legislation requires the Grantor to spend money on the Gr own
structures, facilities or land alterations on the Land, the Grantor harge, in
addition to the Concession Fee, an annual sum equal to 15% p '\n
amount spent by the Grantor.

um of the

7

15.6  If the Legislation requires the Grantor to spend money o tures, facilities or
land alterations on the Land which the Grantor consider Keasonable, the Grantor
may determine this Lease and any dispute as to w m or not the amount is
unreasonable is to be determined in accordance wi ¢ 23.

16.  What if the Grantor's structures or facili%\are damaged or destroyed?

L
16.1  If the Grantor's structures or facilities or q@o tion of them are totally destroyed or

so damaged: s\\

e Lease is to terminate at once; or

reconstruction, the G r may, within 3 months of the date of damage
or destruction, gi oncessionaire 1 month's notice to terminate and
a fair proportion Concession Fee and Other Charges is to cease to be
payable accordﬂg to the nature and extent of the damage.

(a) astorenderthem untenan@
(b) as, in the reasonable ogin of the Grantor, to require demolition or

16.2  Any terminatiorﬁ r clause 16.1 is to be without prejudice to the rights of either
party against er.

16.3  If the raﬁ'}s structures or facilities or any portion of them are damaged but not
SO as der the premises untenantable and:

e Grantor's policy or policies of insurance have not been invalidated or
payment of the policy monies refused in consequence of some act or default of

the Concessionaire; and
\@ (b)  all the necessary permits and consents are obtainable; and
Q~ (¢)  the Grantor has not exercised the right to terminate under clause 16.1,

the Grantor must, with all reasonable speed, apply all insurance money received by
the Grantor in respect of the damage towards repairing the damage or reinstating
the structures or facilities; but the Grantor is not liable to spend any sum of money
greater than the amount of the insurance money received.

16.4  Any repair or reinstatement may be carried out by the Grantor using such materials
and form of construction and according to such plan as the Grantor thinks fit and is
to be sufficient so long as it is reasonably adequate for the Concessionaire's use of
the Land for the Concession Activity.

13
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16.5  Until the completion of the repairs or reinstatement a fair proportion of the
Concession Fee and other charges is to cease to be payable according to the nature
and extent of the damage.

16.6  If any necessary permit or consent is not obtainable or the insurance money received
by the Grantor is inadequate for the repair or reinstatement, the Term is at once to
terminate but without prejudice to the rights of either party against the other. \

17.  What are the Grantor’s rights to remedy defaults?

17.1 The Grantor may elect to remedy at any time, after giving notice, if practi le,Zmy
default by the Concessionaire under this Concession. Before electing to dy in
accordance with this clause, the Grantor must, if practicable,* give the
Concessionaire notice of the default and a reasonable opportuni remedy the
default.

17.2  The Concessionaire must pay to the Grantor forthwith o nd all reasonable
costs and expenses incurred by the Grantor, includi osts and expenses as
between solicitor and client, in remedying such default oncessionaire is to pay

interest on such costs and expenses if payment i lgvn de within 14 day’s of the
Grantor’s demand from the date of the dem%d the date of payment at the

Penalty Interest Rate specified in Item 12 of S le 1.

L
18. When can the Concession be suspenc@

18.1  If, in the Grantor’s opinion, thepe«iS\a“temporary risk to any natural or historic
resource on or in the vicinity of nd or to public safety whether arising from
natural events such as earthquake, tefid slip, volcanic activity, flood, or arising in any
other way, whether or not fr ny breach of the terms of this Concession on the
part of the Concessionai& e Grantor may suspend this Concession.

18.2  If, in the Grantor’s o%ﬂon, the activities of the Concessionaire are having or may
have an advers the natural, historic or cultural values or resources of the
Land and the or considers that the effect can be avoided, remedied or
mitigated to ent satisfactory to the Grantor, then the Grantor may suspend
this Concession until the Concessionaire avoids, remedies or mitigates the adverse
effect to theGrantor’s satisfaction.

18.3 Th tor may suspend the Concession for such period as the Grantor determines
the Concessionaire has breached any terms of this Concession.

18 @he Grantor may suspend this Concession while the Grantor investigates any of the
circumstances contemplated in clauses 18.1 and 18.2 and also while the Grantor
investigates any potential breach or possible offence by the Concessionaire, whether
or not related to the Concession Activity under the Conservation Act 1987 or any of
the Acts mentioned in the First Schedule of that Act.

18.5  The word “investigates” in clause 18.4 includes the laying of charges and awaiting
the decision of the Court.

18.6  During any period of temporary suspension arising under clauses 18.1 or 18.2 the

Concession Fee payable by the Concessionaire is to abate in fair proportion to the
loss of use by the Concessionaire of the Land.

14
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18.7  The Grantor is not to be liable to the Concessionaire for any loss sustained by the
Concessionaire by reason of the suspension of the Concession under this clause 18
including loss of profits.

19.  When can the Concession be terminated?

19.1  The Grantor may terminate this Concession either in whole or in part:

(a) by 14 days notice to the Concessionaire if the Concession Fee or any otheg\
money payable to the Grantor under this Concession is in arrears a
unpaid for 10 working days after any of the days appointed for pa
whether it has been lawfully demanded or not; or

(b) by 14 days notice to the Concessionaire or such sooner period appears
necessary and reasonable to the Grantor if". . 6

6)) the Concessionaire breaches any terms of this Co s&o and in the
Grantor's sole opinion the breach is able to be r ; and

(ii) the Grantor has notified the Concessionaire& breach; and

(3i1) the Concessionaire does not rectify @each within 7 days of
receiving notification; or such earli me as specified by the
Grantor; or

aire where the Concessionaire
in the sole opinion of the Grantor
1ed; or

() by notice in writing to the Conce
breaches any terms of this Concessi
the breach is not capable of being

(d) immediately by notice in klg to the Concessionaire where the
Concessionaire breaches Q 13.9 and 14; or
hi

t oncessionaire if the Concessionaire ceases to
Activity or, in the reasonable opinion of the

e Concession Activity is manifestly inadequate; or

(e) by notice in writing t
conduct the Conces
Grantor, the co

) by notice in writing’to the Concessionaire if the Concessionaire is convicted
of an offen er the Conservation Act 1987 or any of the Acts listed in the
First Sc to that Act or any statute, ordinance, regulation, bylaw, or
other ent affecting or relating to the Land or which in the Grantor's
sol infon affects or relates to the Concession Activity; or

arantor is dissolved; or enters into any composition with or assignment

r the benefit of its creditors; or is adjudged bankrupt; or being a company,

has a receiver appointed; or is put into liquidation; or is placed under

@ statutory management; or has a petition for winding up presented against it;

@ or is otherwise unable to pay its debts as they fall due; or the estate or

\ interest of the Concessionaire is made subject to a Writ of Sale or charging
@ order; or the Concessionaire ceases to function or operate; or

(g) éy tice in writing to the Concessionaire if the Concessionaire or the
)

Q (h) immediately if there is, in the opinion of the Grantor, a permanent risk to

public safety or to the natural and historic resources of the Land whether
arising from the conduct of the Concession Activity or from natural causes
such as earthquake, land slip, volcanic activity, flood, or arising in any other
way, whether or not from any breach of the terms of this Concession on the
part of the Concessionaire.

19.2  The Grantor may exercise its power to terminate under 19.1(h) without giving
notice.

15
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19.3  The Grantor may exercise the Grantor's right under this clause to terminate the
Concession notwithstanding any prior waiver or failure to take action by the Grantor
or any indulgence granted by the Grantor for any matter or default.

19.4  Termination of the Concession is not to prejudice or affect the accrued rights or
claims and liabilities of the parties.

20. What happens on termination or expiry of the Concession? \

20.1  If the Grantor permits the Concessionaire to remain in occupation of the Land?&
the expiry or earlier termination of the Term, (which permission may be gsal or in
writing), the occupation is to be on the basis: 6

(a) of a monthly tenancy only, terminable by 1 month's notice ﬁ@er party;
and

(b) at the Concession Fee then payable; and

(©) otherwise on the same terms and conditions, as&C would apply to a
monthly tenancy, as expressed or implied int@ ession.

20.2  On expiry or termination of this Concession, eith 11 or part of the Land, the
Concessionaire is not entitled to compensation\for any siructures or other
improvements placed or carried out by the Co ionaire on the Land.

L

structures and other improvements @ and. Removal under this clause must
occur within the time specified by=tl antor and the Concessionaire is to make
good any damage and leave the La nd other public conservation land affected by
the removal in a clean and tidy cond

20.3 The Concessionaire may, with the Gr@tten consent, remove any specified

01n.
20.4 The Concessionaire m Grantor gives written notice, remove any specified
structures and other im ments on the Land. Removal under this clause must

occur within the timeé\specified by the Grantor and the Concessionaire is to make
good any damag ve the Land and other public conservation land affected by
the removal in n and tidy condition and replant the Land with indigenous
vegetation o ilar abundance and diversity as at the commencement of the
Term. If b the expiry of the Term the Concessionaire makes an application for a
further, coneession in respect of the same Concession Activity on the Land then the
Grant nnot require such removal and reinstatement until such time as that
co n application has been determined. If a new concession is granted then

al and reinstatement cannot be required until the expiry or termination of the

@% concession.

h\@ When is the Grantor’s consent required?

1.1 Where the Grantor’'s consent or approval is expressly required under this
Concession then the Concessionaire must seek that approval or consent for each
separate time it is required even though the Grantor may have given approval or
consent for a like purpose on a prior occasion. Any such consent or approval may be
made on such conditions as the Grantor considers appropriate.

22. What about other concessions?

22.1  Nothing expressed or implied in this Concession is to be construed as preventing the
Grantor from granting other concessions, whether similar or not, to other persons

16
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provided that the Grantor must not grant another concession that would derogate in
any material way from the Concessionaire’s ability to carry out the Concession
Activity.

23. How will disputes be resolved?

23.1  Ifadispute arises between the parties in connection with this Concession the parties
must, without prejudice to any other rights or entitlements they may have, attemp
to resolve the dispute by agreement using informal dispute resolution techniqu
such as negotiation, mediation, independent expert appraisal or any oth
alternative dispute resolution technique. The rules governing any such tech%ﬁe
adopted are to be agreed between the parties. Q

23.2  If the dispute cannot be resolved by agreement within 14 days of wri otice by
one party to the other (or such further period as the parties may ag in writing)
either party may refer the dispute to the Disputes Tribunal, wh evant, or to
arbitration, which arbitration is to be carried out in accordan the provisions

of the Arbitration Act 1996.

23.3  If the parties do not agree on an arbitrator within 10 @g days of a party giving
written notice of the requirement to appoint an arb the President of the New

Zealand Law Society is to appoint the arbitrator. ther case the arbitrator must
not be a person who has participated in an informal dispute resolution procedure in
respect of the dispute.

0\
 J
23.4  The arbitrator must include in the arbi award reasons for the determination.

23.5 Despite the existence of a dis ach party must continue to perform its
obligations under this Concession.

24. Whatabout prosecut'g\}@l@offences?

24.1  Where any breach is Concession by the Concessionaire also constitutes an
offence under t urce Management Act 1991, the Conservation Act 1987, or
any of the Acts in the First Schedule to that Act:

(a) no waiver or failure to act by the Grantor under this Concession is to

e the Grantor from prosecuting the Concessionaire; and

p
(b) Qv failure by the Grantor to prosecute the Concessionaire is to preclude the
rantor from exercising the Grantor's remedies under this Concession; and

any action of the Grantor in prosecuting the Concessionaire is not to
preclude the Grantor from exercising the Grantor's remedies under this

\@ Concession.
)

How are notices sent and when are they received?

25.1  Any notice to be given under this Concession is to be in writing and made by
personal delivery, fax, by pre paid post or email to the receiving party at the address,
fax number or email address specified in Item 17 or 18 of Schedule 1. Any such
notice is to be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;
(b) in the case of fax, on the date of dispatch;
(c) in the case of post, on the 3rd working day after posting;

17
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(d) in the case of email, on the date receipt of the email is acknowledged by the
addressee by return email or otherwise in writing.

25.2  If any party’s details specified in Item 17 or 18 of Schedule 1 change then the party
whose details change must within 5 working days of such change provide the other
party with the changed details.

26. What is the scope of the Concession?
by the parties contain the entire understanding between the parties with refer

the subject matter of this Concession and there is no other agreement, repre,
or warranty whether it is expressed or implied which in any way extendb es or
*

26.1  Except as provided by legislation, this Concession and any written variation a%esg)
e
tation

otherwise relates to the provisions of this Concession. \
27. Can provisions be severed? 6,\'

27.1  Any illegality, or invalidity or unenforceability of any provisi this Concession is
not to affect the legality, validity or enforceability of an*{ ovisions.

28. What about the payment of costs?

28.1  The Concessionaire must pay the Grantor’s eg\af costs and expenses of and
incidental to preparing and signing this Con or any extension or variation of
it.

28.2  The Concessionaire must pay in fullﬁ@dlately and on demand all costs and fees
(including solicitor’s costs and debt collecting agencies engaged by the

Grantor) arising out of and assoc d with steps taken by the Grantor to enforce or
attempt to enforce the Grant nghts and powers under this Concession including
the right to recover outs i oney owed to the Grantor.

29. What is the relationshiprof parties?

29.1  Nothing express &mplied in this Concession is to be construed as constituting
the parties as rs or joint venturers.

30. What abo@ uarantee?

30.1 e Grantor has in Item 18 of Schedule 1 required this Concession to be
teed by a third party the following clauses are to apply.

30.2 @ consideration of the Grantor entering into this Concession at the Guarantor's

\® request the Guarantor:
@ (a)

guarantees payment of the Concession Fee and the performance by the
Q~ Concessionaire of the covenants in this Concession; and

(b) indemnifies the Grantor against any loss the Grantor might suffer should
30.3 The Guarantor covenants with the Grantor that:

the Concession be lawfully disclaimed or abandoned by any liquidator,
receiver or other persons.

(a) no release, delay, or other indulgence given by the Grantor to the
Concessionaire, to the Concessionaire's successors or assigns, or any other
thing whereby the Guarantor would have been released had the Guarantor
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been merely a surety is to release, prejudice, or affect the liability of the
Guarantor as a Guarantor or as indemnifier;

(b) as between the Guarantor and Grantor the Guarantor may, for all purposes,
be treated as the Concessionaire and the Grantor is under no obligation to
take proceedings against the Concessionaire before taking proceedings
against the Guarantor;

(c) the guarantee is for the benefit of and may be enforced by any perso
entitled for the time being to receive the Concession Fee; I‘s\'

(@ any assignment of this Concession and any Concession Fee Revi
accordance with this Concession are not to release the Guarantor ffom
liability; ?

(e) should there be more than one Guarantor the liability of eao@ arantor
under this Guarantee is to be joint and several. \\

o

31.  What about Co-Siting? &

31.1  In this clause "Co-Site" means the use of the Concessionai &s ructures or facilities
on the Land by a third party for an activity; and "C&@" and "Co-Siting" have
corresponding meanings. Q

31.2  The Concessionaire must not allow Co-Siting o@land without the prior written

consent of the Grantor. . \@.

31.3  The Grantor’s consent must not be ufire: ably withheld but is at the Grantor’s
sole discretion and subject to suc gﬁi ble terms and conditions as the Grantor
thinks fit including a requireme t the Co-Sitee be liable for direct payment to
the Grantor of a concession fee y environmental premium assessed in respect
of the Co-Sitee’s activity on th@nd.

31.4 Inaddition, the Grantork withhold consent if:

(a) the Co-Siti ‘Quld result in a substantial change to the Concession Activity
on the L @-

(b) the G considers the change to be detrimental to the environment of
the

31.5 Subjem;:lause 31.4 the Concessionaire must, if required by the Grantor, allow Co-

Siﬁ@ e Land.

31.6 &re the Concessionaire maintains that Co-Siting by a third party on the Land
uld:

\® (a) detrimentally interfere physically or technically with the use by the
@ Concessionaire of the Land; or
Q N (b) materially prejudice any resource consents obtained by the Concessionaire

or cause more onerous conditions to be imposed on it by the relevant
authority; or

(c) obstruct or impair the Concessionaire’s ability effectively to operate from
the Land; or
(@) interfere with or prevent future forecast works of the Concessionaire;

the Grantor, must, as a pre-condition to consideration of an application to grant a
concession to a third party, require that third party to obtain, at its own cost, a
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report prepared by an independent consultant acceptable to the Grantor confirming
or rejecting the presence of the matters specified in this clause 31.6. The Grantor
must not grant a concession to a third party where the report confirms that the
proposed concession would give rise to one or more of the matters specified in this
clause 31.6.

317  If the independent consultant report rejects the Concessionaire’s concerns, the
Concessionaire may dispute this in accordance with the procedure set out in claus
23 of Schedule 2.

31.8  Where the Concessionaire is required under clause 31.5 to allow Co-Siting c%ﬂz
Land, the Concessionaire is, subject to clause 31.10 entitled to enter into comme?tcial
agreements with third parties for them to conduct an activity on the ’@nd to
receive a reasonable fee from them for any agreed activity they intend® ry out on
the Land. If a dispute arises between the Concessionaire and a third party such
dispute must be determined by the Grantor having regard to, but imited to, the

following matters: §

(a) any written comments or submissions of the CQ ssionaire and third
party; g\p

(b) market value for the concession activity W by the third party having

regard to the matters specified in Sectio (2) of the Conservation Act
1987; \

(c) any other matters the Grantor conéj&@"elevant.

4
31.9 If the Concessionaire does not‘é& t the Grantor’s determination, the
Concessionaire may dispute this j dance with the procedure set out in clause
23 of Schedule 2.

31.10 For the avoidance of do Qto-Sitee permitted on the Land must enter into a
separate concession wi Grantor in terms of which the Co-Sitee may be
required to pay to the Grantor a concession fee and environmental premium
assessed in respect e Co-Sitee’s activity on the Land. This separate concession
must not conta visions that conflict with the Concessionaire’s rights and
obligations in @n to the Land.

3111 The Gran st not authorise the third party to commence work on the Land until
all releyant*fesource consents are issued, an agreement is executed between the
Co naire and third party, and any conditions imposed by the Concessionaire
ha@een met.

32. t about Identification cards?

the Grantor in Item 16 of Schedule 1, obtain Concessionaire Identification cards

X Before commencing the Concession Activity the Concessionaire must, if required by
@ from the Grantor. The Grantor is to supply such cards to the Concessionaire on a
cost recovery basis.

32.2  The Concessionaire and any person acting under the authority of the Concession
must carry and display a Concession Identification card when carrying out the
Concession Activity.

32.3 The Concessionaire must obtain sufficient cards to ensure all people acting under

the authority of the Concession can carry and display such cards when undertaking
the Concession Activity.
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What about registering the Concession?

The Grantor is not required to do any act or thing to enable this Concession to be
registered and the Concessionaire must not register a caveat in respect of the
Concessionaire's interest under this Concession.

Nevertheless, if the Concessionaire wishes to register this Concession under th
Land Transfer Act 1952, the Grantor must take all such steps as are necessary
enable a certificate of title to issue in respect of the land against which_t
Concession may be registered subject to the Concessionaire being responsill%&
and bearing all costs of and incidental to any survey necessary to enable such iSsue
of title and all costs incurred by the Grantor in enabling such an issue of title'and in
having this Lease re-executed by the parties in a form suitable for re%is\t'

Which clauses survive termination? ®\
Clauses 13 and 25 survive the termination of this Concessi01K®

Are there any Special Conditions? \O
Special conditions are specified in Schedule 3. Q

The Law

N
This Concession is to be governed bys&g@rpreted in accordance with the laws of

New Zealand. :

\‘QQ

3
\\}Q
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10. Appropriate safety measures must be put in place (warning signs, barriers) to protect
the safety of the public that might be in the area.

Revegetation of construction area

11. Consultation with the Grantor will occur prior to establishment works. Vegetation
must be removed from all areas that will be worked, and either replaced or
transplanted to an adjoining area, to the satisfaction of the Grasntor. \

12. Prior to the establishment works and in respect to any vegetation required to @
removed, stored and replanted after establishment works, the Concessionaire
(at the discretion of the Grantor): Q

a. Water this removed vegetation to ensure its survival while stored, «
b. Where there is sufficient plant material and humus to allow s , stripped
material can be split. To supplement re-vegetation works split ial may also

be sourced from other areas in the Rastus Burn Recreation .

13. The Concessionaire must conduct a revegetation/establish rogram (in
consultation with the Grantor) that includes the followik irements:

a. Priority for replanting shall be given to ar@ne to erosion — eg. batters
and steeper trail angles, \)

b. Areas worked where no vegetation e transplant or replant, must be
planted using appropriate nursery ants,

c. The seed of appropriate specig§.sh be broadcast to promote vegetation

growth in the rock walls and hek
d. Plant spacing is to be at a ¢ @

eni transplanted/planted tussocks,
as specified by the independent monitor on

site.
14. The establishment works g in the re-alignment of the road will result in a
short section of the old r e sharp S bend) being no longer being required. The

Concessionaire must ege;ll' add material to cover this and re-establish to tussock and
associated specie e, or restore it to resemble the scree/boulder fields in the
area (which ever @ the easier option to achieve).

15. To mitigate st of long term visual impacts, prior to development commencing
NZSki ?&pply a landscape plan that describes how the neighbouring tussock
and s landscape will be re-created around the new road and car park

nts. The plan must also detail how replanted vegetation will be

ned on an ongoing basis.

é&\ere erosion problems make revegetation unsuccessful (or incomplete by 15t May)

\ the Concessionaire must (at the discretion of the Grantor):

@ Where there has been insufficient replanting by May 1%, any exposed topsoil must be
managed to avoid erosion losses until replanting can be restarted in the following
spring

b. Any vegetation die-back or poor growth areas identified by the Grantor with its
monitoring must be rectified by the Concessionaire as directed by the Grantor within
the timeframe for completion specified by the Grantor.

c. The Grantor will consider the Concessionaires revegetation requirements complete

when vegetation cover is sufficient to prevent significant loss of soil and vegetation
by water and wind erosion.
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OPERATIVE PARTS

TERMS AND CONDITIONS

1.0 DEFINITIONS AND INTERPRETATION c}'
1.1 In this Document, unless the context otherwise requires: ?“

"Activity" has the same meaning as "Activity" in section 2 of the Consewaﬁ@ 1987.
*

“Background” means the matters referred to under the heading ‘Bac@d” on p2 of
this Document.

“Compensation” means the amount specified in item 8 of s¢ ¢'] and required by the
Grantor under Section 17X of the Conservation Act 198 y adverse effects of the
as

Concession Activity on the Crown’s or public’s interest i ement Area.

N

"Concession" means a concession as defined in sec 2 of the Conservation Act 1987.

"Concession Activity" means the use of the
by the Concessionaire and specified in It

or purposes of the Activity carried out
chedule 1.

"Compensation Payment Date" m@he date specified in Item 9 of Schedule 1 on
which the Compensation falls du I payment,

“Co-Site” means the use o sement Area or the Concessionaire’s facilities on the
Easement Area by a third,party for a purpose permitted by the Grantor; and “Co-Sitee”
and “Co-Siting have c@ nding meanings.

"Department" ¢ Department of Conservation established by section 5 of the

Conservation 6 7.

“Directo@neral” means the Director-General of Conservation.

"D t" means this Easement and any subsequent amendments and all schedules,
es, and plans attached to it.

\g’asement” means the Easement in gross granted under this Document by the Grantor to
2 @ the Concessionaire under section 59A of the Reserves Act 1977.

“Easement Area” means the area of the Land specified in Item 2 of Schedule 1.
“Final Expiry Date” means the date specified in Item 6 of Schedule 1.

"Land" means the area more particularly described in Item 1 of Schedule 1.
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“Lease” means the Deed of Lease dated 30 August 1993 and Ski Field Lift Easement
(Rastus Burn Recreation Reserve) dated 9 June 1999.

“Penalty Interest Rate” means the rate specified in Item 10 of Schedule 1.

"Reserve" means a reserve vested in the Grantor under the Reserves Act 1977.

"Term" means the period of time specified in Item 4 of Schedule 1 during whi t@)
Document operates.

"Working Days" means days on which the registered banks are open for ge banking
*

business in Dunedin. \\
1.2 In this Document unless the context otherwise requires: S®

(@  areference to a party is a reference to a party to this D nt and includes that

party's successors in title; s\

(b)  schedules and annexures form part of this Docu?hi and have effect accordingly;

(©)  words appearing in this Document whi l@o appear in Schedule 1 mean and
include the details appearing after the at Schedule;

(d  aprovision of this Document ctformed by two or more persons binds those
persons jointly and severally;

persons (whether co 1& or not), a trust, or an agency of State or of the Crown
(in each case whc'( ot having separate legal personality);

63} words in a si@number include the plural and vice versa;

(g)  words @ng a gender include all other genders;

(h) re ces to a statute or statutory provision, or order or regulation made under it,
i ¢ that statute, provision, or regulation as amended, modified, re-enacted or
aced from time to time whether before or after the date of this Document;

()  areference to a person i c@’es an individual, a body corporate, an association of
r §

& where the Grantor’s consent or approval is expressly required under a provision of
\ this Document, the Concessionaire must seck the consent or approval of the

Grantor for each separate occasion it is required notwithstanding that the Grantor
Q~ has granted consent or approval for a like purpose on a prior occasion.

1.3 Words used in the Background to this Document have the same meaning given to them in
clause 1.1.

2.0 GRANT OF EASEMENT IN GROSS
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2.1  In exercise of the Grantor’s powers under section 59A of the Reserves Act 1977 the
Grantor GRANTS to the Concessionaire an EASEMENT IN GROSS to carry out the
Concession Activity on the Easement Area subject to the terms and conditions contained
in this Document.

3.0 c’)\'

3.1  The Easement is for the Term specified in Item 4 of Schedule 1. ?\
3.2 There is no automatic right of renewal of the Term. Q
’\O

3.3 The Term ends on the Final Expiry Date specified in Item 6 of Schedule

40 SURRENDER OF DOCUMENT \@

4.1  If the Concessionaire wishes to terminate this Document the expiry of the Term
the Concessionaire must give the Grantor 3 months’ notice, ifvwriting.

42  The Grantor must accept the Concessionaire's no \f termination but in doing so may
impose whatever reasonable terms and condi the Grantor considers appropriate,
including the matters referred to in clause %

50 COMPENSATION O

5.1  The Concessionaire must pay th pensation specified in Item 7 of Schedule 1 to the
Grantor on the CompensatioiNFayuient Date referred to in Item 8 of Schedule 1.

5.2 If the Concessionaire &ults in payment of the Compensation for 14 days after a
Compensation Pa ate the Concessionaire is to pay interest on the unpaid

Compensation fro Compensation Payment Date until the date of payment at the
Penalty Interesé@speciﬁed in Ttem 9 of Schedule 1.

6.0 OTH%@ARGES

6.1 tion to the Compensation the Concessionaire must pay the following charges
er Charges") on demand and in the manner directed by the Grantor:

charged, levied or reasonably assessed or which may become payable in relation to

the Easement Area, any structure or facility on the Easement Area, or the
Concession Activity,;

E @ (a) levies, taxes, duties, assessments, charges and other outgoings which may be

(b)  all costs in relation to the supply of water, sewage, drainage and rubbish disposal
which are not otherwise included in any charges or assessments made by any
authority or by the Grantor;
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(c)  all costs incurred by the Grantor in providing an annual building warrant of fitness
to a territorial authority, including costs paid to an independent qualified person
for a rcport establishing or re-establishing compliance with a compliance
schedule. If work is required to a structure or facility of the Grantor’s on the
Easement Area in order to obtain a new building warrant of fitness, the Grantor is
to pay the cost of the work subject to the Concessionaire's obligations under clause,\

10. 0

6.2 If the Concessionaire surrenders this Document with the consent of the Grantor,(the
Concessionaire will continue to be liable for and must pay to the Grantor on d in
respect of its occupation of and activity on the Easement Area all Other C which
may be due for the current payment period i.e. the time between one pa; eriod and
the next even though this period may not expire until after the date of ﬂ%@r

&pply, geothermal

nt Area. The Grantor
supply of any of these
y reason.

6.3  The Concessionaire must pay all charges for electric power,
energy, telephone rental and other utilities supplied to the
will not be liable for any cost incurred in re-establishi
utilities in the event of any of them becoming unavaila

70 CONCESSION ACTIVITY . ®\
N

7.1  The Concessionaire is not to use the Ease qu)a for any purpose under this Document
other than the Concession Activity. s\

7.2  The Concessionaire must, as a conditQ this Document:
(a)  take out and maintai ay all fees for all licences, permits, authorisations,
consents (includin rce consents under the provisions of the Resource
Management Acé 91), and renewals (collectively "the Permissions") as may be

necessary fo per conduct of the Concession Activity;

(b) notdo l@fer to be done any act whereby these Permissions may be forfeited or
ed or 1.

suspe efused.
7.3  Theri d powers conferred on the Concessionaire by the provisions set out in Item 3
of e 1 are subject to the terms and conditions of this Document. In the event of a

between the provisions of Item 3 and the terms and conditions of this Document,
atter is to prevail.

@\ COMPLIANCE
Z 8.1  The Concessionaire will, in relation to the Land, comply where relevant:
(@  with the provisions of any conservation management strategy or conservation
management plan as required by Part IIA of the Reserves Act 1997 together with
any amendment or review of any strategy or plan whether approved before, on, or

after the date on which this Document takes effect; and
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(b)  with the Reserves Act 1977 and any other statute, ordinance, regulation, bylaw, or
other enactment (collectively the “Legislation”) affecting or relating to the
Easement Area or affecting or relating to the Concession Activity.

82  The Concessionaire must comply with all conditions imposed by the Grantor in granting
this Document whether expressed or implied.

83 (a) A breach or contravention by the Concessionaire of a relevant conservs’

management strategy or conservation management plan, will be deemed to be a
breach of this Document.

(b) A breach or contravention by the Concessionaire of any Legisla § ecting or
relating to the Easement Area or affecting or relating to the C sion Activity
will be deemed to be a breach of this Document.

8.4  If the Legislation requires the Grantor to spend an amount gn &tures facilities or land
alterations on the Easement Area which the Grantor consi easonable, the Grantor
may determine this Easement and any dispute as hether or not the amount is
unreasonable is to be determined in accordance v“\lt; se 27. The Grantor will not
terminate the Easement while a dispute is being,re%

O
9.0 STRUCTURES, FACILITIES AND ‘@5 ALTERATIONS

9.1  The Concessionaire must not erect ong on to the Easement Area any structure, install
any facility or alter the Easeme@rea in any way without the prior written consent of

the Grantor. ®

9.2 In giving approval under‘glause 9.1 the Grantor may, in the Grantor’s sole and absolute
discretion, impose asonable terms and conditions, including a review of the
Concession Fee, Grantor considers appropriate under this clause; and may also
decline the grant, of such approval after consideration of the relevant conservation and

environmen es.
93  The sionaire must pay to the Grantor all reasonable costs associated with
applications for approval under this clause determined at the standard rates then applying

epartment for cost recovery of staff time and expenses.

@he Concessionaire must, upon request by the Grantor, submit written engineering or
2 @ building plans and details to the Grantor for approval before :

(a)  erecting or altering any structure on the Easement Area;
(b)  bringing any structure on to the Easement Area;

(c)  installing any facilities on the Easement Area; or

Remarks-doc-29125



-8-
(d) altering the Easement Area in any way.

9.5  The Concessionaire must not commence any work on the Easement Area until the
Grantor has given its written approval.

9.6 When undertaking any work under this clause the Concessionaire must comply with all
statutory requirements including obtaining building consents and code complianca,\'
certificates under the Building Act 1991. 0

9.7  The Concessionaire is to keep and maintain its structures and facilities on, or alterations

to, the Easement Area in good repair. Q
’\O

10.0 INSURANCE OF STRUCTURES, FACILTIES AND LAND ALTRé.»IONS

10.1  The Concessionaire must insure and keep insured with an insuregi roved by the Grantor
all structures, facilities and land alterations on the Easement in the joint names of
the Grantor and Concessionaire for their respective inte their full replacement
value against loss or damage caused by fire, earthqu:sllgtn consequent on earthquake,

avalanche, flood, volcanic activity; and includingﬁllc;l ity insurance for the cost of
demolition, removal of debris and clearance of me@. ent Area.

10.2  The Concessionaire must provide the Gr a copy certificate of currency for the
policy or policies of insurance before co ing the Concession Activity and on each

renewal of the policy.

11.0.  CONCESSIONAIRE’S F@&\ OBLIGATIONS

11.1  The Concessionaire mu?ﬂthe Concessionaire’s expense:

(a) take all st essary to control any pest, insect or rodent infestation occurring
i nating from the Easement Area or any structure or facility on the
a@v

ea, and if required by the Grantor, engage a pest exterminator
(b) &nply strictly with the provisions of the Biosecurity Act 1993;

ed by the Grantor;

comply with all requirements of any competent authority regarding sanitation and
@\ with all relevant bylaws and fire safety requirements;

Q~ (d)  atall times display a copy of the relevant current building warrant of fitness under
the Building Act 1991 showing the location of the compliance schedule in a place
in each building (as defined in that Act) on the Easement Area to which users of

the building have ready access;
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()  keep and maintain all building systems and any structure on the Easement Area
and belonging to the Concessionaire in accordance with the requirements of any
compliance schedule;

§3) retain and make available to any territorial authority and any other person with a
right to inspect any structures on the Easement Area under the Building Act 1991
a copy of the compliance schedule together with the written reports relating to,\
compliance with the compliance schedule over the previous two year period. c)

1200 PROTECTION OF THE ENVIRONMENT Q
*
12.1  Except as approved in writing by the Grantor the Concessionaire will no er by act
or omission:

(a) interfere with, remove, damage, or endanger the natural @Qs, animals, plants,
or historic resources on the Easement Area; or O

(b)  bring any plants, animals, or firearms on to the B@m Area; or

(c¢)  deposit on the Easement Area debris, ‘ruv& or other dangerous or unsightly
matter, or contaminate any water body t} asement Area; or

A

the public or create a nuisance

(d)  pile or store materials in any i las\\hc Easement Area where it may obstruct

(e)  conduct any noxious, noi@e, dangerous or offensive activity on the Easement

Area. ®

12.2 The Concessionaire will Keep the Easement Area in a clean and tidy condition and free of
weeds and all organ specified as pests in a relevant pest management strategy.

12.3  The Concessionajrés will keep all structures, facilities and land alterations and their
surroundings in ' clean and tidy condition. If reasonably required by the Grantor the
Concessiohaire will paint all structures and facilities in colours specified in writing by the
Grant ith paints of a type approved in writing by the Grantor.

12.4 ing the Term, the Concessionaire removes a structure or facility from the Easement
the Concessionaire will, unless the Grantor indicates otherwise in writing, repair and
ake good at its own expense all damage which may have been done by the removal and
will leave the Easement Area in a clean and tidy condition.
<&

Should the Concessionaire fail to repair and restore the damage within 6 months of the
removal of a structure or facility or such further time as the Grantor may approve in
writing, the Grantor may undertake whatever works and operations are necessary to effect
the same and may recover from the Concessionaire any costs and expenses incurred in
doing it as a debt due by the Concessionaire to the Grantor.
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12.6  The Concessionaire must:

(a)  take all reasonable precautions to ensure no fire hazards arise from its carrying out
of the Concession Activity or from any act or neglect of its employees,
contractors, invitees or agents;

(b)  not light or permit to be lit any fire on the Easement Area. 6)\

(¢)  not store or permit to be stored fuels or other combustible materials on{the
Easement Area without the written permission of the Grantor. In event
storage of fuels and combustible materials must be in acco ith the
provisions of the Hazardous Substances and New Organisms Act 1996,

(@  comply with the Grantor’s requirements for fire warning and.§afety equipment and
for fire fighting equipment to be kept on the Easement Ar{ I times.

12.7 The Concessionaire must ensure that its employees, client anitees do not carry out
any acts prohibited under clause 12. \

12.8  The Concessionaire must immediately report to ssor any act in contravention of
clause 12 and wherever possible the names an ses of any person carrying out such
acts; and must provide the Lessor with % the circumstances surrounding such

incidents. s\

13.0 ADVERTISING @

13.1 The Concessionaire must n3®t or display any signs or advertising on the Easement
Area without the prior written approval of the Grantor. At the expiry or termination of
this Concession th ssionaire must remove all signs and advertising material and
make good any d aused by the removal.

13.2  If required labhe Grantor, the Concessionaire must ensure that all its signs and
advertisi aterial specify that it is carrying out the Concession Activity under a
Concegsion-granted by the Grantor on land administered by the Department.

o

14@LOYMENT OF STAFF

@ The Concessionaire must ensure that the Concession Activity is conducted at all times by
Q~ a person or persons suitably trained and qualified to carry out the Concession Activity.

14.2 The Concessionaire must provide the Grantor with evidence of the competency and
qualifications of its employees if the Grantor so requests.

14.3  The Concessionaire must comply with all statutes relating to employment of staff.
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150 HEALTH AND SAFETY

15.1 The Concessionaire is to carry out the Concession Activity on the Easement Area in a
safe and reliable manner and must comply with:

(a)  the Health and Safety in Employment Act 1992 and its regulations; and

(b)  all other statutes, regulations and bylaws and all notices and requisitions ?S)

competent authority relating to the conduct of the Concession Activity.

152 The Concessionaire must notify the Grantor of any natural events or acti on the
Easement Area or the surrounding area which may endanger the&' ic or the
environment.

15.3  The Concessionaire must : \@

(a)  take all reasonable steps to protect the safety Qpersons present on the
Easement Area and must, where necessary, ere\o ctive signposts warning the
public of any dangers they may encounter\as a“result of the Concessionaire’s

operations; . @.

(b)  take all reasonable steps to elimiz?\&’dangers to the public and must clearly
d

of which the Concessionaire is aware.

and permanently mark any that r
15.4 Before commencing the Concession Qity the Concessionaire must, if required by the
Grantor, prepare a safety plan an@e it audited by a suitably qualified person approved
by the Grantor. ®

15.5 The Concessionaire mt@‘et commence the Concession Activity until:
(a) the perso inted to audit the safety plan has certified the safety plan is

suitable Concession Activity; and

(b)) t oncessionaire supplies the Grantor with a copy of the safety plan certified
clause 15.5(a).

15.6 % of the certified safety plan by the Grantor is not in any way to limit the
al ations of the Concessionaire under clause 15 and is not to be construed as implying
\ y responsibility or liability on the part of the Grantor.

216.0 TEMPORARY SUSPENSION

16.1  The Grantor may temporarily suspend this Document if, in the opinion of the Grantor,
there is a temporary risk to public safety or the safety of the Department's staff or the
safety of other Concessionaires whether from arising from natural events such as
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earthquake, land slip, volcanic activity, or flood or whether arising in any other way
including the activities of the Concessionaire, its employees, clients or invitees.

16.2 1If, in the opinion of the Grantor, the activities of the Concessionaire, its employees,
clients or invitees are having or may have an adverse effect on the environment and the
Grantor is of the opinion that the effect can be avoided, remedied or mitigated to an
extent satisfactory to the Grantor, the Grantor may suspend this Concession until thes\'
Concessionaire remedies, avoids or mitigates the adverse impact to the satisfaction of ttﬁ)

Grantor. ?\

16.3 The Grantor may suspend this Concession while it investigates any of the circ@ances
contemplated in clauses 16.1 and 16.2 and also while it investigates any pot@a breach
or possible offence by the Concessionaire whether or not related to ?\ oncession
Activity under the Conservation Act 1987 or any of the Acts ment in the First
Schedule of that Act of which it has become aware.

16.4 The word “investigates” in clause 16.3 includes the layin @rges and awaiting the
decision of the Court. Qg\
Con

16.5 During any period of temporary suspension ﬂ\s cession Fee payable by the
Concessionaire is to abate in fair proportion to,ﬂ@ of use by the Concessionaire of
the Easement Area. C)\

Concessionaire by reason of the sus of the Concession under clause 16 including
loss of profits. @

17.0  ASSIGNMENT K\?

17.1 The Concessionair @t to transfer, assign, mortgage or otherwise dispose of the
Concessionaire's i %& under this Document or any part of it without the prior written
consent of the Grantor. The Grantor may in its discretion decline any application for
consent undc@ clause, such consent not to be unreasonably withheld.

 J
16.6 The Grantor is not to be liable to E?fs&ssionaire for any loss sustained by the

app. pplications for consent under this clause unless the Grantor, in its discretion,

% otherwise.

17. z& the Grantor gives consent under this clause the Concessionaire is to remain liable to
2 observe and perform the terms and conditions of this Document throughout the Term and

17.2 Sec% , 178, 17T, 17U, 17W, 17X, 17ZB and 17ZC of the Conservation Act 1987

is to procure from the transferee, or assignee a covenant to be bound by the terms and
conditions of this Document.

174 The Concessionaire must pay the costs reasonably incurred by the Grantor incidental to
any application for consent, whether or not such consent is granted.
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17.5 Any change in the shareholding of the Concessionaire altering the effective control of the

Concessionaire will be deemed to be an assignment and will require the consent of the
Grantor.

18.0 CO-SITING

18.1 (a) The Concessionaire will not allow Co-Siting on the Easement Area. 6)\
182 The Concessionaire must, if required by the Grantor, allow Co-Siting on the EaseEent
Area except where the Concessionaire demonstrates to the reasonable satisfac f the
Grantor that such Co-Siting by the third party would: ‘\O
(a) detrimentally interfere physically or technically with the use b &ncessionaire
of the Easement Area; or &
(b)  materially prejudice any resource consents obtai \he Concessionaire or
cause more onerous conditions to be imposed on it elevant authority.

18.3  The Grantor will be entitled to require the Conccs@b to obtain a report prepared by
an independent consultant acceptable to the Grant firming the presence of either of
the matters referred to in clause 18.3. The C}\ the report is to be borne by the

A

Concessionaire. s\\

18.4  For the avoidance of doubt a Co-Sitef petmitted on the Easement Area must enter into a
separate agreement with the Grantor theterms of which the Co-Sitee will be required to
pay a fee to the Grantor to con an Activity on the Easement Area. This separate
agreement must not contairs&smns which conflict with the Concessionaire’s rights
and obligations in relation to asement Area.

19.0 TERMINATIO 6

19.1 The Grantor@y terminate this Concession by 7 days notice in writing to the
Concessionaire if:

(a) 6%8 Concession Fee or any other money payable to the Grantor under this
@ ocument is in arrears and unpaid for 30 days after any of the days appointed for
payment whether it has been lawfully demanded or not; or

Q\ b)) ) the Concessionaire breaches any terms of this Document; and
2 (i)  the Grantor has notified the Concessionaire in writing of the breach; and

(iif)  the Concessionaire does not rectify the breach within 7 days of receiving
notification; or
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(c)  the Concessionaire ceases to conduct the Concession Activity or, in the reasonable
opinion of the Grantor, the services provided by the Concessionaire are manifestly
inadequate; or

(d) the Concessionaire is convicted of an offence, whether or not related to the
Concession Activity, under the Conservation Act 1987 or any of the Acts listed in
the First Schedule to that Act; or the Health and Safety in Employment Act 1982\
or the Building Act 1991; or the Resource Management Act 1991; or tlf)

Biosecurity Act 1993; or ?\

(e)  the Concessionaire is dissolved; or enters into any composition with or agsisnment

for the benefit of its creditors; or is adjudged bankrupt; or being a ¢co hpary, has a
receiver appointed; or is put into liquidation; or is placed \c statutory
management; or has a petition for winding up presented agains is otherwise
unable to pay its debts as they fall due; or the Concessionai s to function or
operate; or K

) there is, in the opinion of the Grantor, a perman to public safety or the
environment whether arising from the conduct ¢ ‘Concession Activity or from

any other way, whether or not from any,b f the terms of this Document on
the part of the Concessionaire. C)\

A

natural causes such as earthquake, land slip,Solc ¢ activity, flood, or arising in

are to cease absolutely; but the Concgssiondire is not to be released from any liability to
pay the Concession Fee or other moni€s-dp to the date of termination or for any breach of
any term up to the date of termin@.

19.2  If the Grantor terminates the Concessi\lhis clause all rights of the Concessionaire

19.3 The Grantor may exerci es&'ight under this clause to terminate the Concession
notwithstanding any priog waiver or failure to take action by the Grantor or any
indulgence granted a &rantor for any matter or default.

19.4  Immediately tetmination, the Concessionaire must execute a surrender of this
Document if the Grantor so requires it.
20.0 G%&R MAY REMEDY CONCESSIONAIRE’S DEFAULT

20.1 & Grantor may elect to remedy at any time without notice any default by the
oncessionaire under this Concession.

QQO.Z The Concessionaire must pay to the Grantor forthwith on demand all reasonable costs and
expenses incurred by the Grantor, including legal costs and expenses as between solicitor
and client, in remedying such default.

21.0  GRANTOR’S DIRECTIONS
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21.1 The Concessionaire must comply with all reasonable notices and directions of the Grantor
concerning the activities conducted by the Concessionaire on the Easement Area or the
conduct of any person on the Easement Area under the authority of this Document.

22.0 POWERS, RIGHTS AND AUTHORITIES

required to be given by the Grantor may be exercised and given by the Director-G

22.1 All powers, rights and authorities of the Grantor under this Document and any noti \
or any officer, employee, or agent of the Director-General.

23.0 INDEMNITIES AND INSURANCE \O

23.1 The Concessionaire will indemnify and keep indemnified the Gra @:nst all claims
made by any person in respect of any injury, loss, or damage, g fire, caused or
suffered as a result of or arising out of any acts or omissi néhe Concessionaire, its
employees, agents, contractors, clients or invitees or othe aused as a consequence
of its occupation of the Easement Area or as a resul it conduct of the Concession
Activity on the Easement Area. \

23.2  This indemnity is to continue after the explry m determination of this Document in
ng before its expiry or determination.

respect of those acts or omissions occum.g%
23.3  Without prejudice to or in any i iting its liability under clause 23.1 the
cp

Concessionaire must take out and ke orce during the Term:

(a)  a policy of public l?&‘ insurance against liability for loss, damage or injury
from any one single ent or event arising out of the Concessionaire’s use of
the Easement or its conduct of the Concession Activity on the Easement
Area and co

(1) @l indemnity for a sum not less than the amount specified in Item 10
éﬁchcdule 1; and

Forest and Rural Fires Act 1977 extension for a sum not less than the
amount specified in Item 11 of Schedule 1; and

& statutory liability for the matters and amount specified in Item 12 of Schedule 1;

o~

Q~ such other policy or policies of insurance against any other liability and for such
other sums which the Lessor specifies in Item 13 of Schedule 1,including those
matters specified in clause 10.

23.4  With respect to clause 23.3 the Concessionaire must provide copy certificates of currency
for the policies of insurance before commencing the Concession Activity and on each

renewal of them.
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23.,5 (a) The Grantor will not be liable and does not accept any responsibility for damage
to or interference with the Concession Activity or to the structures or facilities on
the Easement Area or any other indirect or consequential damage due to any
natural disaster, vandalism, sabotage, fire or exposure to the elements except
where, subject to the clause 23.5(b), such damage or interference is caused by any
wilful act or omission of the Grantor, its employees, agents or contractors;

extent of its liability is limited to $1,000,000 in respect of the Concessionaire’

(b)  Where the Grantor is found to be liable due to a wilful act or omission, th&&
s
structures and facilities. Q

*
23.6 Notwithstanding anything else in clause 23 the Grantor is not liable fob@y indirect or
consequential loss howsoever caused. @.

2400  ENVIRONMENTAL MONITORING AND LAND RE@TATION

24.1 The Concessionaire must, during the Term, if the @equests in writing, design in
consultation with the Grantor and undertake a pro to monitor and report on the
environmental effects of the Concessionaire’s uge activities on the Easement Area.

242  If the Grantor does not make a request u
the Term, pay to the Grantor the annua
in Item 14 of Schedule 1 to enable
monitor the environmental effects o
Easement Area.

%‘:‘se 24.1 the Concessionaire must, during
ef) ental monitoring contribution specified
@ antor to design and undertake a programme to

th¢ Concessionaire’s use of and activities on the

i s@by the Grantor and set out in Schedule 2, at the expiry,
of this Document, the Concessionaire must reinstate the
dition at the commencement of the Term and replant the
igenous vegetation of a similar abundance and diversity as at the
e Term.

24.3  Subject to any conditions
surrender or terminati
Easement Area to
Easement Area wi

commenceme6

25.0 EXP EASEMENT

25.1 va%xpiry of the Term, the future use of, or any operation on, the Easement Area is not
a orised by the Grantor, the Concessionaire accepts that the Grantor will have no
ability whatsoever for any costs incurred by the Concessionaire as a result of the expiry

@ of this Document.
2 25.2  Subject to any conditions set out in Schedule 2, at the expiry, surrender or termination of
the Term the Concessionaire must remove all the Concessionaire’s structures and
facilities on the Site unless the Grantor approves otherwise in writing.

25.3  If the Concessionaire does not remove the structures and facilities as required by clause
25.2, or as otherwise approved by the Grantor, the structures or facilities remaining on the

Remarks-doc-29125



-17 -

Easement Area at the expiry, surrender or termination of this Document, will be deemed
to be fixtures and property in them will vest absolutely in the Grantor.

254 In that case the Grantor will not be liable to pay compensation to the Concessionaire for
the structures and facilities and may, at its option, remove or destroy or otherwise dispose
of them, and recover the costs and expenses of their removal or destruction from the
Concessionaire as a debt due to the Grantor. 6)\

26.0 FORCE MAJEURE E

26.1 Neither party will be liable to the other party for any delay in performance allure to
perform, its obligations (other than a payment of money) under this Doc as a result
of any cause beyond its reasonable control.

26.2 1If the delay or failure continues for at least 28 days either @ll be entitled to
terminate this Document by notice in writing. s\

27.0 DISPUTE RESOLUTION AND ARBITRATIO\\

L

27.1 If a dispute arises between the parties in @:)n with this Document including
without limitation the mterprelatlon validi reach or termination of any of its
provisions, the parties will, without pre; 0 any other rights or entitlements they may
have under this Document or otherwimpt to resolve the dispute by agreement using
informal dispute resolution techniques $tuth as negotiation, mediation, independent expert
appraisal or any other alternative ute resolution technique. The rules governing any
such technique adopted are @reed between the parties.

27.2  If the dispute is not ¢ of resolution by agreement within 14 days of written notice
by one party to the or such further period as the parties may agree to in writing)
either party ma the dispute to the Disputes Tribunal, where relevant, or to

arbitration whi itration is to be carried out in accordance with the provisions of the

W.

Arbitration A
27.3 Al @bn proceedings are to take place in New Zealand and to be governed by New

27 4@? parties do not agree on an arbitrator within 10 working days of a party giving

tten notice of the requirement to appoint an arbitrator the President of the New

Zealand Law Society is to appoint the arbitrator. In either case the arbitrator must not be

Q‘ a person who has participated in an informal dispute resolution procedure in respect of the
dispute.

27.5 The arbitrator must include in the arbitration award reasons for the determination.
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28.0 NOTICES

28.1  Any notice to be given under this Document by one party to the other is to be in writing
and made by personal delivery, by pre-paid post or by facsimile addressed to the receiving\
party at the address or facsimile number set out in Item 15 of Schedule 1.

28.2 A notice given in accordance with clause 28.1 will be deemed to have been received: E
(a)  inthe case of personal delivery, on the date of delivery; ‘\O

(b)  inthe case of a letter, on the third working day after posting; %

\
O
29.0 COSTS \Qs\

29.1 The Concessionaire must pay the Grantor’s legal @s\and expenses of and incidental to
preparing and executing this Document or any on or variation of this Document.

29.2  The Concessionaire must pay in full @mtely on demand all costs and fees (including

but not limited to solicitors’ costs and"the fees of debt collecting agencies engaged by
the Grantor) arising out of and a§sO¢iated with steps taken by the Grantor:

(c) in the case of facsimile, on the date of dispatch.

(a) to enforce or attemp enforce the Grantor’s rights and powers under this
Document if th%cessionaire is in breach or default;

(b)  torecover ding money owed to the Grantor.

O

30.0 RELAT HIP OF PARTIES

30. &xpressed or implied in this Document shall be construed as:

constituting the parties as partners or joint venturers;

@ (b)  conferring on the Concessionaire any right of exclusive occupation or use of the
Q‘ Easement Area;

(c)  preventing the Lessor from granting similar concessions to other persons;
(d)  derogating from the rights of the Grantor and the public to have access across the

Easement Area.
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31.0 OFFENCES

31.1 Where any breach of this Concession by the Concessionaire also constitutes an offence
under the Conservation Act 1987 or any of the Acts listed in the First Schedule to that\
Act:

(a) no waiver or failure to act by the Grantor under this Document is to preclu&

Grantor from prosecuting the Concessionaire; and
*

(b) no failure by the Grantor to prosecute the Concessionaire is Qreclude the
Grantor from exercising its remedies under this Document; and

(c) any action of the Grantor in prosecuting the Concessiona@)t to preclude the
Grantor from exercising its remedies under this Doc

N\
32.0 SEVERABILITY \\

32.1  Any illegality, or invalidity or unenforceabili
to affect the legality, validity or enforceatl'\

y provision in this Document is not
y other provisions.

33.0 ENTIRE UNDERSTANDING :

33.1 Except as provided by legis@this Document and any written variation agreed by the
parties contain the entire ynderstanding between the parties with reference to the subject
matter of this Docum d there is no other agreement, representation or warranty
whether it is expres@mplied which in any way extends, defines or otherwise relates
to the provisions Document.

34.0 VARIATéoNb

34.1 The p ns of section 17ZC of the Conservation Act 1987 apply to all variations
SO the Concessionaire and to any application for an extension to the Term.

34.2 Q rovided by section 17ZC(3) of the Conservation Act 1987, the Grantor may vary any
@ f the conditions of this Document if the variation is necessary:
Q‘ a

(a)  to deal with significant adverse effects of the Activity that are not reasonably
foreseeable at the time this Easement is granted; or

(b)  because the information made available to the Grantor by the Concessionaire for
the purposes of the Concessionaire’s application contained inaccuracies which
materially influenced the decision to grant the easement and the effects of the
Activity permitted by this Document require more appropriate conditions
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SCHEDULE 1

Land: That part of the Rastus Burn Recreation Reserve shown outlined in blue on the
plan attached. (see definition of Land in clause 1.1)

Easement Area: The same as "Land’ above
(see definition of Easement Area in clause\ 1Y

Concession Activity: to be used for snowmaking pipes, cabling and hydrants
(see definition of Concession Activity imclause 1.1.)

Term: To run with the term of the lease (see clause 3.1)
Renewal: not applicable (see clause 3.2)
Final Expiry Date: As per lease (see clause 3.3)
Compensation: one peppercorn (if demanded) (see clause 5.1)

Compensation Payment Date: on or before theydate specified on the invoice generated

by the Grantor (see clause 5.1)

Penalty Interest Rate: (see clause 5.2)

Double the Grantor’s bank’s currenthighest 90 day bank bill buy rate

Public Liability General Indemnity Cover: (see clause 23.3)
for $500,000

Public Liability Fofest & Rural Fire Act Extension: (see clause 23.3)
for $500,00

StatutorysLiability (see clause 23.3)
for $30,000

Oth€rTypes of Insurance: (see clauses 10 & 23.3)
for $ not applicable

Amounts Insured for Other Types of Insurances: (see clauses 10 & 23.3)
for $ not applicable

Environmental Monitoring Contribution: not applicable (see clause 24.2)
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SCHEDULE 2

Special Conditions \
O

1. The concessionaire must consult with the Area Manager in Wakatipu prior to the ?N
commencement of works to arrange site inspections, monitoring of the works,
rehabilitation of the site, site safety and any other appropriate requirements. Q

*

2. The concessionaire must be rehabilitate all land affected by the works a s{&\asement

under the supervision of John Baker of Home Creek Nursery. ‘}b

3. The concessionaire must not impede public access into the rese adjoining
conservation areas. s\
4. The concessionaire must prepare a site safety plan whichwill include measures to be

in the public car parks informing the public of

implemented on the site with respect to public safe%\&d appropriate signage to be placed

\J

5. The concessionaire must indemnify the ﬁg&e Director General of Conservation,
the Department of Conservation’s em d Her Majesty the Queen against all and
any action, claim, injury, damage, or hich may arise as a result of the granting of
this work. @

6. The concessionaire must co with all of the conditions in the Deed of Lease dated 30
August 1993 and Ski Fiek%;ift Easement (Rastus Burn Recreation Reserve) dated 9 June
1999 with respect t; osed works.

staff time inv with site inspections/monitoring.

D

7. The concessiwust fully reimburse the Grantor for all Department of Conservation

\©

Qg)
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THIS DOCUMENT is made this  day of 2006

L
PARTIES: C)
?\

1. MINISTER OF CONSERVATION, ("the Grantor") Q
’\O

2. SOUTHERN ALPINE RECREATION LIMITED ("the Concession

N\
BACKGROUND s\o

A. The Reserve described in Item 1 of Schedule 1 as th@xs vested in the Grantor.
i

ises ‘the Grantor, in accordance with Part

ession in respect of a Reserve vested in

rown but controlled and managed by an

29, 30, 35 and 36 of the Reserves Act 1977;

B. Section 59A of the Reserves Act 1977 autho
I1IB of the Conservation Act 1987, to
the Crown including a reserve veste
administering body under any of sect

C. The Concessionaire wishes to c@out the Concession Activity on the Easement Area
subject to the terms and co of this Document.

D. The Grantor has agree rant the Concessionaire an Easement in gross over that part of
the Land spemﬁed asement Area in Item 2 of Schedule 1.

E. The Grantor i ﬁ%ed that the requirements of Part Il B of the Conservation Act 1987

have beexz

2

o
2
&
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OPERATIVE PARTS

TERMS AND CONDITIONS

1.0 DEFINITIONS AND INTERPRETATION c}v
1.1  In this Document, unless the context otherwise requires: ;

"Activity" has the same meaning as "Activity" in section 2 of the Conservatno@& 987.

“Background” means the matters referred to under the heading ‘Bac d” on p2 of
this Document.

“Compensation” means the amount specified in item 8 of i@ | and required by the
Grantor under Section 17X of the Conservation Act 1987 y adverse effects of the
Concession Activity on the Crown’s or public’s interesty Easement Area.

"Concession" means a concession as defined in se@ﬂ of the Conservation Act 1987.

"Concession Activity" means the use of ’L& for purposes of the Activity carried out
by the Concessionaire and specified in Schedule 1.

"Compensation Payment Date" meari§ the date specified in Item 9 of Schedule 1 on
which the Compensation falls payment.

“Co-Site” means the use ?&c Easement Area or the Concessionaire’s facilities on the
Easement Area by a thi for a purpose permitted by the Grantor; and “Co-Sitee”
and “Co-Siting hav sponding meanings.

"Department"&s the Department of Conservation established by section 5 of the
1987.

ConservaS
“Dlre@- eneral” means the Director-General of Conservation.

ument" means this Easement and any subsequent amendments and all schedules,

\®1§exures and plans attached to it.

Easement” means the Easement in gross granted under this Document by the Grantor to
the Concessionaire under section 59A of the Reserves Act 1977.

“Easement Area” means the arca of the Land specified in Item 2 of Schedule 1.
“Final Expiry Date” means the date specified in Item 6 of Schedule 1.

"Land" means the area more particularly described in Item 1 of Schedule 1.
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“Penalty Interest Rate” means the rate specified in Item 10 of Schedule 1.
"Reserve" means a reserve vested in the Grantor under the Reserves Act 1977.

"Term" means the period of time specified in Item 4 of Schedule 1 during which this
Document operates.

"Working Days" means days on which the registered banks are open for general bahki
business in Dunedin.

1.2 In this Document unless the context otherwise requires: ‘\OQ

(@) a reference to a party is a reference to a party to this Documen includes that
party's successors in title;

(b) schedules and annexures form part of this Documen a@/e effect accordingly;

(c) words appearing in this Document which als&&« in Schedule 1 mean and
include the details appearing after them in that Schedule;

L
(d)  aprovision of this Document to be Rer@(&by two or more persons binds those
persons jointly and severally; s\\

(e) a reference to a person inclu individual, a body corporate, an association of
persons (whether corporate or , a trust, or an agency of State or of the Crown
(in each case whether or nl ving separate legal personality);

(f) words in a singul(lslﬁ include the plural and vice versa;

(g)  words impo@gender include all other genders;

(h)  referenegs\to a statute or statutory provision, or order or regulation made under it,
inclu at statute, provision, or regulation as amended, modified, re-enacted or
I ed from time to time whether before or after the date of this Document;

(1) %ere the Grantor’s consent or approval is expressly required under a provision of

% this Document, the Concessionaire must seek the consent or approval of the

@ Grantor for each separate occasion it is required notwithstanding that the Grantor
Q\ has granted consent or approval for a like purpose on a prior occasion.

Q‘(’.3 Words used in the Background to this Document have the same meaning given to them in
clause 1.1.
2.0 GRANT OF EASEMENT IN GROSS

2.1  In exercise of the Grantor’s powers under section 59A of the Reserves Act 1977 the
Grantor GRANTS to the Concessionairc an EASEMENT IN GROSS to carry out the
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Concession Activity on the Easement Area subject to the terms and conditions contained
in this Document.

3.0 TERM
3.1  The Easement is for the Term specified in Item 4 of Schedule 1. \
3.2 There is no automatic right of renewal of the Term. ?g)

3.3 The Term ends on the Final Expiry Date specified in Item 6 of Schedule 1. Q

4.0 SURRENDER OF DOCUMENT

4.1  If the Concessionaire wishes to terminate this Document befor @puy of the Term
the Concessionaire must give the Grantor 3 months’ notice i &

4.2 The Grantor must accept the Concessionaire's notice @natlon but in doing so may
impose whatever reasonable terms and condition\th tor considers appropriate,
including the matters referred to in clause 6.2 @.

5.0 COMPENSATION

5.1  The Concessionaire must pay the C010n specified in Item 7 of Schedule 1 to the
Grantor on the Compensation Payment'Pdte referred to in Item 8 of Schedule 1.

5.2 If the Concessionaire defag& payment of the Compensation for 14 days after a
Compensation Payment e Concessionaire is to pay interest on the unpaid
Compensation from th mpensation Payment Date until the date of payment at the
Penalty Interest Rat@icd in Ttem 9 of Schedule 1.

6.0 OTHER cm@st

6.1 In addition“to the Compensation the Concessionaire must pay the following charges
arges") on demand and in the manner directed by the Grantor:

& levies, taxes, duties, assessments, charges and other outgoings which may be
\ charged, levied or reasonably assessed or which may become payable in relation to

@ the Easement Area, any structure or facility on the Easement Area, or the
Q~ Concession Activity;

(b) all costs in relation to the supply of water, sewage, drainage and rubbish disposal
which are not otherwise included in any charges or assessments made by any

authority or by the Grantor;

(c) all costs incurred by the Grantor in providing an annual building warrant of fitness
to a territorial authority, including costs paid to an independent qualified person
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for a report establishing or re-establishing compliance with a compliance
schedule. If work is required to a structure or facility of the Grantor’s on the
Easement Area in order to obtain a new building warrant of fitness, the Grantor is
to pay the cost of the work subject to the Concessionaire's obligations under clause
10.

6.2 If the Concessionaire surrenders this Document with the consent of the Grantor, \
Concessionaire will continue to be liable for and must pay to the Grantor on dem
respect of its occupation of and activity on the Easement Area all Other Charges which
may be due for the current payment period i.e. the time between one payment d and
the next even though this period may not expire until after the date of surram@

6.3  The Concessionaire must pay all charges for electric power, water y, geothermal
energy, telephone rental and other utilities supplied to the Easemgait Y¥ea. The Grantor
will not be liable for any cost incurred in re-establishing th y of any of these

utilities in the event of any of them becoming unavailable fgr\ ason.
7.0 CONCESSION ACTIVITY \Q

7.1  The Concessionaire is not to use the Easement Ar@ any purpose under this Document
other than the Concession Activity.

O
7.2 The Concessionaire must, as a conditiot @Document:

(a)  take out and maintain and pay=dll fees for all licences, permits, authorisations,
consents (including rcso@ consents under the provisions of the Resource
renewals (collectively "the Permissions") as may be

Management Act IQ@
necessary for the proper.conduct of the Concession Activity;

(b)  not do orsu be done any act whereby these Permissions may be forfeited or
suspende sed.
7.3  Therigh wers conferred on the Concessionaire by the provisions set out in Item 3

of Sche 1 are subject to the terms and conditions of this Document. In the event of a
' een the provisions of Item 3 and the terms and conditions of this Document,

8.0 &MPLIAN CE
AN

2 @ The Concessionaire will, in relation to the Land, comply where relevant:

(a) with the provisions of any conservation management stratcgy or conservation
management plan as required by Part IIA of the Reserves Act 1997 together with
any amendment or review of any strategy or plan whether approved before, on, or
after the date on which this Document takes effect; and
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(b)  with the Reserves Act 1977 and any other statute, ordinance, regulation, bylaw, or
other enactment (collectively the “Legislation”) affecting or relating to the
Easement Area or affecting or relating to the Concession Activity.

8.2  The Concessionaire must comply with all conditions imposed by the Grantor in granting
this Document whether expressed or implied. \
83 (a) A breach or contravention by the Concessionaire of a relevant conservati g)
management strategy or conservation management plan, will be deemed to Q a
breach of this Document. Q
*
(b) A breach or contravention by the Concessionaire of any Legislati ecting or
relating to the Easement Area or affecting or relating to the C on Activity
will be deemed to be a breach of this Document. @

alterations on the Easement Area which the Grantor consi easonable, the Grantor
may determine this Easement and any dispute as er or not the amount is
unreasonable is to be determined in accordance v@me 27. The Grantor will not
terminate the Easement while a dispute is being IC%. .

8.4  If the Legislation requires the Grantor to spend an amount % Qﬁwres, facilities or land
h

O
9.0 STRUCTURES, FACILITIES AND 6@5 ALTERATIONS

9.1  The Concessionaire must not erect or on to the Easement Area any structure, install
any facility or alter the Easeme@rea in any way without the prior written consent of

the Grantor. ®

9.2  In giving approval und ﬁause 0.1 the Grantor may, in the Grantor’s sole and absolute
discretion, impose asonable terms and conditions, including a review of the
Concession Fee, Grantor considers appropriate under this clause; and may also
decline the ofrsuch approval after consideration of the relevant conservation and

environment es.
93  The sionaire must pay to the Grantor all reasonable costs associated with
ap i6ns for approval under this clause determined at the standard rates then applying

epartment for cost recovery of staff time and expenses.

he Concessionaire must, upon request by the Grantor, submit written engineering or

9
2 é building plans and details to the Grantor for approval before :

(a) erecting or altering any structure on the Easement Area;
(b) bringing any structure on to the Easement Area;

(c) installing any facilities on the Easement Area; or

(d)  altering the Easement Area in any way.
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9.5  The Concessionaire must not commence any work on the Easement Area until the
Grantor has given its written approval.

9.6  When undertaking any work under this clause the Concessionaire must comply with all
statutory requirements including obtaining building consents and code compliance\
certificates under the Building Act 1991. 0

9.7  The Concessionaire is to keep and maintain its structures and facilities on, or altera

to, the Easement Area in good repair. Q

10.0 INSURANCE OF STRUCTURES, FACILTIES AND LAND ALTKé.\ﬁONS

10.1  The Concessionaire must insure and keep insured with an insure ved by the Grantor
all structures, facilities and land alterations on the Easem in the joint names of
the Grantor and Concessionaire for their respective int o their full replacement

value against loss or damage caused by fire, earthqux consequent on earthquake,
avalanche, flood, volcanic activity; and mcludmg demnity insurance for the cost of
demolition, removal of debris and clearance of me@ ent Area.

10.2  The Concessionaire must provide the Gr; a copy certificate of currency for the
policy or policies of insurance befor cing the Concession Activity and on each

renewal of the policy.

11.0.  CONCESSIONAIRE’S r@@R OBLIGATIONS

11.1  The Concessionaire m%{uhe Concessionaire’s expense:

(a) take all st essary to control any pest, insect or rodent infestation occurring
in or ing from the Easement Area or any structure or facility on the
Ease Area, and if required by the Grantor, engage a pest exterminator
%ved by the Grantor;

(b)gz?mply strictly with the provisions of the Biosecurity Act 1993;

& comply with all requirements of any competent authority regarding sanitation and
\ with all relevant bylaws and fire safety requirements;

Q~ at all times display a copy of the relevant current building warrant of fitness under
the Building Act 1991 showing the location of the compliance schedule in a place
in each building (as defined in that Act) on the Easement Area to which users of
the building have ready access;

(e) keep and maintain all building systems and any structure on the Easement Area
and belonging to the Concessionaire in accordance with the requirements of any

compliance schedule;
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6y retain and make available to any territorial authority and any other person with a
right to inspect any structures on the Easement Arca under the Building Act 1991
a copy of the compliance schedule together with the written reports relating to
compliance with the compliance schedule over the previous two year period.

12.0 PROTECTION OF THE ENVIRONMENT

12.1  Except as approved in writing by the Grantor the Concessionaire will not, whet@y act

or omission: . O

(a) interfere with, remove, damage, or endanger the natural featur als, plants,
or historic resources on the Easement Area; or @
(b)  bring any plants, animals, or fircarms on to the Easeme a; or

(c) deposit on the Easement Area debris, rubbis]x‘1 er dangerous or unsightly
matter, or contaminate any water body on th%s ent Area; or

-
(d)  pile or store materials in any place on &ement Area where it may obstruct

A

the public or create a nuisance; or s\\
e

(e) conduct any noxious, noisom@-S
Area.

rous or offensive activity on the Easement

12.2  The Concessionaire will ke asement Area in a clean and tidy condition and free of
weeds and all organisms &(c as pests in a relevant pest management strategy.

12.3 The Concessionaire v@keep all structures, facilities and land alterations and their
surroundings in Sledn and tidy condition. If reasonably required by the Grantor the
Concessionaire, Will‘paint all structures and facilities in colours specified in writing by the

Grantor a ith'paints of a type approved in writing by the Grantor.

12.4 If, dum Term, the Concessionaire removes a structure or facility from the Easement
Ar oncessionaire will, unless the Grantor indicates otherwise in writing, repair and
I

ood at its own expense all damage which may have been done by the removal and

\ eave the Easement Area in a clean and tidy condition.
@ Should the Concessionaire fail to repair and restore the damage within 6 months of the
Q‘ removal of a structure or facility or such further time as the Grantor may approve in
writing, the Grantor may undertake whatever works and operations are necessary to effect

the same and may recover from the Concessionaire any costs and expenses incurred in
doing it as a debt due by the Concessionaire to the Grantor.

12.6  The Concessionaire must:
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(a)  take all reasonable precautions to ensure no fire hazards arise from its carrying out
of the Concession Activity or from any act or neglect of its employees,
contractors, invitees or agents;

(b)  not light or permit to be lit any firec on the Easement Area.

(¢)  not store or permit to be stored fuels or other combustible materials on t \
Easement Area without the written permission of the Grantor. In that
storage of fuels and combustible materials must be in accordance with\the
provisions of the Hazardous Substances and New Organisms Act 1996; Q

(d)  comply with the Grantor’s requirements for fire warning and safe \ulpment and
for fire fighting equipment to be kept on the Easement Area at a

12.7 The Concessionaire must ensure that its employees, clients and{@ do not carry out
any acts prohibited under clause 12.

12.8 The Concessionaire must immediately report to the Qa.ny act in contravention of
clause 12 and wherever possible the names and addrgsses'of any person carrying out such
acts; and must provide the Lessor with details circumstances surrounding such

incidents. s’\\C)\
13.0 ADVERTISING d\
13.1 The Concessionaire must not er@r display any signs or advertising on the Easement
Area without the prior writtcH a roval of the Grantor. At the expiry or termination of

this Concession the Concessienaire must remove all signs and advertising material and
make good any damagéged by the removal.

advertising m specify that it is carrying out the Concession Activity under a
ConcessiEn by the Grantor on land administered by the Department,

14.0 NT OF STAFF

13.2 If required by S antor, the Concessionaire must ensure that all its signs and

& Concessionaire must ensure that the Concession Activity is conducted at all times by
person or persons suitably trained and qualified to carry out the Concession Activity.

Q‘MQ The Concessionaire must provide the Grantor with evidence of the competency and
qualifications of its employees if the Grantor so requests.
143 The Concessionaire must comply with all statutes relating to employment of staff.

15.0 HEALTH AND SAFETY
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15.1 The Concessionaire is to carry out the Concession Activity on the Easement Area in a
safe and reliable manner and must comply with:

(a)  the Health and Safety in Employment Act 1992 and its regulations; and

(b)  all other statutes, regulations and bylaws and all notices and requisitions of any
competent authority relating to the conduct of the Concession Activity. 6)\

15.2 The Concessionairc must notify the Grantor of any natural events or activities on'\the
Easement Area or the surrounding area which may endanger the publio the

environment. . O
15.3 The Concessionaire must : 6.\'

(a) take all reasonable steps to protect the safety of all ohs present on the
Easement Area and must, where necessary, erect pr: 1
public of any dangers they may encounter as a

operations; \

f the Concessionaire’s

(b)  take all reasonable steps to eliminate any rs to the public and must clearly
and permanently mark any that remam hich the Concessionaire is aware.
15.4 Before commencing the Concession séé\h Concessionaire must, if required by the
Grantor, prepare a safety plan and ha“u ited by a suitably qualified person approved
by the Grantor.
15.5 The Concessionaire must n ence the Concession Activity until:

(a)  the person app to audlt the safcty plan has certified the safety plan is
suitable for tE cession Activity; an

(b)  the Co 31 naire supplies the Grantor with a copy of the safety plan certified

uvg ¢ 15.5(a)
15.6 Recei he certified safety plan by the Grantor is not in any way to limit the
obli of the Concessionaire under clause 15 and is not to be construed as implying
ponsibility or liability on the part of the Grantor.

Q@ TEMPORARY SUSPENSION

16.1 The Grantor may temporarily suspend this Document if, in the opinion of the Grantor,
there is a temporary risk to public safety or the safety of the Department's staff or the
safety of other Concessionaires whether from arising from natural events such as
earthquake, land slip, volcanic activity, or flood or whether arising in any other way
including the activities of the Concessionaire, its employees, clients or invitees.
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16.2 If, in the opinion of the Grantor, the activities of the Concessionaire, its employees,
clients or invitees are having or may have an adverse effect on the environment and the
Grantor is of the opinion that the effect can be avoided, remedied or mitigated to an
extent satisfactory to the Grantor, the Grantor may suspend this Concession until the
Concessionaire remedies, avoids or mitigates the adverse impact to the satisfaction of the
Grantor.

16.3 The Grantor may suspend this Concession while it investigates any of the circumst
contemplated in clauses 16.1 and 16.2 and also while it investigates any potential bréach
or possible offence by the Concessionaire whether or not related to the C@ession
Activity under the Conservation Act 1987 or any of the Acts mentioned@t e First
Schedule of that Act of which it has become aware.

16.4 The word “investigates” in clause 16.3 includes the laying of chargeszand awaiting the
decision of the Court. \

16.5 During any period of temporary suspension the Co Fee payable by the
Concessionaire is to abate in fair proportion to the 109\ e by the Concessionaire of
the Easement Area. \

16.6 The Grantor is not to be liable to the Congessioiaire for any loss sustained by the
Concessionaire by reason of the suspens% Concession under clause 16 including

loss of profits. :

17.0  ASSIGNMENT @

17.1  The Concessionaire is net sfer, assign, mortgage or otherwise dispose of the
Concessionaire's inter: r:quer this Document or any part of it without the prior written
consent of the Gr. %I'he Grantor may in its discretion decline any application for
consent under thi e, such consent not to be unreasonably withheld.

172  Sections ] 7P, , 17T, 17U, 17W, 17X, 17ZB and 17ZC of the Conservation Act 1987
apply to ications for consent under this clause unless the Grantor, in its discretion,
decid rWise.

17.3 '& Grantor gives consent under this clause the Concessionaire is to remain liable to
Q erve and perform the terms and conditions of this Document throughout the Term and
\ s to procure from the transferee, or assignee a covenant to be bound by the terms and

Q@ conditions of this Document.
17.4

The Concessionaire must pay the costs reasonably incurred by the Grantor incidental to
any application for consent, whether or not such consent is granted.

17.5 Any change in the shareholding of the Concessionaire altering the effective control of the

Concessionaire will be deemed to be an assignment and will require the consent of the
Grantor.
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18.0 CO-SITING
18.1 (a) The Concessionaire will not allow Co-Siting on the Easement Area.

18.2 The Concessionaire must, if required by the Grantor, allow Co-Siting on the Easement
Area except where the Concessionaire demonstrates to the reasonable satisfaction of thc’)\,
Grantor that such Co-Siting by the third party would:

(a) detrimentally interfere physically or technically with the use by the ConceSSignaire
of the Easement Area; or . O

(b)  materially prejudice any resource consents obtained by the ssionaire or
cause more onerous conditions to be imposed on it by the rel thority.

18.3 The Grantor will be entitled to require the Concessionaire a report prepared by
an independent consultant acceptable to the Grantor, confirmi e presence of either of
the matters referred to in clause 18.3. The cost of réport is to be borme by the

Concessionaire. \
*
18.4  For the avoidance of doubt a Co-Sitee permitt&e Easement Area must enter into a

separate agreement with the Grantor in t hich the Co-Sitee will be required to
pay a fee to the Grantor to conduct ivity on the Easement Area. This separate
agreement must not contain provisiﬁh h conflict with the Concessionaire’s rights
and obligations in relation to the Eas Area.

Z
19.0 TERMINATION ®
S\

19.1 The Grantor may @hate this Concession by 7 days notice in writing to the
Concessionaire if;

(a) th, @ssion Fee or any other money payable to the Grantor under this
ment is in arrears and unpaid for 30 days after any of the days appointed for
ent whether it has been lawfully demanded or not; or

6 (i) the Concessionaire breaches any terms of this Document; and

®\® (ii)  the Grantor has notified the Concessionaire in writing of the breach; and

Q‘ (iii)  the Concessionaire does not rectify the breach within 7 days of receiving
notification; or

(c) the Concessionaire ceases to conduct the Concession Activity or, in the reasonable

opinion of the Grantor, the services provided by the Concessionaire are manifestly
inadequate; or
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(d)  the Concessionaire is convicted of an offence, whether or not related to the
Concession Activity, under the Conservation Act 1987 or any of the Acts listed in
the First Schedule to that Act; or the Health and Safety in Employment Act 1982;
or the Building Act 1991; or the Resource Management Act 1991; or the
Biosecurity Act 1993; or

(e) the Concessionaire is dissolved; or enters into any composition with or assignmef)\
for the benefit of its creditors; or is adjudged bankrupt; or being a company,?
receiver appointed; or is put into liquidation; or is placed under statufory
management; or has a petition for winding up presented against it; or i rwise
unable to pay its debts as they fall due; or the Concessionaire ceases tion or

operate; or \\

%)) there is, in the opinion of the Grantor, a permanent risk ic safety or the
environment whether arising from the conduct of the Co 1on Activity or from
natural causcs such as earthquake, land slip, volc ty, flood, or arising in
any other way, whether or not from any breach of s of this Document on
the part of the Concessionaire. \

19.2  If the Grantor terminates the Concession under thi se all rights of the Concessionaire
are to cease absolutely; but the Concessmnax to be released from any liability to
pay the Concession Fee or other monies %\ ate of termination or for any breach of
any term up to the date of termination.

19.3 The Grantor may exercise the ngh der this clause to terminate the Concession
notwithstanding any prior wai r failure to take action by the Grantor or any
indulgence granted by the tow for any matter or default.

19.4 Immediately on term n, the Concessionaire must cxecute a surrender of this
Document if the Gr: requires it.

20.0 GRANTOR@?REN[EDY CONCESSIONAIRE’S DEFAULT

20.1 The may elect to remedy at any time without notice any default by the
Co tonaire under this Concession.

20.2 & Concessionaire must pay to the Grantor forthwith on demand all reasonable costs and
xpenses incurred by the Grantor, including legal costs and expenses as between solicitor

2 @ and client, in remedying such default.

21.0 GRANTOR'’S DIRECTIONS

21.1  The Concessionaire must comply with all reasonable notices and directions of the Grantor
concerning the activities conducted by the Concessionaire on the Easement Area or the
conduct of any person on the Easement Area under the authority of this Document.
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22,0  POWERS, RIGHTS AND AUTHORITIES

22.1 All powers, rights and authorities of the Grantor under this Document and any notice
required to be given by the Grantor may be exercised and given by the Director-General
or any officer, employee, or agent of the Director-General. \

23.0 INDEMNITIES AND INSURANCE Q
23.1 The Concessionaire will indemnify and keep indemnified the Grantor again@claims

made by any person in respect of any injury, loss, or damage, includin@% aused or
suffered as a result of or arising out of any acts or omissions of the sionaire, its

employees, agents, contractors, clients or invitees or otherwise ca a consequence
of its occupation of the Easement Area or as a result of its co f the Concession
Activity on the Easement Area. O

23.2  This indemnity is to continue after the expiry or other d@mation of this Document in
respect of those acts or omissions occurring or arising before its expiry or determination.

23.3  Without prejudice to or in any way hability under clause 23.1 the
Concessionaire must take out and keep 1 ‘({@mg the Term:

(a) a policy of public liability i against liability for loss, damage or injury

from any one single accident ent arising out of the Concessionaire’s use of
the Easement Area or its duct of the Concession Activity on the Easement
Area and covering:

(1) general | ty for a sum not less than the amount specified in Item 10
of Sc 1; and

(i1) and Rural Fires Act 1977 extension for a sum not less than the
unt specified in Item 11 of Schedule 1; and

b ory liability for the matters and amount specified in Item 12 of Schedule 1;

& such other policy or policies of insurance against any other liability and for such
\ other sums which the Lessor specifies in Item 13 of Schedule 1,including those

matters specified in clause 10.
2 ’ .

3.4 With respect to clause 23.3 the Concessionaire must provide copy certificates of currency
for the policies of insurance before commencing the Concession Activity and on each
renewal of them.

23,5 (a) The Grantor will not be liable and does not accept any responsibility for damage
to or interference with the Concession Activity or to the structures or facilities on
the Easement Area or any other indirect or consequential damage due to any
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natural disaster, vandalism, sabotage, fire or exposure to the elements except
where, subject to the clause 23.5(b), such damage or interference is caused by any
wilful act or omission of the Grantor, its employees, agents or contractors;

(b)  Where the Grantor is found to be liable due to a wilful act or omission, the total
extent of its liability is limited to $1,000,000 in respect of the Concessionaire'S\
structures and facilities.

23.6 Notwithstanding anything else in clause 23 the Grantor is not liable for any ind'm&g
consequential loss howsoever caused. Q

*
24.0 ENVIRONMENTAL MONITORING AND LAND REHABILITA: s\

24.1 The Concessionaire must, during the Term, if the Grantor so req writing, design in
consultation with the Grantor and undertake a programm t(@ itor and report on the
environmental effects of the Concessionaire’s use of and activities on the Easement Area.

the Term, pay to the Grantor the annual enviro monitoring contribution specified
in Item 14 of Schedule 1 to enable the Grant \ sign and undertake a programme to
monitor the environmental effects of th sionaire’s use of and activities on the
Easement Area.

242 If the Grantor does not make a request under claus%4Ne Concessionaire must, during

24.3  Subject to any conditions imposed byQGrantor and set out in Schedule 2, at the expiry,
surrender or termination of t ocument, the Concessionaire must reinstate the
Easement Area to its con%&at the commencement of the Term and replant the
Easement Area with indi vegetation of a similar abundance and diversity as at the
commencement of thc§1.

O

25.0 EXPIRY OF MENT

of the Term, the future use of, or any operation on, the Easement Area is not
y the Grantor, the Concessionaire accepts that the Grantor will have no
hatsoever for any costs incurred by the Concessionaire as a result of the expiry
1§ Document.

25.1 If, on ex

\&ubjcct to any conditions set out in Schedule 2, at the expiry, surrender or termination of
the Term the Concessionaire must remove all the Concessionaire’s structures and
Q‘ facilities on the Site unless the Grantor approves otherwise in writing.

25.3 If the Concessionaire does not remove the structures and facilities as required by clause
25.2, or as otherwise approved by the Grantor, the structures or facilities remaining on the
Easement Area at the expiry, surrender or termination of this Document, will be deemed
to be fixtures and property in them will vest absolutely in the Grantor.
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25.4 In that case the Grantor will not be liable to pay compensation to the Concessionaire for
the structures and facilities and may, at its option, remove or destroy or otherwise dispose
of them, and recover the costs and expenses of their removal or destruction from the
Concessionaire as a debt due to the Grantor.

26.0 FORCE MAJEURE c}'

26.1 Neither party will be liable to the other party for any delay in performance, of or fail
perform, its obligations (other than a payment of money) under this Document esult
of any cause beyond its reasonable control.

26.2 If the delay or failure continues for at least 28 days either party e entitled to
terminate this Document by notice in writing.

27.0 DISPUTE RESOLUTION AND ARBITRATION s\o

27.1 If a dispute arises between the parties in conne&%ﬁ\wth this Document including
without limitation the interpretation, validity, or termination of any of its
provisions, the parties will, without prejudlce ther rights or entitlements they may
have under this Document or otherwise, a; resolve the dispute by agreement using
informal dispute resolution techniques egotiation, mediation, independent expert
appraisal or any other alternative disp olution technique. The rules governing any
such technique adopted are to be ege petween the parties.

27.2  If the dispute is not capabl ution by agreement within 14 days of written notice
by one party to the other (or'sucth further period as the parties may agree to in writing)
either party may refe dispute to the Disputes Tribunal, where relevant, or to
arbitration which arbitrdtibn is to be carried out in accordance with the provisions of the
Arbitration Act 1

27.3  All arbitr, tio@ceedings are to take place in New Zealand and to be governed by New
Zealand %

274 If ies do not agree on an arbitrator within 10 working days of a party giving
1 notice of the requirement to appoint an arbitrator the President of the New
and Law Society is to appoint the arbitrator. In either case the arbitrator must not be

person who has participated in an informal dispute resolution procedure in respect of the

N
Q~ dispute.
2

7.5 The arbitrator must include in the arbitration award reasons for the determination.
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28,0 NOTICES
28.1 Any notice to be given under this Document by one party to the other is to be in writing
and made by personal delivery, by pre-paid post or by facsimile addressed to the receiving
party at the address or facsimile number set out in Item 15 of Schedule 1.
28.2 A notice given in accordance with clause 28.1 will be deemed to have been received: 6)\
(a) in the case of personal delivery, on the date of delivery; ;

(b)  in the case of a letter, on the third working day after posting; ‘\OQ

o
Q
o)

29.1 The Concessionaire must pay the Grantor’s legal cost@penses of and incidental to
preparing and executing this Document or any cxtew variation of this Document.

N
29.2  The Concessionaire must pay in full i %\’on demand all costs and fees (including
but not limited to solicitors” costs a es of debt collecting agencies engaged by
the Grantor) arising out of and asso @ ith steps taken by the Grantor:

(©) in the case of facsimile, on the date of dispatch.

29.0 COSTS

() to enforce or attempt t@force the Grantor’s rights and powers under this
Document if the Co sienaire is in breach or default;

(b)  torecover outs@' g money owed to the Grantor.

30.0 RELATION F PARTIES
30.1 Nothing @essed or implied in this Document shall be construed as:
(a)%%nstituting the parties as partners or joint venturers;
& conferring on the Concessionaire any right of exclusive occupation or use of the
\ Easement Area;
Q‘ (c)  preventing the Lessor from granting similar concessions to other persons;

(d) derogating from the rights of the Grantor and the public to have access across the
Easement Area.
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31.0 OFFENCES

31.1 Where any breach of this Concession by the Concessionaire also constitutes an offence
under the Conservation Act 1987 or any of the Acts listed in the First Schedule to that
Act:

(@)  no waiver or failure to act by the Grantor under this Document is to preclude rhe)\.
Grantor from prosecuting the Concessionaire; and

(b)  no failure by the Grantor to prosecute the Concessionaire is to pre@: the
Grantor from exercising its remedies under this Document; and O

(©) any action of the Grantor in prosecuting the Concessionaire is r%'s%?recludc the
Grantor from exercising its remedies under this Document. @

32.0 SEVERABILITY s\o

32.1 Any illegality, or invalidity or unenforceability of pxnsion in this Document is not
to affect the legality, validity or enforceability of, T provisions.

XS
33.0 ENTIRE UNDERSTANDING Q{\\

33.1 Except as provided by legislation, thiQument and any written variation agreed by the

parties contain the entire underst g between the parties with reference to the subject
matter of this Document ¢ is no other agreement, representation or warranty
whether it is expressed or im which in any way extends, defines or otherwise relates

to the provisions of this ument.

340 VARIATION 6

34.1 The prov'sio@f section 17ZC of the Conservation Act 1987 apply to all variations
sought b)éConcessionaire and to any application for an extension to the Term.

342 As @ed by section 17ZC(3) of the Conservation Act 1987, the Grantor may vary any
onditions of this Document if the variation is necessary:

&) to deal with significant adverse effects of the Activity that are not reasonably
Qp foreseeable at the time this Easement is granted; or
(b)

because the information made available to the Grantor by the Concessionaire for
the purposes of the Concessionaire’s application contained inaccuracies which
materially influenced the decision to grant the easement and the effects of the
Activity permitted by this Document require more appropriate conditions

34.3 The Concessionaire is to be bound by every such variation.
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SCHEDULE 1
L. Land: That part of the Rastus Burn Recreation Reserve on the ski field know as the Alta
Blue Trail, Fall Line, Lower Cross Fall, Gotham, Water Race and Castaway Trails (see\
definition of Land in clause 1.1)
2. Easement Area: The same as "Land’ above E
(see definition of Easement Area in ¢ 1.1)
*
3. Concession Activity: to be used for snowmaking pipes, cabling and hyd \
(see definition of Concession A& in clause 1.1.)
4. Term: To run with the term of the lease O\ (see clause 3.1)
5. Renewal: not applicable Qs\ (see clause 3.2)
6. Final Expiry Date: As per lease \\ (see clause 3.3)
L
7. Compensation: one peppercorn (if dem (see clause 5.1)
8. Compensation Payment Date: on o he date specified on the invoice generated
by the Grantor (see clause 5.1)
9. Penalty Interest Rate: @ (see clause 5.2)
Double the Grantor’s bank’s@t highest 90 day bank bill buy rate
10.  Public Liability Ge e@demnity Cover: (see clause 23.3)
As per lease 6
11.  Public Liabil@est & Rural Fire Act Extension: (see clause 23.3)
Aswer ledse
2. StatuthryLiability (see clause 23.3)
‘“QAS per lease
13®ther Types of Insurance: (see clauses 10 & 23.3)
for $ not applicable
Amounts Insured for Other Types of Insurances: (see clauses 10 & 23.3)
for $ not applicable
14.  Environmental Monitoring Contribution: not applicable (see clause 24.2)

=92]=
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. The concessionaire must prepare a site safety plan which will include me§®o be

. That if any change

-23-
SCHEDULE 2

Special Conditions C}'

v

. The works shall be carried out as described in the application and plans submitted wi@e

application dated 11 November 2005. .

N

implemented on the site with respect to public safety and appropriate si 0 be placed in

the public car parks informing the public of the work.

. The concessionaire must comply with all of the conditions i&e&ed of Lease dated 30
C

August 1993 and Ski Field Lift Easement (Rastus Burn Re
1999 with respect to the proposed works. @.

n Reserve) dated 9 June

L
SAR shall not impede public access into the e@hile work is being undertaken unless
for identified safety reasons. s\

A halt to the works programme maQ: called by the department or department
representative, in consultation with , if weather conditions are causing unacceptable
damage on the site or if the m operation needs to be adjusted or if any unacceptable
level of disturbance is being C(at y the methods employed.

%,

o be made to the plans and specifications approved by the
1" apply to the department for approval of the changes prior to
is'includes any changes to earthwork specifications.

department SAR

implementation.
SAR sha éise due care and responsibility to minimise the potential for leakage or
spillag els and or lubricants and or any substance that could be spilled. Spillage shall

up immediately and contaminated material taken to an approved disposal site.

be
@Qilagc shall be reported to the department.

representative. This includes all materials no matter what size the object is.

Q;QAJI waste materials are to be removed from the site to the satisfaction of the department or

8.

SAR will ensure that ALL contractors are aware of the Contractor Environmental and Re-
vegetation specifications as shown in the application and that these are followed at all times.

SAR will reinstate and restore all areas affected by the works, including the establishment
and working areas to a condition at least equal to that at the commencement of the works.
This work will be done in strict accordance with the SITE RESTORATION PROTOCOL as
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attached in Schedule 1. The protocol may be varied each year to accommodate different
stages of works.

10. In order to monitor the impact of the applicants work on the land, and to ensure that
appropriate methods are being used to minimise these impacts and that all required
reinstatement and restoration works and mitigation methods are undertaken, a monitorina\'
system will be set up between the department or department representative and SAR. Detai
of this are attached in Schedule 2. The monitoring system may be varied each y
accommodate different stages of works. SAR will cover all costs associated with monitoring.

11. All costs attributable to the preparation and subsequent management of this appliCation which
the department incurs will be paid by the applicant on a cost recovery basis. \\'

12. No earthworks shall be initiated if there is not enough suppleme: anting material
available in stock. No earthworks requiring reinstatcment or restorﬂO hall be carried out
past / April. The Area Manger may at his discretion approve @ rks after this date.

13. On-going restoration work of previous approved works\!@mg the Turquoise trail re-
vegetation works and the Remarkable Ski Field Roawe- egetation works, must not be
hindered due to the approval of these new works. \@,

14. All aspects of the project must meet any regz& uirements of the Regional and District

utnorities. @O
$

3
\\}Q
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SCHEDULE 1

SITE RESTORATION PROTOCOL BETWEEN SOUTHERN ALPINE

RECREATION AND DEPARTMENT OF CONSERVATION c}'
1. Introduction ;
This protocol sets out the restoration measures required in order to avoid, y or
mitigate the adverse effects of the works associated with construction of oposed
snowmaking reticulation network and the Gotham Run trail modificatiohs. se works

involve significant earthworks affecting mainly tussock grassland veget@u.

The protocol provides a practical means of achieving agreed en@ntal outcomes in
an area of ecological and scenic importance. The protocolta\g ¢ of practice provide

for: Q
Work site control measures. \

Vegetation and top soil removal.
Vegetation and top soil stockpiling €)

Work site re-planting and rest
Ongoing maintenance of reffk lanting areas.

<

The objective of this protoc@ensure:

L a clear und@ding is maintained between the Department of Conservation
and S and contractors on the standards to be applied to works
involvi il and/or vegetation disturbance; and

2. Objective of the Protocol

11. thﬁ&e vegetation cover uplifted to allow earthworks to take place is restored
§ near as possible to its original density and diversity across the affected sites,
@ the conclusion of a three year maintenance period.

3. N@d of Implementation

\Q‘he primary method of implementation of the protocol will be through the code of
Qp practice to be adopted by the parties and as specified below.

The protocol will be used to inform Department of Conservation (DOC) staff; to ensure
that they are aware of its requirements and consequent code of practice implementation
measures.

SAR will require its staff and contractors to act in accordance with the protocol and

implement it through the works contract. DOC staff or an environmental monitor
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appointed by the department will be on-site at appropriate times for works inspection and
to provide advice to the appointed staff and contractor(s).

4. Code of Practice

4.1 The following code of practice reflects an understanding between SAR and DOC wiﬂ\
regard to how the works can best be undertaken to minimise the effects on the vegetati
and how these disturbed sites should be appropriately restored in recognition of thé hi
natural and scenic values of the area.

The purpose of the code of practice is to set operational standards that will Q ise the
impacts on the environment from the works undertaken and to rchabilitaﬁ%Q sites to a
high standard ensuring the shortest possible time to vegetation cove@e peration and
establishment.

4.2 Vegetation Clearance é

42.1 Where possible only contractors experienced at \X@ in the ski field [alpine]
environment shall be used. The contractor will hav&r en record of working in highly
natural environments and will have a high re nd sensitivity towards achieving
quality finished and landscaped works that rej @the land to a condition as close as
possible to its original state and that repli @ surrounding natural environment.

4.2.2 Prior to the contractor starting wor site the Concessionaire shall ensure that an
onsite briefing takes place between the=j0intly appointed environmental monitor and the
contractor(s). The purpose of Lh@ecting is to ensure that all parties have a common
understanding of the cons \onne, the areas for vegetation stockpiling and storage,

s

and a clear understanding _fo tandards expected for the earthworks (including stream
crossings), the remov@nd re-instatement of, vegetation and topsoil cover.
4.2.3 The contractor %Qnove the vegetation layer with the prime focus being to minimise

the damage to ts and to maximise the likelihood that whole plants remain in tact,
including su t root material to ensure plant survival.

424 All v, on within the construction zones affected by the proposed works will be
stockpiled in designated areas (delineated with advice from the environmental
. The vegetation shall be stockpiled with care and to a height of no more than one

re to avoid crushing, smothering and die-off.

@\ All vegetation cleared and carefully stockpiled must be watered properly and in
Q~ accordance with the environmental monitor’s instructions if it is to be stockpiled for more
than a week.

4.2.6 Any surplus plants and turf will be removed from the site in consultation with the DOC

representative. Where possible these plants should be sent to a nursery for potting and
storage. These plants can then be used for future programmes of work in that ski area.

4.3 Replanting Measures
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4.3.1 Vegetation stockpiled as a result of the construction works will be carefully lifted by
digger and progressively re-instated on the completed trench, trail, cut or batter
formations behind the digger.

4.3.2 Re-instatement of the vegetation and topsoil layer along the construction zone (trench,
trail, cut or batter formations) is to be undertaken in such a way as to minimise the ti \
between initial disturbance and removal of the vegetation/topsoil layer to replacem ‘Tg
this layer over the completed works. ;

4.3.3 Plant survival depends on careful operation of the digger operator to ensuze much
of the root structure of the affected plants remains intact when each sectm ¢ works
is initially excavated and subsequently replaced. @.

individual plants or sections of vegetation material (“sod” e reinstated over the
completed works by careful use of the digger bucket positioned in place by
hand, with soil packed around each plant or “sod'\e getation to maximise the
opportunity for the vegetation to survive and to acln\(a sult that closely resembles the
surrounding natural areas. \%

4.3.5 Tt is accepted that aspects of the reinstat rk required to ensure the best possible
survival rate of the removed vegetati: uality natural landscaping will be labour

4.3.4 Stockpiled vegetation shall be progressively replanted across @b areas of soil. The
L
\ 4

intensive. Staff must be employed t -place” and landscape the final reinstatement
works to ensure a quality natural finisi"and the best survival of the removed/replaced
plants.

4.3.6 If the weather remains hot dry through the period in which the works are being
undertaken and if the ironmental monitor determines that plant survival is being
seriously jeopardis‘& the dry conditions, and that watering of the plants will
significantly imp e success and survival of the re-planted vegetation, then SAR will
make its best avours to follow the instructions of the monitor to water the required
areas of works

4.4 Moni

4.4.1 afected areas shall be monitored over the duration of the works and over the

tenance period, spanning three years following completion of construction. The

\ urpose of the monitoring is to assess the degree of re-instatement of the vegetation cover

Qg and to detect whether any noxious weed species have been accidentally introduced to the
area

4.42 Photo monitoring plots shall be set up at 10 representative sites over the 2006 work areas.
These sites should represent:

n the various plant community types found throughout the construction zone
. the various aspects and slope gradients present
o a range of work areas within the construction zone
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4.4.3 The photo monitoring methodology and sites will be set up by the Concessionaire and
environmental monitor in consultation with DOC and shall be monitored for no less than
the three year maintenance period prescribed in 4.5 “Aftercare”.

4.5 Aftercare

4.5.1 An aftercare period of three years will be established for the areas affected byvg)
works.

4.5.2 Should die-back be observed in the re-planted areas during monitoring, an plants
shall be re-placed with locally sourced genetic stock, over the course of Qmaintenance
period and during the best time for planting in that environment.

4.5.3 All necessary steps shall be taken to eradicate any noxious Wee@ppear during the

maintenance period. s\o
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SCHEDULE 2

MONITORING SYSTEM PRPOSED FOR REMARKABLES SKI FIELD SUMMER
WORKS PROGRAMME 2006

Condition 11 of the Application for works at The Remarkables, Southern Alpine Recreatio

o)

1. Introduction

1.1 A monitoring system will be set up between an environmental monitor; sQ’lcer (either
from the department or a person delegated to this role by the l?&uznt) and the
Concessionaire in order to ensure that department conditions of al [including the
site restoration protocol and code of practice] are being met ered to during each
stage of the works and that no unauthorised works are place. There are two
identified components to the 2006 summer works: Q

The following outlines the appropriate monitoring system as requested by the department g \’

*

1. installation of snowmaking infrastruc Nncluding underground pipes and
control systems; and N %‘
2. ski trail development at the Eas O\@tham trail junction

2.0 Specific aspects of the 2006 monito@ gramme.

2.1 Site visits @

a) Initial site visit pfios to the works starting to brief the contractors and SAR
staff on the obgtivcs methodology contained within the Restoration Protocol
tice and to identify the work procedures, timing, restoration
y NO O zones.
¢ stage visit for each stage of the works to make sure that all work
with approvals and to set up photo monitoring points.
c) ontpletion site visit to look at the result of each stage of the works and to
&ntify future requirements.
@ Future requirements will be monitored as part of the annual monitoring
programme between the department and SAR.
@) The monitoring officer will be contacted at any point where there is any doubt
\ about the construction zone boundaries, the methods of site
@ restoration/rehabilitation or if alternative methods of restoration/rehabilitation

are thought to offer a better solution.
2.2 Progress Reports and Photos

b) Inte

Progress reports will be provided to the monitoring officer by SAR (in a form to be
agreed between the monitoring officer and SAR representative — i.e. phone calls, emails,
written reports) as an important means to measure success of developments and progress
towards satisfying the conditions of approval. Photos will be taken at regular intervals
and will accompany the progress reports as necessary. Photo points should be mapped
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and shown in relation to the works. Each photo should be labelled with date; location;
activity / situation; photo orientation.

The regularity of these reports can be discussed between SAR and the monitoring officer.
The reports will be a means of identifying if additional site visits are required.

2.3 Works monitoring book. 6)\
All site visits will be recorded in a works monitoring book. This will record — ;
" Date - Q
. Duration of visit \\'O
. DOC staff member or delegated monitoring officer involvec%.
. Company staff member (s) involved
. Any company contractor representative involved \
. Area (s) visited O
v Any notes on specific works s\
. Any unauthorised works noted Q
- Any new work that department requires “time\rame
. What time (by the unit of an hour orpa’%ht needs to be charged for
g Travel time . c)\
3 Estimate of monitoring costs. s{\\

Time charge and cost recovery fonnitoring of this project will apply, the table
below is the departmental schec@ of fees that apply.

Ny

Area Staff *&75.00 plus GST per hour
Delegated Moni 80.00 plus GST per hour (estimate only. SAR and DOC may
agree on an environmental monitoring contractor with the
OQ required experience and expertise a lower rate)
Trav $1.45 ¢ plus GST per kilometre
4. Estil@ of site visits and monitoring hours

Q.
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Attachment 2 ltem 14

Wildlife Act Authority for wildlife located on public
conservation land

Authorisation Number: 112632-FAU

THIS AUTHORITY is made this 9 day of February 2024

PARTIES:

The Director-General of Conservation and where required the Minister of
Conservation (the Grantor)

AND
NZSKI Limited (the Authority Holder)

BACKGROUND

A. The Director-General of Conservation is empowered to issue authaorisations under
the Wildlife Act 1953.

B. Where the authorisation applies to wildlife located on‘public conservation land a
further authorisation is required, depending upon theslegislation applying to the
public conservation land, from either the Director-General of Conservation or the
Minister of Conservation.

C. The Authority Holder wishes to exercise the"authorisation issued under the Wildlife
Act 1953 and where applicable the autherisation issued under the relevant
legislation applying to the public.conservation land subject to the terms and
conditions of this Authority.

OPERATIVE PARTS
In exercise of the Grantor's powers the Grantor:

AUTHORISES the Autherity*Holder under Section 53 of the Wildlife Act 1953 subject to
the terms and conditionsicentained in this Authority and its Schedules.

PERMITS the Authority Holder pursuant to section 38 and Part 3B of the Conservation Act
1987

PERMI TS the Authority Holder pursuant to sections 50 and 59A of the Reserves Act 1977

subject to the terms and conditions contained in this Authority and its Schedules.




Authorisation Number: 94920-FAU

SIGNED on behalf of the Grantor by David Butt
Operations Manager, Queenstown District Office

acting under delegated authority in the presence of:

Y /A

Witness Signature

Witness Name: Mark Lukaszewicz

Witness Occupation: Operations Support Officer

Witness Address: Cavells Buildingyd Arthurs Point Road, Arthurs Point 9371

A copy of the Instrument of Delegation may be inspected at the Director-General’s office at

18-32 Manners Street, Wellington.




SCHEDULE1

Authorisation Number: 94920-FAU

Authorised activity
(including the
species, any
approved guantities
and collection
methods)

(Schedule 2, clause 2)

a. Activity —

i. To catch alive and liberate the absolutely protected
wildlife referred to under Schedule 4 of this Authority
for the purpose of species preservation

ii. To kill the absolutely protected wildlife listed under
Schedule 4 of this Authority for the purpose of

a. being unable to remove the wildlife/from
earthworks within the works footprint,subject to
Schedule 3.4

b. euthanising to relieve the suffering of injured
wildlife not killed by earthwerks subject to
Schedule 3.8

b. Purpose-

1. for the purpose of ensuring, through appropriate
conditions, that a proposal is undertaken in a way
that ensures the, Tfeng-term viability of protected
wildlife present atwthe site, when construction is
underway

c. Quantity —
i. catch alive — as required
ii. Kill % as required

d. Method —
i’ _tatch alive — by hand or via Gee Minnow traps

The Land
(Schedule 2, clause 2)

Public Conservation Land:
Rastus Burn Recreation Reserve as per the map under
Schedule 5 of this Authority and subject to Schedule 3.18-19

The release site of salvaged lizards is Rastus Burn Recreation
Reserve subject to schedule 3.10.

Personnel
authorised-to
undertake the
Authorised Activity

(Sehedule 2, clause 3)

Term
(Schedule 2, clause 4)

Commencing on and including 8 February 2024 and ending
on and including 8 February 2027

Authority Holder’s
address for notices

(Schedule 2, clause 8)

The Authority Holder’s address in New Zealand is:
Level 2

The Station

Camp Street

Queenstown 9305

Email: SECNE)E I

Grantor’s address
for notices

The Grantor’s address for all correspondence is:

Permissions Team
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Level 4

73 Rostrevor Street

Hamilton, 3204

Email: permissionshamilton@doc.govt.nz




Authorisation Number: 94920-FAU

SCHEDULE 2

STANDARD TERMS AND CONDITIONS OF THE AUTHORITY

1. Interpretation

1.1 The Authority Holder is responsible for the acts and omissions of its employees,
contractors or, agents. The Authority Holder is liable under this Authority for any
breach of the terms of the Authority by its employees, contractors or agents as if the

breach had been committed by the Authority Holder.

1.2 Where obligations bind more than one person, those obligations bind those persons
jointly and separately.

2. What is being authorised?

2.1 The Authority Holder is only allowed to carry out the Authorised Activity on the Land
described in Schedule 1, Item 2.

2.2 Any arrangements necessary for access over private landwoer leased land are the
responsibility of the Authority Holder. In granting, thissauthorisation the Grantor
does not warrant that such access can be obtained,

2.3 The Authority Holder must advise the Department of Conservation’s local Operations
Manager(s) prior to carrying out the Authorised Activity in the District (where
possible, one week prior), when the ;Authority Holder intends to carry out the
Authorised Activity.

2.4 The Authority Holder and Authorised=Personnel must carry a copy of this Authority
with them at all times while carrying out the Authorised Activity.

2.5 The Authority Holder must'comply with any reasonable request from the Grantor for
access to any wildlife.

2.6 The Authority Holdex,may publish authorised research results.

2.7 The AuthoritysHelder must immediately notify the Grantor of any taxa found which
are new to sciepce. In addition, the Authority Holder must lodge holotype specimens
and a voucher specimen of any new taxa with a recognised national collection.

3. Whois/authorised?

3.1 Qnly the Authority Holder and the Authorised Personnel described in Schedule 1,
Item 3 are authorised to carry out the Authorised Activity, unless otherwise agreed in
writing by the Grantor.

4. How long is the Authority for - the Term?

4.1 This Authority commences and ends on the dates set out in Schedule 1, Item 4.

5. What are the obligations to protect the environment?

5.1 The Authority Holder must not cut down or damage any vegetation; or damage any
natural feature or historic resource on any public conservation land being part of the



5.2

5.3

6.1

6.2

6.3

7.1

8.1

O:1
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Land; or light any fire on such public conservation land; or erect any structure such
public conservation land without the prior consent of the Grantor.

The Authority Holder must ensure that it adheres to the international “Leave No
Trace” Principles at all times (www.leavenotrace.org.nz).

The Authority Holder must not bury:

(a) any toilet waste within 50 metres of a water source on any public conservation
land being part of the Land; or

(b) any animal or fish or any part thereof within 50 metres of any water bodyj;
water source or public road or track.

What are the liabilities?

The Authority Holder agrees to exercise the Authority at the AuthorityHolder’s own
risk and releases to the full extent permitted by law the Grantor apd\the Grantor's
employees and agents from all claims and demands of any kind apd fram all liability
which may arise in respect of any accident, damage or injury oc¢urring to any person
or property arising from the Authority Holder’s exercise of the ‘Authorised Activity.

The Authority Holder must indemnify the Grantor against\all claims, actions, losses
and expenses of any nature which the Grantor may suffer or incur or for which the
Grantor may become liable arising from the Authority Holder’s exercise of the
Authorised Activity.

This indemnity is to continue after thesexpiry or termination of this Authority in
respect of any acts or omissions occurrifigertarising before its expiry or termination.

What about compliance with legislation and Grantor’s notices and
directions?

The Authority Holder must.comply with all statutes, bylaws and regulations, and all
notices, directions and requisitions of the Grantor and any competent authority
relating to the conduct.of the Authorised Activity. Without limitation, this includes
the Conservation Aet 1987 and the Acts listed in the First Schedule of that Act and all
applicable health andjsafety legislation and regulation.

Are there limitations on public access and closure?

The Authority Holder acknowledges that the public conservation land being part of
the Land 1s open to the public for access and that the Grantor may close public access
to that public conservation land during periods of high fire hazard or for reasons of
public safety or emergency.

When can the Authority be terminated?

The Grantor may terminate this Authority at any time in respect of the whole or any
part of the Land, and/or the whole or any part of the Authorised Activity if:

(@) the Authority Holder breaches any of the conditions of this Authority; or

(b) in the Grantor’s opinion, the carrying out of the Authorised Activity causes or
is likely to cause any unforeseen or unacceptable effects.
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9.2 If the Grantor intends to terminate this Authority in whole or in part, the Grantor
must give the Authority Holder such prior notice as, in the sole opinion of the
Grantor, appears reasonable and necessary in the circumstances.

10. How are notices sent and when are they received?

10.1  Any notice to be given under this Authority by the Grantor is to be in writing and
made by personal delivery, by pre-paid post or email to the Authority Holder at the
address, fax number or email address specified in Schedule 1, Item 5. Any such notice
is to be deemed to have been received:

(@) inthe case of personal delivery, on the date of delivery;
(b) inthe case of post, on the 3rd working day after posting;

(c) in the case of email, on the date receipt of the email is acknewledged by the
addressee by return email or otherwise in writing.

10.2  If the Authority Holder’s details specified in Schedule 1, Item"s5 change then the
Authority Holder must notify the Grantor within 5 working days of such change.

11. What about the payment of costs?

11.1  The Authority Holder must pay the standard Department of Conservation charge-out
rates for any staff time and mileage required.to monitor compliance with this
Authority and to investigate any alleged breachés of the terms and conditions of it.

12. Biosecurity

12.1  The Authority Holder must take, all precautions to ensure weeds and non-target
species are not introduced to thed_and; this includes ensuring that all tyres, footwear,
gaiters, packs and equipment, used by the Authority Holder, its staff and clients are
cleaned and checked for pests<before entering the Land.

13. Are there any Special'Conditions?

13.1  Special conditianssare specified in Schedule 3. If there is a conflict between this
Schedule 2 and, the Special Conditions in Schedule 3, the Special Conditions will
prevail.

14. Can the Authority be varied?

14.1  ({TheAuthority Holder may apply to the Grantor for variations to this Authority.
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SCHEDULE 3

SPECIAL CONDITIONS
1. Ownership of absolutely protected wildlife

1.1 This Authorisation gives the Authority Holder the right to catch alive, liberate and Kkill
absolutely protected wildlife in accordance with the terms and conditions of the
Authorisation, but the wildlife remains the property of the Crown. This includes any dead
wildlife, live wildlife, any parts thereof, any eggs or progeny of the wildlife, genetic material
and any replicated genetic material.

1.2 Unless expressly authorised by the Grantor in writing, the Authority Holder must not
donate, sell or otherwise transfer to any third party any wildlife, material, including any
genetic material, or any material propagated or cloned from such material, collectedsunder
this Authority.

2. Adhere to approved application and lizard managementplan

2.1 The Authorised Activity must be undertaken in accordance with-the Lizard Management
Plan attached to Schedule 6 of this Authority.

2.2 Any subsequent amendments made to the Lizard ManagermentPlan by Lizard Expert NZ
must be satisfactory to the grantor and will form a Part offAutherity once accepted.

2.3 Notwithstanding Schedule 3.2.2, if there is a conflict between the Lizard Management
Plan and the terms and conditions of this Authaority, ‘the terms and conditions of this
Authority prevail.

2.3 The Authority Holder is responsible fof ‘the acts and omissions of its employees,
contractors, or agents. The Authority Holder is/liable under this Authority for any breach of
the terms of the Authority by its employees, tontractors or agents as if the breach had been
committed by the Authority Holder

3. Mitigation Conditions

3.1 The Authority Holder is only permitted to release wildlife that are listed in Schedule 4
using methods described.in the lizard management plan referred to under Schedule 3.2.

4. Killingwildlife

4.1 The Authority"Holder is permitted to kill wildlife provided reasonable efforts have been
made to meetall of the terms and conditions expressed and implied in this Authority.

5. Salvage relocation and habitat enhancement

5¢ JThe Authority Holder must perform actions as set out in the contingencies/adaptive
management sections of the Lizard Management Plan to ensure adequate mitigation of
effects has been achieved.

5.2 The Grantor must be contacted immediately (queenstown@doc.govt.nz) for further
advice if wildlife other than those listed in Schedule 4 are located within the footprint of the
development or within the release site. A separate application to kill non-authorised species
will be required.

5.3 The Authority Holder must follow the Key Principles for lizard salvage and transfer in
New Zealand: Key principles for lizard salvage and transfer in New Zealand (doc.govt.nz)
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6. Lizard capture and handling
6.1 Lizards must only be handled by Authorised Personnel named under Schedule 1.3.

6.2 Lizard capture, handling and relocation should be undertaken between September and
April, in temperatures of 12.8 degrees — 30.0 degrees centigrade, when lizards are active,
as advised by a suitably experienced herpetologist.

6.3 Capture and handling of lizards must involve only techniques that minimise the risk of
infection or injury to the animal.

6.4 Capture and handling methods shall follow those described in the Herpetofauna
inventory and monitoring toolbox http://www.doc.govt.nz/our-work/biodiversity-
inventory-and-monitoring/herpetofauna/

6.5 The Authority Holder must ensure all live capture traps are covered to yprotect lizards
from exposure and minimise stress. Damp leaf litter or other material must\be provided
to reduce desiccation risk and the bottom of the pit-fall trap must be perforated to allow
drainage of water.

6.6 Authority Holder must ensure all live capture traps, (e.g., G-minnow traps), are checked
at least every 24 hours.

6.7 The Authority Holder must sterilise any instrumentsathat ‘come in contact with the
lizards and/or are used to collect or measure lizardssbetween each location. A separate
holding bag must be used for each animal. All gearsshould be thoroughly cleaned and
dried between sites.

6.8 The Authority Holder must ensure lizards are temporarily held individually in a suitable
container (e.g., breathable cloth bag) and heldwut of direct sunlight to minimise the risk
of overheating, stress and death.

7. Death of wildlife associated'with salvage activities

7.1 If any lizards should die during‘the authorised activities of catch, transfer or liberate, the
Authority Holder must:

a. inform the Grantor (queenstown@doc.govt.nz) within 24 hours, chill the body
if it'ca be delivered within 72 hours, or freeze the body if delivery will
takelonger than 72 hours; and

b. send ‘the body to Massey University Wildlife Post Mortem Service for
necropsy along with details of the animal’s history; and

c.\¢pay for any costs incurred in investigation of the death of any lizard; and

ds if required by the Grantor, cease the Authorised Activity for a period
determined by the Grantor.

8 Euthanasia

8.1 If any lizards are found injured as part of the Authorised Activity, the Authority Holder
shall contact Authorised Personnel listed under Schedule 1(3) to get advice on management
of the lizard. The Authority Holder is authorised to euthanise injured lizard(s) on
recommendation of the Authorised Personnel listed under Schedule 1(3) or a veterinarian.

9. Lizard Salvage Reporting
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9.1 A report is to be submitted in writing to the DOC Operations Manager, Queenstown
District Office at gueenstown@doc.govt.nz and permissionshamilton@doc.govt.nz within
three months of the salvage being completed, summarising outcomes in accordance with the
Lizard Management Plan. The report must include:

a. the permission number; and
b. the species and humber of any animals collected and released; and

c. the GPS location (or a detailed map) of the collection point(s) and release point(s);
and

d. results of all surveys, monitoring or research; and

e. description of how the Lizard Management Plan was implemented including.any
difficulties encountered with capture and handling, how release sites were assessed,
post release monitoring and what contingency actions were required.

9.2 Completed Amphibian and Reptile Distribution System (ARDS)~cards for all
herpetofauna sightings and captures (http://www.doc.govt.nz/consérvation/native-
animals/reptiles-and-frogs/species-information/herpetofauna-data-coll€stion/ards-card/)
must be sent to Herpetofauna, Department of Conservation, National Office, PO Box 10420
Wellington 6143 or herpetofauna@doc.govt.nz.

9.3 If required in writing by the Grantor, the Authority“Holder must make such
improvements to techniques (including catching, handling,» releasing, preserving and
storing), and take such other steps as directed by the Granter

10. Miscellaneous

10.1 The Authority Holder must only cateh~alive and kill the wildlife within the works
footprint identified in the concession 100472-OTH.

10.2 The Authority Holder must onlyidiberate the wildlife outside of the works footprint

identified in concession 100472<OTH as specified in the Lizard Management Plan or by
a suitably qualified and experienced herpetologist.

10



SCHEDULE 4 — authorised species

Common name Scientific name
1. McCann’s skink Oligosoma maccanni
2. Pallid Skink Oligosoma pluvialis

11




SCHEDULE 5 — area of works
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SCHEDULE 6
Lizard Management Plan
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1. Executive Summary

The Remarkables Ski Area (RSA) has resource consent and Department of Conservation
concessions to carry out earthworks within the Department of Conservation administered
Rastus Burn Recreation Reserve on the northern end of the Remarkables (Kawarau) Mountain
Range (Figure 1). During works and associated ecology work a skink was sighted and
subsequently confirmed to be pallid skink. Liaison with DOC following the discovery has led
to the development of this adaptive Lizard Management Plan that sets out actions and a
timeline to achieve the Lizard Management Plan (LMP) goal; namely, to provide an overall
protective benefit to skinks in the Shadow Basin and beyond both ahead of, during and
following the completion of scheduled works, works that are already well underway=Asecond
lizard species has now been confirmed from the Shadow Basin: McCann’s skink, Fhis more
recent finding justifies the adaptive management approach adopted in this LMPfor managing
all lizard values of the Shadow Basin beginning with pallid skink but includingrother species in
future iterations. Given works over the Shadow Basin are well underway, this LMP has a heavy
bias towards compensation.

2. Background to the Project

RSA is utilised by NZSki Limited pursuant to a leaSe agreement with the Department of
Conservation and associated Concessions. Ovef the'2023/2024 season, RSA plan to carry out
a variety of infrastructure projects over the Shadew Basin including replacing an existing lift
system (towers, top and base stations and associated trail development and trenching works
for buried lift utilities); altering and extend the existing road access and trenching works for
snowmaking. No LMP is currently in place for these works as lizard surveys carried out to date
had failed to detect lizards over the areas affected (surveys carried out by Wildlands). By
default, therefore, lizard manragement over the Shadow Basin was triggered by accidental
discovery of lizards in Nevember 2023 and then again in December 2023 when works were
well underway. An adaptive approach to lizard management is, therefore, taken in this LMP.

Ecological Confex

The Shadow Basin is commonly referred to as part of The Remarkables Ski Area (RSA) and is
contained Mwithin the Department of Conservation administered Rastus Burn Recreation
Réserve on the northern end of the Remarkables (Kawarau) Mountain Range (Figure 1). RSA
isinthe head waters of the Rastus Burn Stream. Lake Alta, a 13.9-hectare alpine lake at 1,800
metres asl in part feeds the Rastus Burn Stream which flows through the Rastus Burn
Recreation Reserve. Vegetation cover throughout the Rastus Burn headwaters changes
significantly due to altitudinal succession. At the lower altitudes the vegetation cover largely
comprises tall tussock grassland interspersed with alpine wetlands and cushion fields
ascending into areas of rock field.

The ski area commences at approximately 1600 metres asl and access to the site is obtained
from the Queenstown-Kingston Highway via a 13km long access road which is now largely



sealed. The RSA is typical of the Queenstown Lakes District Council’s Ski Area Sub-Zone with
developed ski runs, operational chairlifts and other infrastructure including the existing car
parking, maintenance building, medical building, bottom lift stations, RSA base building and
snow making equipment.

However, the locality retains a highly natural character due to the surrounds of this mountain
cirque (e.g., see Figures 2 & 3). Double Cone overshadows RSA from the south at 2,319 metres

asl. \'

chair lifts lines, and the location of pallid skinks is i

Figure 1: Boundary of The Remarkables concessior&di yellow. Faint red lines represent existing

re 2: View across the so-called Shadow Basin looking Pallid skinks located in the area
shaded blue.

Resource Consent & Concession Conditions

The Department of Conservation Lease, Licence and Easement Consent document refers to -
“The Concessionaire must ensure that if a lizard is seen or found (alive or dead),
then the Department of Conservation is to be contacted to provide guidance



on the next steps, including whether a Wildlife Act Authority is required.”

3. Proposed Works over the Shadow Basin

An approved project currently underway which includes the replacement of a 38-year-old

fixed grip quad chair lift running up through the center of Shadow Basin, installation of a 6-

seat detachable chair lift, snow making line, road access and trail extension to an already
existing trail network within Shadow Basin. The chairlift construction takes a slightly different
line to the existing chair lift and the top station sits at 1995m asl. The trail work involves the
construction of a 30m wide trail 355m long connecting the unload of the new chair lift with
the exiting trail network within Shadow Basin.

Construction of the replacement lift system involves earthworks for new/trail"development,
earthworks for construction of top and bottom stations and tower foundations, and
earthworks trenching for buried lift utilities and snowmaking. There will be approximately 3
ha of earthworks and indigenous vegetation/indigenous fauna habitat clearance associated
with this project (see Appendix 1).

The top station earthworks will include cutting into the,north face and below the ridge line at
an elevation of 1,995m asl. Egress away from thé.unload of the lift requires two trails to be
created, Calypso Trail will lead snow users northwest down towards the existing trail network
and the existing Shadow Basin chairlift top'station, and Cushion Trail will skirt around and to
the east from the unload for a length of483m.

Snowmaking infrastructure is proposed to support the ski trails from the top station of the

chair lift down the length of Calypso Trail, with short extensions down Sunrise face and mid
steeps trails, all largely awithin the footprint of the trail earthworks. There will be
approximately 3 ha of_earthworks and indigenous vegetation/indigenous fauna habitat
clearance associated with this project (see Appendix 2).

It is also proposedito alter and extend the existing road access within Shadow Basin to enable

secure loads{and safe access to and from the proposed top station for construction and
ongoing_maintenance beyond the construction period. This will be achieved through the
deposition of cut to fill material as part of the proposed trail works. Cut to fill balances on site
for\the top station excavation, ski trail and road access earthworks. There will be
approximately 3 ha of earthworks and indigenous vegetation/indigenous fauna habitat
clearance associated with this project (see Appendix 1).

Machinery used for the development includes 2 x 20t diggers, 1 x 45t digger, 1 x 50t digger,
2 x 30t 6-wheel dump truck. Primarily construction is of a cut to fill nature utilizing material
at the site by relocating it from directly above to directly below the area a digger has
reached over. The duration of a piece of machinery operating in any one position would be



no more than one day, but to move through a section of 50m+ may take 3 to 4 days
depending on the extent of works to completion in any one area.

Disturbance of the unmodified terrain includes vegetation removal and relocation, rock
uplifting and relocation, beneath the surface there is more fine material than anticipated
which will mix with rock as it is moved to create the access road through the selected
terrain. Vegetation consists of Macra Tussock, Alpine grasses, rock shards, cushion fields on
the fringes of tussock cover between those plants and wetlands.

Rehabilitation of the road access may also adversely impact on lizards.

4. Goal of this LMP

The goal of this LMP is to provide an overall protective benefit to lizards of thé Shadow Basin
both ahead of, during and following the completion of scheduled works that are already
underway. This will be achieved through adaptive management of lizard ‘populations in the
Shadow Basin using this LMP (and revisions of it), as an appropriate mechanism to
communicate and document actions and progress towards achiieving the goal. This version
of the LMP, as requested by DOC, focusses solely on pallid skink but future versions will
cover all lizards of the Shadow Basin.

This LMP stands alone and seeks to manage adverse effects on lizard values independently
of any other actions relating to the project. That'said, some actions designed primarily as
mitigation for the loss and disturbance of indigenous vegetation will provide an incidental
benefit to lizards. For example, ecological work to transplant sensitive flora has resulted in
two incidental sightings of lizards in,the Shadow Basin.

5. Lizard Populations-ofithe Shadow Basin

While carrying out a pré-works ecological survey (in line with approved conditions set out by

The Department of €onservation) lizards were detected within _
_. Following this and to determine the community that may be within

the designatéd’area 100 gee’s minnow traps were set by_ to capture possible
resident lizards (using best practice trapping). Over a three-day period in late November 2023
_. Without DNA testing the species is considered to be the Pallid
skink;*@ligosoma pluvialis (identified by _; see cover page of this LMP) which is
nationally at risk declining according to DOC. Conditions over that 72hr period were mainly
clear skies, during the day, cooler nights but temps during the day reaching 13 degrees. The
traps were removed on the 3rd day due to incoming cold southerlies. The environment they

were located in s S
_. Schist rock covers the ground under vegetation in places

(Figure 3).



The lizard community identified as the Pallid Skink appears to have a settled community

The flora where the lizards have been identified includes
. The geology of
the area is basement metamorphic rocks which is typically schist that is well foliated
psammitic and pelitic with incipient segregation: minor greenschist and metachert. Quartz
veins common. (GNS, 2022). Species include Chionochloa macra, blue tussock Plantago
lanigera, Carex penalpina, Viola cunninhamii, Carex Wakatipu, Myrsine nummularia, Rouuli
subsericea and Rytidosperma pumilum. %‘

Figure 3: View looking showing the locatio skinks (blue shaded area).



Figure 4: Outline of the RSA and concession bou

skink population detected.
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ry in the Shadow Basin and location of the pallid



Figure 5: Typical habitat for pallid skink in the @M

Significance of habitat @

The presence of the At-Risk paIIi&k qualifies the Shadow Basin as a significant fauna
habitat under the Proposed Regional Policy Statement 2021 (Otago RPS) and the DOC
guidelines for Assessing Sighifieant Ecological Values®.

6. Actual an Qntial effects of Works in the Shadow Basin

Adverse effect detailed here are expected, should no minimisation, mitigation or

remediatio @ons be carried out (but see Section 7). For adverse effects, a mix of actual
and po& effects are included in this section, along with temporary and permanent

effe\@
@agraphic Area of Assessment
For this effects assessment, the geographic scale for ‘local population’ significance of effect

is within the Queenstown Lakes District Council’s Ski Area Sub-Zone (the so-called ‘point of
impact’).

! Davis, C. M., Head, N., Myers, S. C., & Moore, S. H. (2016). Department of Conservation guidelines for assessing
significant ecological values. Publishing Team, Department of Conservation.



Definition of effect
Effect is not defined under the Wildlife Act (1953), or indeed the Conservation Act (1987).
For this LMP, ‘effect’ takes the broad definition provided in Section 3 of the RMA (1991).

Population & Individual Effects
Actual and potential population and individual effects of the Shadow Basin works on pallid
skinks are as follows:

1. Adverse effect of displacement of lizards from existing habitat, and habitat directly
adjacent to the works area, during works and rehabilitation of the disturbed footprint. |
anticipate that noise, dust, and vibration will be the mechanism that leads to anylizard
displacement. This LMP rates this effect as having a low significance for pallid.skinks both
locally and nationally (M. Tocher pers. comm. December 2023).

2. Adverse effect of injury/death through direct contact with constfuction machinery
and increased foot and vehicle traffic during work and rehabilitation 'of the disturbed
footprint. This LMP rates this effect as having a moderate sighificance for pallid skinks
locally and a low significance nationally (M. Tocher pers. comm., December 2023).

Overall and in the absence of lizard management, it isestimated that > 50 pallid skinks could
be affected by adverse effects of the Shadow Basin* works (M. Tocher pers. comm.
December 2023).

Habitat Effects
Actual and potential habitat effects of.the.Shadow Basin works are as follows:

1. Adverse effects of loss of habitat of lizards from existing habitat, and any habitat
directly adjacent to the works.areas that may be incidentally affected (e.g., vehicle turning
effects). This LMP rates thisseffect as having a moderate significance for pallid skinks locally
and a low significance nationally (M. Tocher pers. comm. December 2023).

The disturbanceef the surface material and vegetation is only temporary, and lizards do
like to live omsthe’fringes of tussock cover amongst rock shards verging on the shorter
vegetation”around the fringes of wetlands. No disturbance is occurring within 11m of
wetlands, all vegetation is being carefully relocated (tussock) where possible to assist in the
recovery of vegetation over the entire length of the development as soon as possible.
Notwithstanding this comment, it is estimated that a maximum of will be impacted during
construction works in the Shadow Basin.

Significance of effects — Wildlife Act (1953)

Under the Wildlife Act (1953) all indigenous New Zealand lizards are absolutely protected
and, therefore, all effects on indigenous lizards and their habitats are considered significant
(as per the DOC ‘Guidelines and model for producing management plans for New Zealand
lizards’).
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7. Opportunities to Avoid/Minimise Adverse Effects on Pallid Skinks

Minimising Effects

Avoidance/Minimalization includes constant review through the construction phase to
minimize the footprint of actual works, review prior to machinery establishment extent of
works required, placement of excess material (relocated off site), minimal movements of
vegetation on site, establishing and following an agreed path, staying within pegs_.and
minimizing the amount of travelling along chosen paths.

All lift and tower locations, trail development and snowmaking has been planned tohave the
least impact possible to existing vegetation whether it be cushion field, fellifields, alpine
grasses or tussock by nature. Wherever possible NZSki will replant indigen'ous vegetation
either by storing and replanting back in the original area at earthwarks‘completion, or by
removing from the area and replanting in suitable alternative habitats‘within the ski area, in
consultation with DoC and ecologists and in accordance with agreed arid proven rehabilitation
protocols.

In consultation with ecologists, NZSki has made modifications to its concept top station
location, tower locations and ski trail earthworks ptansin order to minimise impact on the
indigenous biodiversity. The ski trail earthwoiks, have also been planned to avoid all
Regionally Significant Wetland areas.

Careful attention is constantly being taken to minimize the extent of works during the
construction of the road through previously unmodified terrain and of the nature that lizards
and other fauna may be affetted. Consideration is constantly being reviewed on the
completed/finished earthwofks to resemble terrain that was previously undisturbed.

Rock shards in the form”of Veins are relocated to sites they previously settled in, the balance
of tussock cover, rock'insertions with fringes of lower ground cover (cushion/fell fields) are
placed with theaid of digger bucket picking up as much sod/soil medium at the same time to
minimize the'vegeétation route system, therefore minimal disturbance to the growing plant.
All of thistteyassist in creating the environment that was present previous to any ground
disturbance and familiarization to the lizard population.

Al of the above is in line with the “Protocols for the rehabilitation of natural alpine
environments following ski area development” which were developed between DoC and
NZSki Ltd.

The disturbance corridor when trenching and installing the snow making system, which takes
in pallid skink habitat, will be minimised. The outcome is to then return the ground cover and
landscape to as near as achievable its original state as soon as possible.
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Our intention is to minimize the amount of travel in areas known to have resident lizards
(informed by a planned 10-day survey, January 2024) and to minimize the extent of time in or
around those areas.

8. Mitigation

Lizard survey- Shadow Basin

Before the end of January 2024, a comprehensive lizard survey (walk-through and trapping)
will be carried out over the Shadow Basin to document lizard species present and their habitat
use. This survey is expected to take 10-days of fine weather and will be carried out by/(a highly

Pallid skink salvage

Once habitat associations have been confirmed, pallid skinks will be$alvaged from habitats
they occupy, or are thought to occupy, ahead of works. As per best practice, release areas will
be subject to predator control and monitoring ahead of and, after release to support
establishing skinks. Predator control measures include a proposed line (ring fence) of 50 traps
circling the area where the community resides initially hern moving out with a wider scope
over the next few summer periods. The winter period May through October the area is
covered in snow, so trapping is very limited, but,as so6n as the snow recedes traps are set up
for as longer period as possible on an annual basis.

Existing Predator Control

There is already an active Predator eontrol programme in place at The Remarkables. All up 93
traps are in place in different locations below the base of the ski area (1,600m asl) to prevent
uphill travel of predators such‘as stoats, weasels, possums, feral cats, rodents and hedgehogs.
Traps are monitored weekly“and maintained throughout the year.

We currently have 93*traps monitored weekly which have been on site for the last 5 years,
predominantly,at.lower elevations (700m down to 300m asl). These were originally set up
from LakesAlta"back to the base facility (1600m — 1850m asl) but with limited activity were
positioned\lower to be more effective at the time. During this period total captures are as
follows:

Possums 176
Hedgehogs 83

Mustelids 82
Rats 40
Other 54
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9. Remediation/Rehabilitation

Remediation/Rehabilitation includes accurate and timely placement of finished ground works
to minimise disturbed areas of the lizard environment. Resetting the vegetation, ideally in
single movements from pick up to placement and as per the Revegetation and rehabilitation
protocols in place between DoC and The Remarkables Ski Area.

A survey is proposed to be carried out one- and three-years post development to assess the
lizard population going forward, how it has reestablished in the modified environment and
whether further measures are required to be actioned to improve the re-establishment'ef the
animals.

10. Anticipated Residual Effects

It is anticipated that there will be highly significant residual adverseseffects once the
avoidance, remediation and mitigation measures described abové,iave been implemented
for pallid skink (M. Tocher pers. comm., December 2023). Residtal effects will occur as it is
not expected that all skinks will evade death or injury but where possible actions by staff
and contractors will minimize any loss of the population$while providing an environment
on completion that allows quick recovery of anystoss“to the population through the
development.

Compensation

To address residual effects, including, those effects already occurring because of works
described in Section 3 of this LMPR,,/NZSki are preparing a comprehensive compensation
package that will address all ‘cesidual effects. The package will be developed in full
collaboration with the Department of Conservation and will ensure an overall protective
benefit for lizard specieS of the Remarkables. For example, NZSki will initiate and provide only
support for a conservation project in the Remarkables, and if possible, within a nearby DOC
Ecosystem Management Unit (EMU) (or Species Management Unit, SMU, as the case maybe).

11. Conemgency Mitigation
As ap-adaptive LMP, Contingency mitigation will be detailed in future versions and will be
informeéd by the planned lizard survey.

12. Incidental discovery

Pallid skinks were found incidentally in November 2023 during consented works operating
under an existing DOC concession. Should any lizards other than pallid skink be detected
during activities over the Shadow Basin, DoC has requested to be informed immediately to
coordinate appropriate management actions. For example, a sighting of a second species,
McCann’s skink, was made in December 2023 in the Shadow Basin; management of this

13



species, and any others detected through survey (see Section 8) or through activities
underway in the basin, will be managed through the final LMP for the Shadow Basin, the
drafting of which is underway.

13. Reporting

Following the completion of all lizard management carried out under this plan and any
revisions of it, a management report will be prepared by a suitably qualified herpetologist
detailing all actions undertaken with supporting maps, photographs, and recommendations
for the Shadow Basin. The completed report will be submitted to DoC. Results from predator
trapping (kills) and pest tracking will also be included in the report.
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Appendix 1 — Maps of Consented Shadow Basin Development (excludes snowtrefnching works)
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Appendix 2 — Maps of Earthworks relating to trenching works for snow making

Enclosed as a separate document. Any reference to the proposed and consented snow making installation,is i ted by thin blue lines with blue

circles/squares which represent snow making pit and gun locations along the line. 5%}
Specifically Sheets E302, E303, E304, E305, E306 and E308 within “The Remarkables Shadow Basin Wor% ordinated Plan Access — Cut and Fill

Depths” drawings. @
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Concession Number: 0T-34109-SK1

Concessionaire)
(clause 11)

Public Liability Insurance for:

(a) General indemnity for an amount no less than
$1,000,000.00; and

(b) Forest and Rural Fires Act extension for an amount no
Other insurances as necessary

Addresses for
Notices

(clause 20)

11.

less than $250,000.00; and
Subject to review on each Concession Fee Review Date f,‘\.
\J

&
>
&

«O
Fax: 03 477 8626 Q
DN

The Grantor’s address is:
Department of Conservation
77 Stuart Street

Dunedin

PO Box 5244 Dunedin 9058

Phone: 03 477 0677

g

A N

Q town 9300
\' eenstown 9348

The Concesg’o@bs address in New Zealand is:
Queensto Centre

Grou he Station Building
Cnr C d Shotover Sts

Phone: 03 4424620
Fax: 03 442 4619

12. of

%:%’.?"
( e6)

,zé@

Q
2

Is the easement to be registered with LINZ? At the
concessionaires discretion during the term of this easement

If yes, then the following applies:

When the Concessionaire wishes the Easement to be
registered then the Concessionaire must at its expense
prepare an Easement Instrument in the form attached as
Schedule 6, arrange for any necessary survey and register
the document. The Grantor, if satisfied the Easement
Instrument implements this easement must sign the
document.

Special Conditions
(clause 24)

13

See Schedule 3

ll‘.oncessionaire's initials rantor’s initials
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Concession Number: OT-34109-SKI

Note:The clause references are to the Grantor’s Standard Terms and Conditions set out in
Schedule 2.

Note: Please initial each page of Schedule 1

| Concessionaire’s imﬂal.“ﬂ\loﬁ < initials p@ I
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Concession Number: OT-34109-SKI

SCHEDULE 2

STANDARD CONDITIONS
1. Interpretation

1.1 The Concessionaire is responsible for the acts and omissions of its
employees, contractors, agents, clients and invitees (excluding other \
members of the public accessing the Easement Land). The Concessionaire is 0
liable under this Concession for any breach of the terms of the Concession ?
its employees, contractors, agents, clients and invitees (excluding oth
members of the public accessing the Easement Land), as if the brea@a

been committed by the Concessionaire. O

1.2 Where this Concession requires the Grantor to exercise a dls or give
any approval or provides for any other actions by the G , then the
Grantor must act reasonably and within a reasonable tlme@n a consent is
required under this Concession such consent must e unreasonably
withheld. s\

2. What is being authorised? \Q

2.1 The Concessionaire is only allowed to the Easement Land for the
Concession Activity.

2.2 The Concessionaire must not ¢ \& the Concession Activity until the
Concessionaire has signed th ion Document and returned one copy
of this Document to the Gra s if it were a notice to be given under this
Concession.

3. How long is the C 1ion for - the Term?

3.1 This Concession commences on the date specified in Item 4 of Schedule 1 and
ends on the En@ iry Date specified in Item 5 of Schedule 1.

4. What ees and when are they to be paid?

4.1 T C&ssiouaire must pay the Processing Fee (Item 14 of Schedule 1) to
th antor in the manner directed by the Grantor. Except where the
or’s written consent has been given, the Concessionaire cannot

mence the Concession Activity until the Processing Fee has been paid.

@ The Concessionaire must pay to the Grantor in the manner directed by the

\ Grantor the Concession Fee plus GST on the Concession Fee Payment Dates
specified in Items 6, and 7 of Schedule 1.

Q 4.3 If the Concessionaire fails to make payment within 14 days of the Concession
Fee Payment Date then the Concessionaire is to pay interest on the unpaid
Concession Fee from the Concession Fee Payment Date until the date of
payment at the Penalty Interest Rate specified in Item 8 of Schedule 1.

5. When can the fee be reviewed?

5.1 The Grantor is to review the Concession Fee on the Concession Fee Review
Dates in the following manner:

Concessions - Contract - Easement type C OT-34109-SKI - DOC-2541019
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Concession Number: OT-34109-SKI

(a) The Grantor must commence the review not earlier than 3 months
before a Concession Fee Review Date and no later than 9 months
following the Concession Fee Review Date by giving notice to the
Concessionaire.

(b) Subject to clause 5.1(e) the notice must specify the Concession Fee
which the Grantor considers to be the market value for the
Concession Activity as at the Concession Fee Review Date having
regard to the matters specified in section 17Y(2) of the Conservation \
Act 1087.

(© If, within 28 days of receipt of the Grantor's notice, t?
Concessionaire gives notice to the Grantor that the Concessionair
disputes the proposed new Concession Fee the new Concessioﬂéb is
to be determined in accordance with clause 5.2(a) or (b). «

(d) If the Concessionaire does not give notice to the \r under
clause 5.1(c) the Concessionaire is to be deemed to cepted the
Concession Fee specified in the Grantor's notice.

(e) Notwithstanding clause 5.1(b) the new Concesst ee so determined
or accepted must not be less than the Conc Fee payable during
the year preceding the particular Con s@ ee Review Date and is
to be the Concession Fee payable bcﬁﬂ Concessionaire from the
Concession Fee Review Date.

® Until determination of the ne S@smn Fee, the Concession Fee

payable by the Concession e Concession Fee Review Date
is to be the Concession ecnﬁed in the Grantor's notice. On
0

determination of the ncession Fee an adjustment is to be
made and paid, eith the Grantor or by the Concessionaire,
whichever is appligable.

5.2 Immediately the Co@maire gives notice to the Grantor under clause

5.1(c) the partles ndeavour to agree on a new Concession Fee. If the
parties are una reach agreement within 28 days the new Concession Fee
is to be dete either:

(a) B arty giving notice to the other requiring the new Concession
to be determined by the Disputes clause (clause 19) or, if the
ies agree,

by registered valuers acting as experts and not as arbitrators as
follows:
6 ) Each party must appoint a valuer and give notice of the
appointment to the other party within 14 days of the parties
\@ agreeing to determine the new Concession Fee by this means.
@ (ii)  If the party receiving a notice does not appoint a valuer within

Q~ the 14 day period the valuer appointed by the other party is to
determine the new Concession Fee and that valuer's

determination is to be binding on both parties.

(iii) Before commencing their determination the respective
valuers must appoint an umpire who need not be a registered
valuer.

(iv)  The valuers are to determine the new Concession Fee which
they consider to be the market value for the Concession
Activity as at the Concession Fee Review Date having regard

Concessions - Contract - Easement type C OT-34109-SKI - DOC-2541019
7



Concession Number: OT-34109-SKI

to the matters specified in section 17Y (2) of the Conservation
Act 1987 but in no case is the new Concession Fee to be less
than the Concession Fee payable during the year preceding
the particular Concession Fee Review Date. If they fail to
agree the Concession Fee is to be determined by the umpire.

(v)  In determining the Concession Fee the valuers or umpire are
to disregard the annual cost to the Concessionaire to maintain
or provide access to the Easement Land.

(vi)  Each party is to be given the opportunity to make written gr 6)\
thE

oral representations or submissions to the valuers or
umpire subject to such reasonable time and other limits
valuers or the umpire may prescribe.

(vii) The valuers or the umpire must have regard G@ such
representations but are not bound by them.

(c) The valuers or umpire must give written notice t arties once
they have determined the new Concession Fee notice is to be
binding on the parties and is to provide he costs of the
determination are to be borne.

(d) (i) If a Concession Fee Review Dq@postponed because of a
h

moratorium imposed by lawythe cession Fee Review is to
take place at the date the%atorium is lifted or so soon

afterwards as is practicable;

1s to establish the market value for
as at that date instead of the date
% having regard to the matters specified
the Conservation Act 1987 but in no case
cession Fee to be less than the Concession Fee
the year preceding the particular Concession
ate; and

(ii) the Concession Fee
the Concession Al
fixed under cl
in section 17Y!
is the new
payab
Fee

(iii) eaeﬂsu sequent Concession Fee Review is to take place in
@ ance with the procedure fixed in clause 5.1

6. Are the other charges?
6.1 The C ssionaire must pay all levies rates and other charges, including
utility charges payable in respect of the Easement Land or for the services

ed to the Easement Land which relate to the Concessionaire’s use of
6 Easement Land or the carrying on of the Concession Activity.
The Grantor is not liable for any cost incurred in re-establishing the supply of
\ any utilities in the event of any of them becoming unavailable for any reason.

6.3 Where the Grantor has paid such levies, rates or other charges the
Concessionaire must on receipt of an invoice from the Grantor pay such sum

to the Grantor within 14 days of receiving the invoice. If payment is not made

within the 14 days then the Concessionaire is to pay interest on the unpaid

sum from the date payment was due until the date of payment at the Penalty
Interest Rate specified in Item 8 of Schedule 1.

. When can the Concession be assigned?

Concessions - Contract - Easement type C OT-34109-SKI - DOC-2541019
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Concession Number: 0T-34109-SKI

7.1 If in Item 2 of Schedule 1 the easement is expressed as being in gross the
Concessionaire must not transfer, sub licence, assign, mortgage or otherwise
dispose of the Concessionaire’s interest under this Concession or any part of
it (which includes the Concessionaire entering into a contract or any other
arrangement whatsoever whereby the Concession Activity would be carried
out by a person (called the assignee) other than the Concessionaire) without
the prior written consent of the Grantor.

7.2 The Grantor may in the Grantor’s discretion decline any application for 0
consent under clause 7.1. v

7.3 Sections 17P, 17S, 17T, 17U, 17W, 17X, 17ZB and 17ZC of the Conservati@\ct
t

1987 apply to applications for consent under this clause unless the or,
in the Grantor’s discretion, decides otherwise. \\

7.4 If the Grantor gives consent under this clause then @::essionaire
remains liable to observe and perform the terms and<conditions of this
Concession throughout the Term and is to procur the Assignee a
covenant to be bound by the terms and conditions oncession.

7.5 The Concessionaire must pay the costs reaso%%ncurred by the Grantor
incidental to any application for consent, \Qet er or not such consent is
granted. .

7.6 If the Concessionaire is not a p Gé)isted company any change in the
shareholding of the Concessio ltering the effective control of the
Concessionaire is to be deeme@) an assignment and requires the consent

of the Grantor.

8. What are the obligati o protect the environment?

8.1 The Concessionair rl%!t not cut down or damage any vegetation; or damage
any natural fea r historic resource on the Easement Land; or light any
fire on the E t Land without the prior consent of the Grantor.

8.2 The Condegsionaire must at its cost keep the easement facility (as defined in
Schedule %5) now or hereafter upon the Easement Land, in good order,
copdition and repair and must keep the Easement Land in a clean and tidy

ion and must not store hazardous materials on the Easement Land nor
e other materials on the Easement Land where they may obstruct the
g)ublic or create a nuisance.

O

\ 4 When can structures be erected?

0.1 The Concessionaire must not erect, nor place any structures on, under or
Q‘ over the Easement Land without the prior consent of the Grantor.
10. What if the Concessionaire wishes to surrender the Concession?
10.1  If the Concessionaire wishes to surrender this Concession during the
currency of the Term, then the Grantor may accept that surrender on such
conditions as the Grantor considers appropriate.

11. What are the liabilities and who insures?

Concessions - Contract - Easement type C OT-34109-SKI - DOC-2541019
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111

11.2

11.3

11.4

11.5

11.6

11.7

11.8

11.9

The Concessionaire agrees to use the Easement Land at the Concessionaire’s
own risk and releases to the full extent permitted by law the Grantor and the
Grantor's employees and agents from all claims and demands of any kind and
from all liability which may arise in respect of any accident, damage or injury
occurring to any person or property in or about the Easement Land.

The Concessionaire must indemnify the Grantor against all claims, actions,
losses and expenses of any nature which the Grantor may suffer or incur or
for which the Grantor may become liable arising from the Concessionaire’s
performance of the Concession Activity.

This indemnity is to continue after the expiry or termination of th
Concession in respect of any acts or omissions occurring or arising be@ts
expiry or termination. O

*
The Concessionaire has no responsibility or liability for costs, 1 s‘Qdamage
of whatsoever nature arising from any act or omission or lac %formance
or any negligent or fraudulent act or omission by the Gra or any
contractor or supplier to the Grantor, or any employee oﬁ nt of the
Grantor.

Despite anything else in clause 11 the Concess@is not liable for any
indirect or consequential damage or loss hone I caused.

The Grantor is not liable and does not ac
or interference with the Easemen
structures, equipment or facilitie& 6n the Easement Land or any other
indirect or consequential darmage
vandalism, sabotage, fire, or sure to the elements except where, subject
to clause 11.7, such dam@o interference is caused by any wilful act or

eeiLany responsibility for damage to

omission of the Grantor, t rantor's employees, agents or contractors.

Where the Granto %Qld to be liable in accordance with clause 11.6, the
total extent of the ‘Grantor's liability is limited to $1,000,000 in respect of the
Concessionai e@‘uctures, equipment and facilities.

g else in clause 11 the Grantor is not liable for any indirect or
ial damage or loss howsoever caused.

Witheut prejudice to or in any way limiting its liability under this clause 11
@T oncessionaire at the Concessionaire’s expense must take out and keep
ent policies for insurance and for the amounts not less than the sums

&speciﬁed in Item 10 of Schedule 1 with a substantial and reputable insurer.

@\ 0

11.11

After every three year period of the Term the Grantor may, on giving 10
working day’s notice to the Concessionaire, alter the amounts of insurance
required under clause 11.9 On receiving such notice the Concessionaire must
within 10 working days take out and keep current policies for insurance and
for the amounts not less than the sums specified in that notice.

The Concessionaire must provide to the Grantor within 5 working days of the
Grantor so requesting:

(a) details of any insurance policies required to be obtained
under this Concession, including any renewal policies if such
renewal occurs during the Term; and/ or;

(b) a copy of the current certificate of such policies.

Concessions - Contract - Easement type C OT-34109-SKI - DOC-2541019

10

o



Qg)

Concession Number: OT-34109-SKI

12,

12.1

13.

13.1

13.2

13.3

4

14.

14.1

What about Health and Safety?

The Concessionaire must exercise the rights granted by this Concession in a
safe and reliable manner and must comply with the Health and Safety in
Employment Act 1992 and its regulations and all other provisions or
requirements of any competent authority relating to the exercise of this
Concession. The Concessionaire must comply with any safety directions of
the Grantor.

o

What are the compliance obligations of the Concessionaire? ?\

The Concessionaire must comply where relevant: Q

(a) with the provisions of any conservation managcmenx&gy or

conservation management plan under the Conservati 1987 or
Part ITA of the Reserves Act 1977, or any general statement
made under the Conservation Act 1987, Reserves 77, National
Parks Act 1980, or Wildlife Act 1953, or mandgément plan under
section 45 of the National Parks Act 1980 iver is appropriate
to the Easement Land, together with an dment or review of
any policy, strategy or plan whether a&v efore, on, or after the
e, and

date on which this Concession takes.effect;
(b) with the Conservation Act 1987, @serves Act 1977, the National

Parks Act 1980, Wildlife Act d any other statute, ordinance,

regulation, bylaw, or othe ent (collectively the “Legislation”)
affecting or relating to th ment Land or affecting or relating to
the Concession Activi uding any regulations made under the
Conservation Act 198 Wildlife Act 1953 or bylaws made under
the Reserves Act or the National Parks Act 1980; and

(c) with all noticés{ahd Tequisitions of any competent authority affecting

or relatin e Easement Land or affecting or relating to the
conduct o&w Concession Activity; and

(d) %epartment signs and notices placed on or affecting the

with
E§ t Land
The C ionaire must comply with this Concession.

ch or contravention by the Concessionaire of a relevant conservation

agement strategy, conservation management plan, management plan or

ny statement of general policy referred to in clause 13.1.(a) is deemed to be a
breach of this Concession.

A breach or contravention by the Concessionaire of any Legislation affecting
or relating to the Easement Land or affecting or relating to the Concession
Activity is deemed to be a breach of this Concession.

‘When can the Concession be terminated?

If the Concessionaire breaches any of the conditions of this Concession the
Grantor may terminate this Concession at any time in respect of the whole or
any part of the Easement Land. Before so terminating the Grantor must give
the Concessionaire either:

(a) one calendar month's notice in writing; or

Concessions - Contract - Easement type C OT-34109-SKI - DOC-2541019
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14.2

15.

15.1

15.2

15.3

17'

17.1

(b) such other time period which in the sole opinion of the Grantor
appears reasonable and necessary;

of the Grantor’s intention so to terminate this Concession. If this Concession
is terminated then the Grantor, at the Grantor’s sole discretion, may adjust
the Concession Fee payable or refund any Concession Fee paid in advance.

The Grantor may choose to remedy at any time any default by the
Concessionaire under this Concession. Where that occurs, the Concessionaire
must pay forthwith on demand all reasonable costs incurred by the Grantor
in remedying such default. Before electing to so remedy in accordance

this clause the Grantor must, if practicable, first give the Concessionai
notice of the default and a reasonable opportunity to remedy the defaulo

What happens on termination or expiry of the Concessiq@

On expiry or termination of this Concession, either as to
Easement Land, the Concessionaire is not entitled to
structures or other improvements placed or carried o
on the Easement Land.

part of the
sation for any
e Concessionaire

s\®n consent, remove any

ts on the Easement Land.
the time specified by the
good any damage and leave the
ion land affected by the removal in

The Concessionaire may, with the Grantor’
specified structures and other improve
Removal under this clause must occur
Grantor and the Concessionaire is to

Easement Land and other public ﬁK
a clean and tidy condition. g\

The Concessionaire must, if Qrantor gives written notice, remove any
specified structures an her improvements on the Easement Land.
Removal under this must occur within the time specified by the
Grantor and the Co@naire is to make good any damage and leave the
Easement Land otlier public conservation land affected by the removal in
a clean and tid@ ditionand replant the Easement Land with indigenous
vegetation o ilar abundance and diversity as at the commencement of

the Term ore the expiry of the Term the Concessionaire makes an
applicat; r a further concession in respect of the same Concession

Activi the Easement Land then the Grantor can not require such
repigval and reinstatement until such time as that concession application has
determined. If a new concession is granted then removal and

oncession.

:. statement can not be required until the expiry or termination of the new

When is the Grantor’s consent required?

Where the Grantor’s consent or approval is expressly required under this
Concession then the Concessionaire must seek that approval or consent for
each separate time it is required even though the Grantor may have given
approval or consent for a like purpose on a prior occasion. Any such consent
or approval may be made on such conditions as the Grantor considers
appropriate.

Are there limitations on public access and closure?

The Concessionaire acknowledges that the Easement Land is open to the

Concessions - Contract - Easement type C OT-34109-SKI - DOC-2541019
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18.

18.1

19.

19.1

19.2
19.3

19.4
19.5

20.

20.1

>
%
%)

20.2

public for access and that the Grantor may close public access during periods
of high fire hazard or for reasons of public safety or emergency.

What about other concessions?

Nothing expressed or implied in this Concession is to be construed as
preventing the Grantor from granting other concessions, whether similar or
not, to other persons provided that the Grantor must not grant another
concession that would derogate in any material way from the

Concessionaire’s ability to carry out the Concession Activity. ‘

How will disputes be resolved?

If a dispute arises between the parties in connection with this Co

parties must, without prejudice to any other rights or entltleme ey may
have, attempt to resolve the dispute by agreement usin, dlspute
resolution techniques such as negotiation, medlatlon 1 ent expert
appralsal or any other alternative dispute resolutlo ue. The rules
governing any such technique adopted are to be agree en the parties.

notice by one party to the other (or such furt eriod as the parties may
agree to in writing) either party may refér the dispute to the Disputes
Tribunal, where relevant, or to arbitratio ch arbitration is to be carried
outin accordance with the prov1smns bitration Act 1996.

If the dispute cannot be resolved by agreemw in 14 days of written

If the parties do not agree on @tor within 10 working days of a party
giving written notice of th ement to appoint an arbitrator the
President of the New Zealan r Society is to appoint the arbitrator. In
either case the arbitrator gmust not be a person who has participated in an
informal dispute resol&ocedure in respect of the dispute.

The arbitrator r{sst\bclude in the arbitration award reasons for the
determination. @

Despite t ence of a dispute, each party must continue to perform its
obligatiosis, under this Concession.

How are notices sent and when are they received?

@& notice to be given under this Concession is to be in writing and made by

ersonal delivery, fax, by pre paid post or email to the receiving party at the
address, fax number or email address specified in Item 11 of Schedule 1. Any
such notice is to be deemed to have been received:

(a) inthe case of personal delivery, on the date of delivery;

(b) inthe case of fax, on the date of dispatch;

(¢) inthe case of post, on the 3" working day after posting;

(d) in the case of email, on the date receipt of the email is acknowledged
by the addressee by return email or otherwise in writing.

If either party’s details specified in Item 11 of Schedule 1 change then the
party whose details change must within 5 working days of such change
provide the other party with the changed details.

Concessions - Contract - Easement type C OT-34109-SKI - DOC-2541019
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21.

21.1

21.2

22,

22.1

23,

23.1

23.2

23.3

23.4

&

2 23.6

What about the payment of costs?

The Concessionaire must pay the Grantor’s legal costs and expenses of and
incidental to preparing and signing this Concession or any extension or
variation of it.

The Concessionaire must pay in full immediately and on demand all costs
and fees (including solicitor’s costs and fees of debt collecting agencies
engaged by the Grantor) arising out of and associated with steps taken by the

Grantor to enforce or attempt to enforce the Grantor's rights and pow§~

under this Concession including the right to recover outstanding mon
owed to the Grantor.

What about the powers implied by statute? ‘\OQ

Schedule
nd Transfer
) apply to this
is easement.

The rights and powers implied in the relevant easements by t
to the Property Law Act 2007 and the Fourth Schedule to
Regulations 2002 (as set out in Schedule 5 of this ea
easement EXCEPT to the extent set out in Schedu&

What about Co-Siting? Q

In this clause "Co-Site" means the use of Concessionaire's structures or
facilities on the Easement Land by a arty for an activity; and "Co-
Sitee" and "Co-Siting" have correspon eanings.

The Concessionaire must n(‘)_@?%}smng on the Easement Land without
or.

the prior written consent of

The Grantor’s consent not be unreasonably withheld but is at the
Grantor’s sole discreti subject to such reasonable terms and conditions
as the Grantor thin including a requirement that the Co-Sitee be liable
for direct paym% e Grantor of a concession fee and any environmental

respect of the Co-Sitee’s activity on the Easement Land.

premium asses
In additio Et}rantor must withhold consent if:
(a) g\

Co-Siting would result in a substantial change to the Concession
ctivity on the Easement Land; or

the Grantor considers the change to be detrimental to the

6 environment of the Easement Land.

Subject to clause 23.4 the Concessionaire must, if required by the Grantor,
allow Co- Siting on the Easement Land.

Where the Concessionaire maintains that Co-Siting by a third party on the
Easement Land would:

(a) detrimentally interfere physically or technically with the use by the
Concessionaire of the Easement Land; or

(b) materially prejudice any resource consents obtained by the
Concessionaire or cause more onerous conditions to be imposed on it
by the relevant authority; or

(c) obstruct or impair the Concessionaire’s ability effectively to operate
from the Easement Land; or

(d) interfere with or prevent future forecast works of the Concessionaire,

Concesstons - Contract - Hasement type C O1-34109-SK1 - DOC-2541019
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the Grantor, must, as a pre-condition to consideration of an application to
grant a concession to a third party, require that third party to obtain, at its
own cost, a report prepared by an independent consultant acceptable to the
Grantor confirming or rejecting the presence of the matters specified in this
clause 23.6. The Grantor must not grant a concession to a third party where
the report confirms that the proposed concession would give rise to one or
more of the matters specified in this clause 23.6.

23.7  If the independent consultant report rejects the Concessionaire’s concerns,
the Concessionaire may dispute this in accordance with the procedure set out C)
in clause 19 of Schedule 2. v

23.8  Where the Concessionaire is required under clause 23.5 to allow Co-SiB@m
the Easement Land, the Concessionaire is, subject to clause 23.10 ¢ ed to
enter into commercial agreements with third parties for them t bﬂ uct an
activity on the Easement Land and to receive a reasonable fee them for
any agreed activity they intend to carry out on the Eas nd. If a
dispute arises between the Concessionaire and a thir such dispute
must be determined by the Grantor having regard to&n t limited to, the

following matters:

(a) any written comments or submissio @he Concessionaire and
third party; \

(b) market value for the concession a proposed by the third party
having regard to the matter ed in Section 17Y(2) of the

Conservation Act 1987; (S}
(e) any other matters the onsiders relevant.
23.9 If the Concessionaire does not” accept the Grantor’s determination, the

Concessionaire may dis is in accordance with the procedure set out in
clause 19 of Schedul

23.10 For the avoidance @f doubt, a Co-Sitee permitted on the Easement Land must
enter into a sep@ rate concession with the Grantor in terms of which the Co-
Sitee may équired to pay to the Grantor a concession fee and
remium assessed in respect of the Co-Sitee’s activity on the

Easemerit band  This separate concession must not contain provisions that
conflict the Concessionaire’s rights and obligations in relation to the
Eagement Land.

23.11&! Grantor must not authorise the third party to commence work on the
asement Land until all relevant resource consents are issued, an agreement
@ is executed between the Concessionaire and third party, and any conditions
\@ imposed by the Concessionaire have been met.

24.  Are there any Special Conditions?

24.1  Special conditions are specified in Schedule 3. If there is a conflict between
this Schedule 2 and the Special Conditions in Schedule 3, the Special
Conditions shall prevail.

25. The Law

25.1  This Concession is to be governed by, and interpreted in accordance with the
laws of New Zealand.

Concessions - Contract - Hasement type C OT-34109-SKI - DOC-2541019
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SCHEDULE 3

SPECIAL CONDITIONS

1. The rights implied in easements of vehicular right of way in the 5t Schedule
of the Property Law Act 2007 as set out in Schedule 5 of this document are
amended by:
(a) replacing the word, “grantee” with “Concessionaire”; and \
(b) adding to Clause 2(a) the words, “after first obtaining the p 0

consent of the Grantor as required in clauses 7 and 8 of Schedule 2§f

this easement.

O

2, The Right and Powers implied in easements under the 4t Scl@f the

Land Transfer Regulations 2002 as set out in Schedule 5 of

are varied as follows, the rights and powers in:

(a) Regulation 1 is amended by replacing the

“Concessionaire”
(b) Regulation 6(3)(a) is amended by adding

’3 cument

v@rantee” with

nd the words, “after

first obtaining the prior consent of th ntor as required in clauses

7 and 8 of Schedule 2 of this easement.
(c) Regulation 10(1) (b) is amende @ddmg at the end the words,

“after first obtaining the prior,
clauses7 and 8 of Sched @

t of the Grantor as required in
s easement.”

(d) Regulation 11(2) is de sub clause (4) is amended by deleting

the reference to sub (2).

(e) Regulations 13 an@ are deleted.

$

Additional costs &ents
3. The Conc& ire is to be responsible for:

(a) & reasonable cost of and incidental to the Grantor’s on site visits or
nitoring prior to, during and after construction as required to
confirm the Concessionaire’s compliance with the conditions contained

herein and
the reasonable costs of the Grantor's Quality Conservation

@ Management (QCM) standards/safety
improvements to the Easement Land Area

inspections of the

Q~ 4. Desi lans for key facilitie
Final design plans are to be approved by the Grantor prior to any works
commencing. This includes detailed specifications for both lift terminals and
their surrounds; the sites of the lift towers, the line of snowmaking piping,
vehicle crossings and snowmaking lines across the Rastus Burn; the widening of
the ford near the Sugar Basin lift and a final cut and fill survey of all earthworks.

5. Construction plans for sensitive sites

Construction plans for sensitive sites are to be approved by the Grantor prior to
any works commencing. These sites are the length of the Rastus Burn, the top

Concessions - Contract - Easement type C OT-34109-SKI - DOC-2541019
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8.

10.

lift terminal, the ford near Sugar Bowl lift and whenever snowmaking pipelines
and new trails bisect natural drainage channels (surface or subsurface). The
concessionaire must consult with the independent monitor prior to presenting
plans to the Grantor for approval.

Other consents, approvals and assessments
This concession approval will not supersede any other lawfully required

consents, approvals and assessments from other agencies. This includes (but is

not limited to) geotechnical, engineering, district and regional resource consents, \
and building consents. Copies of these approvals are to be provided to the C)
Grantor prior to works commencing. ?*

Contractor selection Q
Only contractors with a demonstrated ability in alpine earthworks and O
restoration are to be used. \

trail or from
t tower sites,
1, for example, by
imity to the road.
ays are to be

Vehicle access
a. All machinery is to enter and exit work sites from the pr:
existing roads, whichever is closer. Except for access t
machinery is not to disturb terrain not part of this
short-cutting across undisturbed terrain due t%?\’

b. Vehicle crossings over surface and subsurface
undertaken as per clause 1) and 2) above.
L 2
Fuel N
Vehicle fuelling and storage is to take ly in designated areas established
by the concessionaire’s staff in con with DOC staff.

Avoidance of Wetlands
a. Wetlands are to be avc%@iie possible. Where areas of surface or sub-

surface drainage are u avoided, suitable provision for maintaining
their flow and quality\' be installed eg. coarse rock, geocloth, piping, silt

traps. K
b. If construcﬁo&s falls into non target wetland areas this must be reported
immediately remediated.

rainage, cut-outs and silt traps are to be installed to control new
ws into lower areas of vegetation, wetlands and watercourses.

12, ic A S an fe

a. public is to be able to pass freely and safely through the area, particularly the

walking track to Lake Alta, whenever possible.

Q‘Q b. When this access is required to be temporarily restricted, it is to have prior

c. Signage advising the public as to the nature of the work is to be installed at the

agreement of the Grantor, is to be publicly advertised by the concessionaire at
their expense, and suitable alternative access is to be provided.

expense of the concessionaire.

13. Removal and storage of vegetation

a. Vegetation is to be stripped and stored locally as construction progresses. It must

be stripped with enough surrounding soil and humus to allow for successful
storage and replanting survival.
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b. Stripping may be by machine or by hand, whichever will provide the best chance
for success given the nature of the vegetation,

c. Watering of this material may be required, at the direction of the Grantor or its
nominated Monitor, to ensure its survival while stored.

14. Re-vegetation

a. Vegetation is to be replanted as soon as possible following completion of works at
individual sites ie. individual tower sites, trenches, access ways and batters. Re- \,
vegetatlon planning must include follow up maintenance of re-vegetated areas C)
prior to the end of the growing season.

b. Where there is sufficient plant material and humus to allow survival, st
material can be split. To supp]ement re-vegetation works split maten
be sourced from other areas in the Rastus Burn Recreation Reserve

e

Plant spacing is to be at a density as specified by the 1ndepe11de tor on site.

=

Where there has been insufficient replanting by May 1%, éosed topsoil must
be managed to avoid erosion losses until replanting cang rted in the
following spring.

@®

To mtenSIfy re-vegetation of tussocks, nursery ed plants must be used where
there is insufficient existing vegetation ava r transplanting. The rearing
and planting of any plants to be broughgo ust be to the satisfaction of the

—h

Grantor
The seed of appropriate speme@‘.\\i be broadcast to promote vegetation
growth in the rock walls and bet ansplanted/planted tussocks.

g. Completion of re-vegetati& will be at the discretion of the Grantor.

15. Re-vegetation Protacol
a. The existing re-v i0n protocol must be updated to ensure it reflects both the
extra requireme is new project and the ongoing requirements of any

b. The pr toc@ust set standards for re-vegetation actions, timeframes for
achiev%nt of goals and processes for remedying problems as they arise.

ewed protocol must be approved by the Grantor prior to this project

encing.

@mstructlon timeframes
Prior to the commencement of each stage of development, the
concessionaire must submit a plan of works to the Grantor and the
independent monitor. This information is to include a timeline of what
works will undertaken during that stage, the machinery to be used and the
expected monitoring requirements.

b. A briefing must be provided by the independent monitor to contractors and
the concessionaire prior to each key construction stage.

c. All works are to be completed by May 1%t each year.
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d. Should the concessionaire desire construction be staged over two or more
years the project plan is to account for remediation measures for unfinished
works that may become redundant due to changing circumstances.

17. Monitoring
a. Monitoring of silt control, disturbance of wetlands, re-vegetation and all
works at sensitive sites is to occur by an independent monitor (agreed to by
the Grantor and the concessionaire). Monitoring should be conducted
regularly, to the satisfaction of the Grantor. All costs are to be at the expense \
of the concessionaire. Reports are to be provided to both parties. ‘ C)

pipes across the Rastus Burn are to be conducted in the presence of b
concessionaire and the Grantor. .

b. Any approved works to install a vehicle crossing over and for trenching
o@ EBle

¢. Monitoring of other works may be conducted by Grantor as re‘& by the
Grantor. All costs are to be at the expense of the concessiw
rthe

d. Geotechnical monitoring of works is to be conducted Geotechnical
Assessment of Effects submitted with the applicati particular,
earthworks should be assessed during constructi a suitably qualified
geotechnical engineer or engineering geolo, 'st\% firm the nature of the
underlying materials and, if appropriate, to%is on the requirement and
extent of any remedial measures. All cost o be at the expense of the

concessionaire. C)\
L 2

e. All works will be included in the X monitoring conducted by the
Grantor in conjunction with @ independent monitoring.

18. Remediation of works
Any remediation highli &onitoring will be carried out as specified by the
Grantor at the cost to th ssionaire.

19, ension of wo
The Grantor, at E iscretion, may require all works to be suspended until

suitable reme is provided.
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SCHEDULE 5
RIGHTS AND POWERS IMPLIED IN EASEMENTS
A. FIFTH SCHEDULE PROPERTY LAW ACT 2007

Rights implied in easements of vehicular right of way

1. Right to pass and re-pass C}

(1) The grantee and the grantor have (in common with one another) the right to
pass, and re-pass over and along the land over which the right of way is granted.

(2) That right to go, pass, and re-pass is exercisable at all times, by day and
‘lf > any

and is exercisable with or without vehicles, machinery, and equipm
kind.

(3) In this clause, the grantee and the grantor include agents, contra mployees
invitees, licensees, and tenants of the grantee or the grantor.

2, Right to establish and maintain driveway

The owners and occuplers of the land for the benefi o?hlch and the land over
which, the right of way is granted have the followmg\ gainst one another:

(a) the right to establish a driveway on the ] ver which the right of way is
granted, and to make necessary repair existing driveway on it, and to
carry out any necessary mainte upkeep, altering if necessary the
state of that land; and

(b) any necessary rights of ent o that land, with or without machinery,
plant, and equipment; and

(©) the right to have th all times kept clear of obstructions, whether
caused by parked vehicles, deposit of materials, or unreasonable impediment
to the use and enJ of the driveway; and

(d) the right to %’ able contribution towards the cost of establishment,
mamtenanc@ ep, and repair of the driveway to an appropriate standard,;

(e) the ri recover the cost of repairing any damage to the driveway made
by any deliberate or negligent act of a person bound by these
nts or that person's agents, contractors, employees, invitees, licensees,

enants

3.@ Right to have land restored after completion of work

This clause applies to a person bound by these covenants (person A) if a person

@ entitled to enforce these covenants (person B) has undertaken work, in

Q~ accordance with the right conferred by clause 2(a) or with an order of a court, on
the land over which a right of way is granted.

(2) Person A has the right, after the completion of the work, to have the land restored
as far as possible to its former condition (except for the existence of the
driveway).

(3) That right of person A is subject to person B's right, in accordance with clause
2(d), to receive a reasonable contribution towards the cost of the work.

B. LAND TRANSFER REGULATIONS 2002
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1. Interpretation

In this schedule, unless the context requires otherwise,—

dominant land, in relation to an easement, means the land that takes the
benefit of the easement and that is described by reference to the register in a
transfer instrument, easement instrument, or deposit document

casement facility,— 6)\

(a) in relation to a right to convey water, means pipes, pumps, pun?“

sheds, storage tanks, water purifying equipment, other equipmen
suitable for that purpose (whether above or under the gro@d

anything in replacement or substitution:

(b) in relation to a right to convey electric power or a r convey
telecommunications and computer media, mea es, cables
(containing wire or other media conducting mater@towers poles,
transformers, switching gear, other equipm uitable for that
purpose (whether above or under the giolind), and anything in

replacement or substitution:
(c) in relation to a right of way, means a@)f the surface of the land
described as the stipulated area:

(d) in relation to a right to dr , means pipes, conduits, open
drains, pumps, tanks (wi out headwalls), manholes, valves,
surface boxes, other em%1 suitable for that purpose (whether
above or under th ), and anything in replacement or
substitution:

(e) in relation to a ri o drain sewage, means pipes, conduits, pumps,
tanks (with L&Ct headwalls), manholes, valves, surface boxes,
other equipﬂf%ﬂ suitable for that purpose (whether above or under

and anything in replacement or substitution:

the groung

) inr @ o a right to convey gas, means pipes, conduits, valves,
oth uipment suitable for that purpose (whether above or under
tife'ground), and anything in replacement or substitution

sr t&n relation to an easement,—
means—

6 (i) the registered proprietor of the dominant land; or

(ii)  the person having the benefit of an easement in gross; and

\@ includes the agents, employees, contractors, tenants, licensees, and
other invitees of the grantee

2 grantor, in relation to an easement,—

(a) means the registered proprietor of the servient land; and

(b) includes the agents, employees, contractors, tenants, licensees, and
other invitees of the grantor

servient land, in relation to an easement, means—

Concessions - Contract - Easement type C OT-34109-SKI - DOC-2541019
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(a) the parcel of land over which an easement is registered and that is
described by reference to the register in a transfer instrument,
easement instrument, or deposit document:

(b) a stipulated course or stipulated area
stipulated course or stipulated area, in relation to any of the classes of
easements referred to in these regulations, means the course that—

@) is shown on a plan prepared for the purpose of specifying the 6)\

easement; and
(b) is referred to in a transfer instrument, easement instrument, x
deposit document. Q
L
2, Classes of easements \\O

For the purposes of regulation 10(a), easements are classified byfréféfence to the
following rights:

(a) a right to convey water: s\o&

(b) a right to drain water:

(© aright to drain sewage: \Q
LN

(d) a right of way:

(e) a right to convey electricity:
() a right to convey telecommunicatio @omputer media:
() a right to convey gas. sg\

Rights and powers implied in ea nts granting certain rights

9 Right to convey wate @

1. A right to convey wa@udes the right for the grantee in common with the
grantor and othergpersons to whom the grantor may grant similar rights to
take and conye r in free and unimpeded flow from the source of supply
or point of e&rough the easement facility and over the servient land to
the domi d

2. rigbbo take and convey water in free and unimpeded flow is limited to
the“extent required by any period of necessary cleansing, renewal,
cation, or repair of the easement facility.

3. %‘he easement facility referred to in sub clause (1) is the easement facility laid
@ or to be laid along the stipulated course or stipulated area, as agreed by the
\@ grantor at the time of installation of the facility.

4. The grantor must not do and must not allow to be done anything on the
servient land that may cause the purity or flow of water in the water supply
system to be diminished or polluted.

4. Right to drain water

1. A right to drain water includes the right for the grantee in common with the
grantor and other persons to whom the grantor may grant similar rights to
convey water (whether sourced from rain, springs, soakage, or seepage) in
any quantity from the dominant land through the easement facility and over
the servient land.
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5.

The right to drain water is limited to the extent required by any period of
necessary cleansing, renewal, modification, or repair of the easement facility.

The easement facility referred to in sub clause (1) is the casement facility laid
or to be laid along the stipulated course or stipulated area, as agreed by the
grantor at the time of installation of the facility.

Right to drain sewage

o

A right to drain sewage includes the right for the grantee in common with tY
t

grantor and other persons to whom the grantor may grant similar ri
drain, discharge, and convey sewage and other waste material a aste
fluids through the easement facility and over the servient land. ‘\

The right to drain, discharge, and convey sewage and othe e material
and waste fluids is limited to the extent required by any petiod of necessary
cleansing, renewal, modification, or repair of the easeme& lity.

The easement facility referred to in sub clause (1) i asement facility laid
or to be laid along the stipulated course or stipulated area, as agreed by the
grantor at the time of installation of the faci 't)&

Rights of way ’@'

A

A right of way includes the right@h grantee in common with the grantor
0

and other persons to whom r may grant similar rights, at all times,
to go over and along the ease acility.

The right to go over @lg the easement facility includes the right to go
over and along the eg\' t facility with or without any kind of—

(a) vehicle, méchinery, or implement; or

(b) dom @mmal or (if the servient land is rural land) farm animal.

Aright if@y includes—

(a right to establish a driveway, to repair and maintain an existing
driveway, and (if necessary for any of those purposes) to alter the

the right to have the easement facility kept clear at all times of
obstructions (whether caused by parked wvehicles, deposit of
materials, or unreasonable impediment) to the use and enjoyment of
the driveway.

&{ state of the land over which the easement is granted; and

Right to convey electricity

A right to convey electricity includes the right for the grantee in common
with the grantor and other persons to whom the grantor may grant similar
rights, at all times, to lead and convey electricity and electric impulses
without interruption or impediment from the point of entry through the
easement facility and over the servient land.
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The right to convey electricity without interruption or impediment is limited
to the extent required by any period of necessary renewal or repair of the
easement facility.

The easement facility referred to in subclause (1) is the easement facility laid
or to be laid along the stipulated course or stipulated area, as agreed by the
grantor at the time of installation of the facility.

Right to convey telecommunications and computer media

A right to convey telecommunications and computer media includes the rig?“
for the grantee in common with the grantor and other persons to whom, th:
grantor may grant similar rights, at all times, to lead and vey
telecommunications and computer media without interruptio)
impediment from the point of entry through the easement facility ‘s
the servient land.

The right to convey telecommunications and comp edia without
interruption or impediment is limited to the extent re by any period of
necessary renewal or repair of the easement facility

or to be laid along the stipulated course or ted area, as agreed by the
grantor at the time of installation of the f;

The easement facility referred to in subclau;e % e easement facility laid

Right to convey gas

A right to convey gas include s%ght for the grantee in common with the
grantor and other persons to the grantor may grant similar rights, at
all times, to lead and co gas without interruption or impediment from
the point of entry thr easement facility and over the servient land.

The right to lea s}'convey gas without interruption or 1mped1ment is
limited to ﬂlw" required by any period of necessary renewal or repair of

the easemen

The eas facility referred to in subclause (1) is the easement facility laid

or to belaid along the stipulated course or stipulated area, as agreed by the
r at the time of installation of the facility.

@ﬂ powers implied in all classes of easements

éb General rights

All the easements referred to in this schedule include—

(a) the right to use any easement facility already situated on the
stipulated area or course for the purpose of the easement granted;
and

(b) if no suitable easement facility exists, the right to lay, install, and

construct an easement facility reasonably required by the grantee
(including the right to excavate land for the purpose of that
construction).
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11.

12,

X,

The grantor must not do and must not allow to be done on the servient land
anything that may interfere with or restrict the rights of any other party or
interfere with the efficient operation of the easement facility.

The grantee must not do and must not allow to be done on the dominant land
or the servient land anything that may interfere with or restrict the rights of
any other party or interfere with the efficient operation of the easement
facility.

easement facility, each grantee is responsible for arranging the r

Repair, maintenance, and costs ?
If the grantee (or grantees, if more than 1) has (or have) exclusive us Q"

maintenance of the easement facility, and for the associated ¢ as to
keep the facility in good order and to prevent it from becomi nger or
nuisance.

the easement facility, each of them is responsible for the repair and
maintenance of the easement facility, and for th iated costs, for the
purposes set out in subclause (1).

If the grantee (or grantees, if more than 1) and the g & are the use of
i

If the easement is in gross, the grantee bears the cost of all work done outside
the servient land. ;b'

0
The parties responsible for main nder subclause (1) or subclause (2)
(as the case may be) must me ssociated requirements of the relevant
local authority.

Rights of entry

conferred unde se regulations or implied in any easement, the grantee

For the purpose of performing any duty or in the exercise of any rights
may—

(a) e on the servient land by a reasonable route and with all
essary tools, vehicles, and equipment; and

(b maln on the servient land for a reasonable time for the sole
purpose of completing the necessary work; and

6 leave any vehicles or equipment on the servient land for a reasonable

\@’0

time if work is proceeding.

The grantee must ensure that as little damage or disturbance as possible is
caused to the servient land or to the grantor.

The grantee must ensure that all work is performed in a proper and
workmanlike manner.

The grantee must ensure that all work is completed promptly.
The grantee must immediately make good any damage done to the servient

land by restoring the surface of the land as nearly as possible to its former
condition.
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6. The grantee must compensate the grantor for all damages caused by the work
to any crop (whether ready for harvest or not) or to any buildings, erections,
or fences on the servient land.

13. Default

If the grantor or the grantee does not meet the obligations implied or specified in any
easement,—

(a) the party not in default may serve on the defaulting party written notice
requiring the defaulting party to meet a specific obligation and stating th
after the expiration of 7 working days from service of the notice of defaul
the other party may meet the obligation: Q

(b) if, at the expiry of the 7-working-day period, the party in defaul% t met
the obligation, the other party may—

6 meet the obligation; and @Qb

(ii) for that purpose, enter the servient land:

(c) the party in default is liable to pay the other pa @st of preparing and
serving the default notice and the costs incurre\%keting the obligation:

(d) the other party may recover from the Qa@sdefault, as a liquidated debt,
any money payable under this clause. C)\

4
14. Disputes g{\\

If a dispute in relation to an easemeanes between parties who have a registered
interest under the easement,—

(a) the party initiating pute must provide full written particulars of the
dispute to the other paxty; and

using infor pute resolution techniques, which may include negotiation,
mediatioﬂq ependent expert appraisal, or any other dispute resolution
a

techni%

(c) if ispute is not resolved within 14 working days of the written particulars
given (or any longer period agreed by the parties),—

(b) the parties l:&ompﬂy meet and in good faith try to resolve the dispute
S

t may be agreed by the parties; and

%i) the dispute must be referred to arbitration in accordance with the
@ Arbitration Act 1996; and

@\ (ii) the arbitration must be conducted by a single arbitrator to be agreed

on by the parties or, failing agreement, to be appointed by the
President of the New Zealand Law Society.
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Dated Page of

SCHEDULE 6
EASEMENT INSTRUMENT TO GRANT EASEMENT

Sections 90A Land Transfer Act 1952

Land registration district BARCODE ‘

CS
LN

Grantor Sur ust be

underlined
\v
Her Majesty the (acting through|
the Minister of €dn%ervation)

KO

Concessionaire (Grantee) \Q Surname must be
\

underlined
N\
\(b'

\,&\\

Grant of easement O

The Grantor, being the registered

@ proprietor of the servient tenement(s)
Q set out in Schedule A, grants to the]
\ Grantee (and, if so stated, in gross)

K the easement(s) set out in Schedule A,

@ with the rights and powers or

6 provisions set out in Annexure,
Q Schedule 2.for the period commencing]

0 on and including (INSERT DATE)
and expiring on and including
b (INSERT DATE)
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Dated Page of

Schedule A Continue in additional Annexure Schedule if required

Purpose
(nature and
extent) of
easement,

Select one]
or more 6)\'
of the|
Jollowing:

(a) aright to convey water: . OQ
(b) aright to drain water: \

(¢) aright to drain sewage: \

(d) aright of way: %

(e) aright to convey electricity: @
(f) aright to convey telecommunications and computer é

media:
(g) aright to convey gas.

O

TN
o

Easements rights and powers (i c@
n

terms, covenants, and

ditions)
N
U The implied rights and powers are
@ [varied] by the provisions set out in

Annexure Schedule 1

K\' Unless otherwise provided below, the

@ rights and powers implied in specific

6 classes of easement are those
Q prescribed by the Land Transfer

Regulations 2002 and/or the Fifth
0 Schedule of the Property Law Act 2007
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Annexure Schedule 1

The rights to establish and maintain the driveway set out in Clause 2(a) of the
Fifth Schedule to the Property Law Act 2007 is amended by adding at the end
the words, “after first obtaining the prior consent of the Grantor.”

The right to establish and repair the driveway set out in Clause 6(3) (a) of

Schedule 4 of the Land Transfer Regulations 2002 is amended by adding at
the end the words, “after first obtaining the prior consent of the Grantor.”

the Land Transfer Regulations 2002 to install the casement facilitys is

o

The general right implied in all easements by Clause 10(1) (b) of Scheduﬁ 4 E

consent of the Grantor.”

amended by adding at the end the words, “after first obtaini@ rior

The general right implied in all easements by Clause 11 of &Jle 4 of the
Land Transfer Regulations 2002 to repair the easemen @ky is amended
by deleting Regulation 11(2) and sub clause (4) is a ed by deleting the
reference to sub clause (2). @

The general right implied in all easements by Q 13 of Schedule 4 of the
Land Transfer Regulations 2002 in relation\ie ult is negatived.

L
The general right implied in all ease \ Clause 14 of Schedule 4 of the
Land Transfer Regulations 2002 1{& ign to disputes is negatived.
tto

The within easement is also s@ the following terms and conditions set
out in the Sub Schedules belov

o 1.

<
o 2.

Q
>
O >
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Dated Page of

Note: e references are to the Minister of Conservation’s Standard Terms and
tions set out below in Sub Schedule 2.

Q.
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Dated Page of

SUB SCHEDULE 2

STANDARD CONDITIONS

1'

1.1

1.2

2.

21

Interpretation

The Concessionaire is responsible for the acts and omissions of its
employees, contractors, agents, clients and invitees (excluding ot
members of the public accessing the Easement Land). The Concessionairi?“
liable under this Concession for any breach of the terms of the Concession b
its employees, contractors, agents, clients and invitees (excludi %er
members of the public accessing the Easement Land), as if th '1@1 had
been committed by the Concessionaire. K

Where this Concession requires the Grantor to exercise @eﬁon or give
any approval or provides for any other actions by t ntor, then the
Grantor must act reasonably and within a reasona é&Whem a consent is
required under this Concession such consent ot be unreasonably

withheld.
N
AN

What is being authorised?

L
The Concessionaire is only allowed@a\lse the Easement Land for the
Concession Activity. N

How long is the Concessi(@‘- the Term?

This Concession commen: n the date specified in Item 2 of Schedule 1 and
ends on the Final E e specified in Item 3 of Schedule 1.

What are the feﬁand when are they to be paid?

The Concessi e must pay to the Grantor in the manner directed by the
Grantor cession Fee plus GST on the Concession Fee Payment Dates
speciﬁ@ ems 4, and 5 of Schedule 1.

If the, Concessionaire fails to make payment within 14 days of the Concession
ayment Date then the Concessionaire is to pay interest on the unpaid

ayment at the Penalty Interest Rate specified in Item 6 of Schedule 1.

% cession Fee from the Concession Fee Payment Date until the date of

‘When can the fee be reviewed?

The Grantor is to review the Concession Fee on the Concession Fee Review
Dates in the following manner:

(a) The Grantor must commence the review not earlier than 3 months
before a Concession Fee Review Date and no later than 9 months
following the Concession Fee Review Date by giving notice to the
Concessionaire.

(b) Subject to clause 5.1(¢) the notice must specify the Concession Fee
which the Grantor considers to be the market value for the
Concession Activity as at the Concession Fee Review Date having
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Dated Page of

(c)

(d)

(e)

®

regard to the matters specified in section 17Y(2) of the Conservation
Act 1987.

If, within 28 days of receipt of the Grantor's notice, the
Concessionaire gives notice to the Grantor that the Concessionaire
disputes the proposed new Concession Fee the new Concession Fee is
to be determined in accordance with clause 5.2(a) or (b).

If the Concessionaire does not give notice to the Grantor under
clause 5.1(c) the Concessionaire is to be deemed to have accepted the

Concession Fee specified in the Grantor's notice.
nei

Notwithstanding clause 5.1(b) the new Concession Fee so determi

or accepted must not be less than the Concession Fee payable g
the year preceding the particular Concession Fee Review D dis
to be the Concession Fee payable by the Concessionai the
Concession Fee Review Date.

Until determination of the new Concession Fee, cession Fee

e Review Date
ntor's notice. On
djustment is to be
y the Concessionaire,

payable by the Concessionaire from the Conce
is to be the Concession Fee specified in
determination of the new Concession Fe
made and paid, either by the Gran

whichever is applicable. \

5.2 Immediately the Concessionaire give % to the Grantor under clause
5.1(c) the parties are to endeavouét e on a new Concession Fee. If the

parties are unable to reach agree

ithin 28 days the new Concession Fee

is to be determined either:

(a)

(b)

2

%
%)

By one party giving n to the other requiring the new Concession
Fee to be deter: by the Disputes clause (clause 19) or, if the

parties agree}&
by registe{ uers acting as experts and not as arbitrators as

follows:
(ii) &1 party must appoint a valuer and give notice of the
Q ppointment to the other party within 14 days of the parties

agreeing to determine the new Concession Fee by this means.

the 14 day period the valuer appointed by the other party is to
determine the new Concession Fee and that wvaluer's
determination is to be binding on both parties.

e Q) If the party receiving a notice does not appoint a valuer within

(iv) Before commencing their determination the respective
valuers must appoint an umpire who need not be a registered
valuer.

(v)  The valuers are to determine the new Concession Fee which
they consider to be the market value for the Concession
Activity as at the Concession Fee Review Date having regard
to the matters specified in section 17Y (2) of the Conservation
Act 1987 but in no case is the new Concession Fee to be less
than the Concession Fee payable during the year preceding
the particular Concession Fee Review Date. If they fail to
agree the Concession Fee is to be determined by the umpire.
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(vi) In determining the Concession Fee the valuers or umpire are
to disregard the annual cost to the Concessionaire to maintain
or provide access to the Easement Land.

(vii) Each party is to be given the opportunity to make written or
oral representations or submissions to the valuers or the
umpire subject to such reasonable time and other limits as the
valuers or the umpire may prescribe.

(viii) The valuers or the umpire must have regard to any such \
representations but are not bound by them. 0

(c) The valuers or umpire must give written notice to the parties on

they have determined the new Concession Fee. The notice i?be

o

binding on the parties and is to provide how the cos
determination are to be borne.

(d) (i) If a Concession Fee Review Date is postpone
moratorium imposed by law the Concessio
take place at the date the moratorium j
afterwards as is practicable; and

eview is to
d or so soon

(ii)  the Concession Fee Review is to es the market value for
the Concession Activity as at te instead of the date
fixed under clause 5.1 having re to the matters specified
in section 17Y(2) of the Co lj&ation Act 1987 but in no case
is the new Concession Fe @e less than the Concession Fee

payable during th ceding the particular Concession
Fee Review Date; %

(iii)) each subsequ cession Fee Review is to take place in
accordance wi procedure fixed in clause 5.1

6. Are there any oth Qes?

6.1 The Concessionaite must pay all levies rates and other charges, including
utility charg @ le in respect of the Easement Land or for the services
provided to asement Land which relate to the Concessionaire’s use of
the Ease nd or the carrying on of the Concession Activity.

6.2 T GQWI‘ is not liable for any cost incurred in re-establishing the supply of
@ilities in the event of any of them becoming unavailable for any reason.

6.3 e%ere the Grantor has paid such levies, rates or other charges the

oncessionaire must on receipt of an invoice from the Grantor pay such sum

@ to the Grantor within 14 days of receiving the invoice. If payment is not made

\ within the 14 days then the Concessionaire is to pay interest on the unpaid

sum from the date payment was due until the date of payment at the Penalty

Q~ Interest Rate specified in Item 6 of Schedule 1.

7. When can the Concession be assigned?
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7.1 If in Schedule A the easement is expressed as being in gross the
Concessionaire must not transfer, sub licence, assign, mortgage or otherwise
dispose of the Concessionaire’s interest under this Concession or any part of
it (which includes the Concessionaire entering into a contract or any other
arrangement whatsoever whereby the Concession Activity would be carried
out by a person (called the assignee) other than the Concessionaire) without
the prior written consent of the Grantor.

7.2 The Grantor may in the Grantor’s discretion decline any application C)
consent under clause 7.1.

1987 apply to applications for consent under this clause unless t

7.3 Sections 17P, 178, 17T, 17U, 17W, 17X, 17ZB and 17ZC of the Conserv.
%gbntor
in the Grantor’s discretion, decides otherwise.

7.4 If the Grantor gives consent under this clause then cessionaire
remains liable to observe and perform the terms a itions of this
Concession throughout the Term and is to procur the Assignee a
covenant to be bound by the terms and conditions ncession.

incidental to any application for consent ther or not such consent is
granted. *\(b

7.6 If the Concessionaire is not a
shareholding of the Concession
Concessionaire is to be deem
of the Grantor.

8. What are the obli A@o protect the environment?

7.5 The Concessionaire must pay the costs re@ﬁncurred by the Grantor
e

isted company any change in the
Itering the effective control of the
an assignment and requires the consent

8.1 The Concessionai%mst not cut down or damage any vegetation; or damage
any natural fea r historic resource on the Easement Land; or light any
fire on the t Land without the prior consent of the Grantor.

8.2 The Co Q)naire must at its cost keep the easement facility (as defined in

ransfer Regulations 2002) now or hereafter upon the Easement
L;ém good order, condition and repair and must keep the Easement Land
ean and tidy condition and must not store hazardous materials on the

ement Land nor store other materials on the Easement Land where they
@ ay obstruct the public or create a nuisance.

\ When can structures be erected?
The Concessionaire must not erect, nor place any structures on, under or
over the Easement Land without the prior consent of the Grantor.

10. What if the Concessionaire wishes to surrender the Concession?

10.1  If the Concessionaire wishes to surrender this Concession during the
currency of the Term, then the Grantor may accept that surrender on such
conditions as the Grantor considers appropriate.

11. ‘What are the liabilities and who insures?
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11.1

11.2

11.3

11.4

11.5

11.6

11.7

11.8

11.9

11.11

The Concessionaire agrees to use the Easement Land at the Concessionaire’s
own risk and releases to the full extent permitted by law the Grantor and the
Grantor's employees and agents from all claims and demands of any kind and
from all liability which may arise in respect of any accident, damage or injury
occurring to any person or property in or about the Easement Land.

The Concessionaire must indemnify the Grantor against all claims, actions,

losses and expenses of any nature which the Grantor may suffer or incur or

for which the Grantor may become liable arising from the Concessionaire’s \

performance of the Concession Activity. ?S)
hi

This indemnity is to continue after the expiry or termination of t
Concession in respect of any acts or omissions occurring or arising beforaits

expiry or termination. o O
damage

The Concessionaire has no responsibility or liability for costs, 1

of whatsoever nature arising from any act or omission or lac rformance
or any negligent or fraudulent act or omission by the Gra I any
contractor or supplier to the Grantor, or any employee nt of the

Grantor.

Despite anything else in clause 11 the Concessiﬁq@s not liable for any
indirect or consequential damage or loss ho%e r caused.

L
The Grantor is not liable and does not y responsibility for damage to
or interference with the Easemeni&xe he Concession Activity, or to any

structures, equipment or facilitie Easement Land or any other
indirect or consequential damdgéomloss due to any natural disaster,
vandalism, sabotage, fire, or ¢ % re to the elements except where, subject
to clause 11.7, such dama interference is caused by any wilful act or
omission of the Gran g@rantor’s employees, agents or contractors.

Where the Granto 's&bund to be liable in accordance with clause 11.6, the
total extent of antor's liability is limited to $1,000,000 in respect of the
Concessiona uctures, equipment and facilities.

Despite ing else in clause 11 the Grantor is not liable for any indirect or
conse al damage or loss howsoever caused.
t prejudice to or in any way limiting its liability under this clause 11
oncessionaire at the Concessionaire’s expense must take out and keep
urrent policies for insurance and for the amounts not less than the sums
specified in Item 7 of Schedule 1 with a substantial and reputable insurer.

\@10 After every three year period of the Term the Grantor may, on giving 10

working day’s notice to the Concessionaire, alter the amounts of insurance
required under clause 11.9 On receiving such notice the Concessionaire must
within 10 working days take out and keep current policies for insurance and
for the amounts not less than the sums specified in that notice.

The Concessionaire must provide to the Grantor within 5 working days of the
Grantor so requesting:

(a) details of any insurance policies required to be obtained under this
Concession, including any renewal policies if such renewal occurs
during the Term; and/ or;

(b) a copy of the current certificate of such policies.
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124 What about Health and Safety?

12.2  The Concessionaire must exercise the rights granted by this Concession in a
safe and reliable manner and must comply with the Health and Safety in
Employment Act 1992 and its regulations and all other provisions or
requirements of any competent authority relating to the exercise of this
Concession. The Concessionaire must comply with any safety directions of
the Grantor. \

13. What are the compliance obligations of the Concessionaire? ?“

13.1  The Concessionaire must comply where relevant:

o
(a) with the provisions of any conservation manageme%@gy or

conservation management plan under the Conservati 1987 or
Part ITA of the Reserves Act 1977, or any general pelicy statement
made under the Conservation Act 1987, Reservex@ﬁz National
Parks Act 1980, or Wildlife Act 1953, or management plan under

section 45 of the National Parks Act 1980 ver is appropriate
to the Easement Land, together with an dment or review of
any policy, strategy or plan whether a before, on, or after the

date on which this Concession takesﬂiic and

(b) with the Conservation Act 1987 erves Act 1977, the National

Parks Act 1980, Wildlife Act d any other statute, ordinance,
regulation, bylaw, or oth % ent (collectively the “Legislation”)
affecting or relating to ment Land or affecting or relating to
the Concession Activ@ uding any regulations made under the
Conservation Act 198 Wildlife Act 1953 or bylaws made under
the Reserves Act or the National Parks Act 1980; and

(c) with all noti requisitions of any competent authority affecting
or relating tostlie Easement Land or affecting or relating to the
conduct e Concession Activity; and

(d) with partment signs and notices placed on or affecting the
t Land

13.2 Th C@ssionaire must comply with this Concession.

13.3 ch or contravention by the Concessionaire of a relevant conservation
agement strategy, conservation management plan, management plan or
ny statement of general policy referred to in clause 13.1.(a) is deemed to be a

breach of this Concession.

@\3.4 A breach or contravention by the Concessionaire of any Legislation affecting
or relating to the Easement Land or affecting or relating to the Concession

Q‘ Activity is deemed to be a breach of this Concession.
14. When can the Concession be terminated?

14.1  If the Concessionaire breaches any of the conditions of this Concession the
Grantor may terminate this Concession at any time in respect of the whole or
any part of the Easement Land. Before so terminating the Grantor must give
the Concessionaire either:

(a) one calendar month'’s notice in writing; or
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14.2

15.

15.1

15.2

15.3

Z,
@\m.

Q‘ 16.1

17.

17.1

(b) such other time period which in the sole opinion of the Grantor
appears reasonable and necessary;

of the Grantor’s intention so to terminate this Concession. If this Concession
is terminated then the Grantor, at the Grantor’s sole discretion, may adjust
the Concession Fee payable or refund any Concession Fee paid in advance.

The Grantor may choose to remedy at any time any default by the
Concessionaire under this Concession. Where that occurs, the Concessionaire
must pay forthwith on demand all reasonable costs incurred by the Grantor
in remedying such default. Before electing to so remedy in accordance wi
this clause the Grantor must, if practicable, first give the Concessionair:
notice of the default and a reasonable opportunity to remedy the defau

O

On expiry or termination of this Concession, either as @r part of the
Easement Land, the Concessionaire is not entitled to nsation for any
structures or other improvements placed or canie@r

on the Easement Land. Q

*
What happens on termination or expiry of the Concessi

e Concessionaire

The Concessionaire may, with the Grantow}tten consent, remove any
specified structures and other imprgvg&rl on the Easement Land.
Removal under this clause must occ in the time specified by the
Grantor and the Concessionaire iset e good any damage and leave the
Easement Land and other public %vation land affected by the removal in

a clean and tidy condition. O

The Concessionaire must,.
specified structures
Removal under thi

the Grantor gives written notice, remove any
er improvements on the Easement Land.
e must occur within the time specified by the
Grantor and the Concessionaire is to make good any damage and leave the
Easement Land and other public conservation land affected by the removal in
a clean and %dy’conditionand replant the Easement Land with indigenous
vegetation of asimilar abundance and diversity as at the commencement of
the Ter before the expiry of the Term the Concessionaire makes an
application® for a further concession in respect of the same Concession
Activity*on the Easement Land then the Grantor can not require such
refnoyal and reinstatement until such time as that concession application has

n determined. If a new concession is granted then removal and

6‘ instatement can not be required until the expiry or termination of the new

concession.

When is the Grantor’s consent required?

Where the Grantor’s consent or approval is expressly required under this
Concession then the Concessionaire must seek that approval or consent for
each separate time it is required even though the Grantor may have given
approval or consent for a like purpose on a prior occasion. Any such consent
or approval may be made on such conditions as the Grantor considers
appropriate.

Are there limitations on public access and closure?

The Concessionaire acknowledges that the Easement Land is open to the
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18.

18.1

19.

19.1

19.2

19.3

19.4

19.5

20.

20.1

%
%)

20.2

public for access and that the Grantor may close public access during periods
of high fire hazard or for reasons of public safety or emergency.

What about other concessions?

Nothing expressed or implied in this Concession is to be construed as
preventing the Grantor from granting other concessions, whether similar or
not, to other persons provided that the Grantor must not grant another
concession that would derogate in any material way from the

Concessionaire’s ability to carry out the Concession Activity.

How will disputes be resolved? Q E
If a dispute arises between the parties in connection with this Co n the
parties must, without prejudice to any other rights or entitleme ey may
have, attempt to resolve the dispute by agreement using in dispute

resolution techniques such as negotiation, mediation, i ent expert
appraisal or any other alternative dispute resolution t 1que. The rules
governing any such technique adopted are to be agri een the parties.

If the dispute cannot be resolved by agree nQ\ 14 days of written
notice by one party to the other (or such n-rt’x eriod as the parties may
agree to in writing) either party may r the dispute to the Disputes

Tribunal, where relevant, or to arbitratior, ch arbitration is to be carried
out in accordance with the provisions bitration Act 1996.

If the parties do not agree on S%v tor within 10 working days of a party
giving written notice of thﬁ rement to appoint an arbitrator the
President of the New Zealan Society is to appoint the arbitrator. In

either case the arbitrator t not be a person who has participated in an
informal dispute reso ocedure in respect of the dispute.

The arbitrator r{ssixnclude in the arbitration award reasons for the
determination.

Despite ence of a dispute, each party must continue to perform its
obligatis der this Concession.

Hew are notices sent and when are they received?

@& notice to be given under this Concession is to be in writing and made by
%)ersonal delivery, fax, by pre paid post or email to the receiving party at the

address, fax number or email address specified in Item 8 of Schedule 1. Any
such notice is to be deemed to have been received:

(a) inthe case of personal delivery, on the date of delivery;

(b) in the case of fax, on the date of dispatch;

(¢c) inthe case of post, on the 3™ working day after posting;

(d) in the case of email, on the date receipt of the email is acknowledged
by the addressee by return email or otherwise in writing.

If either party’s details specified in Item 8 of Schedule 1 change then the
party whose details change must within 5 working days of such change
provide the other party with the changed details.
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21.

21.1

21.2

22,

22.2

23.

23.1

23.2

23.3

23.4

5

23.6

What about the payment of costs?

The Concessionaire must pay the Grantor’s legal costs and expenses of and
incidental to preparing and signing this Concession or any extension or
variation of it.

The Concessionaire must pay in full immediately and on demand all costs
and fees (including solicitor’s costs and fees of debt collecting agencies
engaged by the Grantor) arising out of and associated with steps taken by the

Grantor to enforce or attempt to enforce the Grantor’s rights and pow§~

under this Concession including the right to recover outstanding mon
owed to the Grantor.

What about the powers implied by statute? ‘\OQ

Schedule
d Transfer
extent set out in

The rights and powers implied in the relevant easements by t

Regulations 2002 apply to this easement EXCEPT to
Annexure Schedule 1 of this easement. s\O

What about Co-Siting? Q

In this clause "Co-Site" means the use of \\Concessionaire's structures or
facilities on the Easement Land by a arty for an activity; and "Co-
Sitee" and "Co-Siting" have correspon eanings.

The Concessionaire must not -Siting on the Easement Land without
the prior written consent of t or.

The Grantor’s consent
Grantor’s sole discreti
as the Grantor thin

for direct paymenﬁo

premium as s@

rantor must withhold consent if:

not be unreasonably withheld but is at the
subject to such reasonable terms and conditions
including a requirement that the Co-Sitee be liable
the Grantor of a concession fee and any environmental
respect of the Co-Sitee’s activity on the Easement Land.

Co-Siting would result in a substantial change to the Concession
ctivity on the Easement Land; or

the Grantor considers the change to be detrimental to the

6 environment of the Easement Land.

Subject to clause 23.4 the Concessionaire must, if required by the Grantor,
allow Co- Siting on the Easement Land.

Where the Concessionaire maintains that Co-Siting by a third party on the
Easement Land would:

(a) detrimentally interfere physically or technically with the use by the
Concessionaire of the Easement Land; or

(b) materially prejudice any resource consents obtained by the
Concessionaire or cause more onerous conditions to be imposed on it
by the relevant authority; or

(0) obstruct or impair the Concessionaire’s ability effectively to operate
from the Easement Land; or

(d) interfere with or prevent future forecast works of the Concessionaire,
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the Grantor, must, as a pre-condition to consideration of an application to
grant a concession to a third party, require that third party to obtain, at its
own cost, a report prepared by an independent consultant acceptable to the
Grantor confirming or rejecting the presence of the matters specified in this
clause 23.6. The Grantor must not grant a concession to a third party where
the report confirms that the proposed concession would give rise to one or
more of the matters specified in this clause 23.6.

23.7  If the independent consultant report rejects the Concessionaire’s concerns, \
the Concessionaire may dispute this in accordance with the procedure set o C)
in clause 19 of Sub Schedule 2.

23.8  Where the Concessionaire is required under clause 23.5 to allow Co-Si n
the Easement Land, the Concessionaire is, subject to clause 23.100 ed to
enter into commercial agreements with third parties for them t & uct an
activity on the Easement Land and to receive a reasonable fee them for
any agreed activity they intend to carry out on the Eas and. If a
dispute arises between the Concessionaire and a 'thn'd&rl such dispute
must be determined by the Grantor having regard 06 ot limited to, the
following matters:

(a) any written comments or submlssmn@he Concessionaire and

third party;
(b) market value for the concession ativi proposed by the third party
having regard to the matter, ified in Section 17Y(2) of the

Conservation Act 1987; x
(© any other matters the 6& considers relevant.

23.9 If the Concessionaire d not accept the Grantor’s determination, the
Concessionaire may is in accordance with the procedure set out in
clause 19 of Sub Sch

23.10 For the avoida oubt a Co-Sitee permitted on the Easement Land must
enter into a concessmn with the Grantor in terms of which the Co-
Sitee ma equlred to pay to the Grantor a concession fee and
env1ron tal premium assessed in respect of the Co-Sitee’s act1v1ty on the
Easem and This separate concession must not contain provisions that
copflict with the Concessionaire’s rights and obligations in relation to the

ent Land.

23 %‘he Grantor must not authorise the third party to commence work on the

Easement Land until all relevant resource consents are issued, an agreement

@ is executed between the Concessionaire and third party, and any conditions
\ imposed by the Concessionaire have been met.

Q‘ 24.  Arethere any Special Conditions?
24.1  Special conditions are specified in Schedule 3. If there is a conflict between
this Sub Schedule 2 and the Special Conditions in Sub Schedule 3, the Special
Conditions shall prevail.

25. The Law

25.1  This Concession is to be governed by, and interpreted in accordance with the
laws of New Zealand.
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Date. 199¢

BETWEEN  MINISTER OF CONSERVATION

(“the Grantor™)

AND THE MOUNT COOK GROUP
LIMITED

(“the Grantee™) ?N

; : 'Y
s\ EASEMENT - RIGHT TO CONVEY

O ELECTRICITY AND TELEPHONIC
COMMUNICATIONS — RASTAS BURN
@ RECREATION RESERVE

Meares Williams
Solicitors
Christchurch

meceasemt



THIS DEED made this 2 O+~ dayof  /\j-fite 1999

BETWEEN THE MINISTER OF CONSERVATION (hereinafter
together with his successors and assigns called “the Grantor™) of \

the one part ‘

AND THE MOUNT COOK GROUP LIMITED

incorporated company having its remstered
Christchurch (hereinafter together with its ssors and
assigns called “the Grantee™) of the other pa&

WHEREAS
L \
1 HER MAJESTY THE Q‘U@ the owner of the Rastus Burn
Recreation Reserve a S\ or recreation purposes under the

r
Reserves Act 1977 sub owever to such encumbrances liens ‘and
)

interests as are noti by memorandum underwritten or endorsed
hereon in all th@e of land situated in the Kawarau Survey District
containing &hectares be the same a little more or less being parts
Section ck X Kawarau Survey District and Sections 1 and 2 SO
22 ad being all the land comprised and described in Certificate of

Register No. 8D/636 (Otago Registry) (hereinafter called “the

@ erv1em tenement”)

@\ 2. THE Grantee is the lessee of those pieces of land situated in the
Q~ Kawarau Survey District containing 10.5374 hectares be the same a
littie more or less being Sections 1 and 2 SO 22561 and being all the
land comprised and described in Deed of Lease dated 30 August 1993

of part of the land comprised and described in Certificate of Title
Register No. 8D/636 (Otago Registrv) (hereinafier called “the Lease™)



12>

THE Grantor has agreed to convey and grant to the Grantee the

(o)

easement hereby created subject to the terms and conditions hereinafter

contained.

NOW THEREFORE in pursuance of the said agreement the Grantor p uag
to Section 59A of the Reserves Act 1977 DOES HEREBY CONYV; AND

GRANT to the Grantee as an easement in gross: ®’\\,

(a) the full free uninterrupted and unrestricted right lih&ﬁd privilege for
the Grantee and its tenants (in common wit ther person lawfully
entitled so to do) from time to time ar\ all times to convey, take,
lead, and transmit electric po \and energy and telephonic
communications in any quagtié@
those parts of the servient nt coloured red on the Plang attached
and under or over tho@1s of the servient tenement marked “M”,
“N” and “P” on SO 61

")

(b) The full fre€ unminterrupted and unrestricted right liberty and privilege
P p g

for th@tee and its tenants (in common with any other person
1av® entitled so to do) for the purposes of the easement concerned —

ng the stipulated course under

di) To use any line of pipes, cables or wires already laid on the
%Q stipulated course or any pipe or pipes, wire or wires, cable or
cables in replacement or in substitution for all or any of those

pipes, wires or cables;

(i)~ Where no such line of pipes exists, to lay, place, and maintain,
or to have laid, placed, and maintained, a line of pipes, wires or
cables of a sufficient internal diameter and of suitable material

for the purpose under or over (as the case may be) the surface of



2

the land over which the easement is granted or created and

along the line defined for the purpose;

(iif)  In order to construct or maintain the efficiency of any such pipe,
wire or cable line the full free uninterrupted and unrestricted \
right, liberty and privilege for the Grantee its tenants, serva 0
agents and workmen with any tools, implements, machi X

vehicles or equipment of whatsoever nature necessa the

purpose to enter upon such part of the servient t t and by

d to remain

there for any reasonable time for tﬁg pose of laying,

inspecting, cleansing, repairing, maj

such route as is reasonable in the circumstapde

, ¢ and renewing the
pipe, wire or cable line or any pa eof and of opening up the
soil of that land to such é‘xt as may be necessary and
reasonable in that reg, r@ect to the conditions that as little
disturbance as poss \caused to the surface of the land of the
Grantor and tha surface is restored as nearly as possible to

its original f@iition and any other damage done by reason of

the afo@operations 1s repaired,;
N
%,

TO THE §$ \T that the easement hereby created shall be an easement in
gro? fo term of the Lease (and any renewal variation or extension thereof)

q,Q’

@AND' IT IS HEREBY AGREED AND DECLARED by and between the

@\Q Grantor and the Grantee

Q.

1. THAT the Grantee shall indemnify the Grantor against all and any
action claim injury damage or loss which may arise in any manner

whatsoever from the creation of this easement.



2 THAT if any repair replacement or maintenance of the easement shall
become necessary by reason of the negligence or wilful actions of
either party then that party shall bear the whole cost of such repair,

replacement or maintenance.

3, LIABILITY of the Grantee the said The Mount Cook Grou&!ﬁteg

under its covenants contained herein shall cease to have effec shall

X\

absolutely determine on the assignment of this ease r on the
assignment or termination of the Lease but witho, &J udice to the
Grantee the said The Mount Cook Group Lin’SQ liability for any

breach of covenant arising prior to such assj t or termination.

\\

4, LK any dispute shall arise b w(r)\he parties as to any act, matter or
thing concerning the 1 jon and operation of this Deed the
parties shall use thelést endeavours to enter into good faith
negotiations in an pt to resolve the dispute. Should agreement not
be reached wh®'enty -one working days (or such longer period or
the partie ee upon) after the date upon which the dispute arises then
the di ill be referred to mediation by a duly qualified mediator

e@a member of the Mediator’s Institute or a member of LEADR)
Q)mted if the parties cannot agree upon one by the president for the

tlme being of the Otago District Law Society. and in the event that such

% dispute is not capable of being resolved by mediation then the matter

@@ shall be resolved by arbitration in accordance with the provisions of the

\ Arbitration Act 1996. If the Arbitration Act 1996 is used and the
Q~ parties fail to agree on the person to be appointed as arbitrator the

appointment shall be made by the President for the time being of the

- Otago District Law Society.
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THIS DEED made this ™ %~ day of St 1999 between the MINISTER OF
CONSERVATION (hereinafter together with his successors and assigns called "the Grantor") of the
one part and THE MOUNT COOK GROUP LIMITED a duly incorporated company having its
registered office at Christchurch (hereinafter (except as provided in covenant 4) together with its

X
WHEREAS O
v

1 HER MAJESTY THE QUEEN is the owner of the Rastus Burn Recreation Res@ reserve
for recreation purposes under the Reserves Act 1977 subject however to G\Qmmbmnces
Sc h

successors and assigns called "the Grantee") of the other part

liens and interests as are notified by memorandum underwritten or c% ereon in all

that piece of land situated in the Kawarau Survey District containing ctares be the same
a little more or less being Sections 1 and 2 SO Plan 22561 s Section 1 Block X
Kawarau Survey District and being all the land comprised a bed in Certificate of Title

Register No. 8D/636 (Otago Registry) (hereinafter called @

ient tenement")

2 The Grantee is the lessee of those pieces of Lan \ated in the Kawarau Survey District
containing 10.5374 hectares be the same a littl or less being Sections 1 and 2 SO 22561
and being all the land comprised and des S ced of Lease dated 30 August 1993 of part
of the land comprised and describ SC"<;§it‘1c21te of Title Register No. 8D/636 (Otago
Registry) ¢hereinafter called "the lcascC

3 The Grantor has agreed to@y and grant to the Grantee the casement hereby created
subject to the terms and c(ndl ns hereinafter contained

NOW THEREFORE in p ce of the said agreement the Grantor pursuant to Section 48 of the
Reserves Act 1977 D Y CONVEY AND GRANT to the Grantee as an casement in gross
the full free uni tcﬁd and unrestricted right liberty and privilege for the Grantee its servants
tenants agents vémen licensees and invitees (in common with the Grantor her tenants and any
other perso @ully entitled so to do) from time to time and at all times by day and by night to g0

pass an% s with or without vchicles and motor vehicles over and along those parts of the
servi ement shown "RIGHT OF WAY" and marked with the letter "C" "D" "E" "G" and "I" on SO
P 61

2 TO THE INTENT that the casement hereby created shall be an easement in gross for the term of the
Lease (and any renewal variation or extension thereof)
AND IT IS HEREBY AGREED AND DECLARED by and between the Grantor and the Grantee

1 THE Grantee shall indemnify the Grantor against all and any action claim injury damage or

loss which may arise in any manner whatsoever from the creation of this easement.

2 @) That the Grantee will allow the public during daylight hours to drive or ride vehicles
and motor vehicles over and along the servient tenement on payment of a reasonable fee for
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3

cach vehicle and motor vehicle to the Grantee but subject however to the following

exceptions:

)

@ The Grantee shall have the authority to close the servient tenement for
purposes of undertaking repairs or maintenance or where in the opinion of the
Grantee the servient tenement is in a condition which is considered unsafe for use by
vehicles and motor vehicles. \
(i) All employees of the Department of Conscrvation on official busines Q’r
authorised agents shall have the right of freedom of vehicle and motor vchic&ctcss
at all times without payment of a fee.

(iii)  All search and rescue personnel members of the Police al@yees of the
Queenstown Lakes District Council while on official business s ve the right of
vehicle and motor vehicle access at all times over and alo servient tenement
without payment of a fee. S

@iv) The Occupier or Owner (as those terms are under the Rating Powers
Act 1988) Occupiers or Owners fo_r the time bei he land known as Cone Peak
Station and their agents servants tenants li ns& nvitees and workmen shall have
the right of vehicle and motor vehicle acce and along the servient tenement for
the purpose of providing access to thegarfn property known as Cone Peak Station at
all times without payment of a fe \

The Grantee shall be entitled ict access to or use of the easement if in its sole

discretion :

©

@@ the weather or ro@onditions or visibility of the right of way are hazardous

or if

(i) the vehi :&otor vehicle for which entry is sought does not appear to be
roadworthy @Xuately equipped with chains and/or other appropriate safety
equipme éequirements having regard to the weather road conditions and all
other f reasonably likely to make the use of the road hazardous to such a vehicle

oter' vehicle and/or its occupants and/or other road users or if

the skill judgement experience or condition of the driver of the vehicle or
éo

,b%

%
%

tor vehicle or any passenger therecin at any time when entry to or use of the
easement is sought are inadequate for any reason or in any respect or do not allow the
driver to be capable of proper control of the vehicle or motor vehicle
The reasonable fee referred to in 2(a) shall not be imposed unless it has been

approved by the Grantor which approval shall not be unrcasonably withheld. The fee shall

be fixed having regard to the cost of repair maintenance and administration of the eascment

and also be such as to afford the Grantee a reasonable return on its cost of establishing the

road. In the event of the parties being unable to agree on what is a reasonable fee the matter

shall be determined in the manner provided in clause 5.

THE Grantor will not grant an easement to any other party over the areas marked “C” “G” "D"

"E" and “I” on SO 22561 without the consent of the Grantee. If it is decided that an easement should

be granted the Grantor will consult with the Grantee for the purpose of ascertaining whether the
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Grantee requires any conditions to be imposed in any easement proposed to be granted. If the
Grantor and the Grantee are unable to agree on the conditions to be imposed then the conditions in

dispute shall be determined in the manner provided in clause 5.

4 LIABILITY of the Grantee the said The Mount Cook Group Limited under its covenants
contained herein shall cease to have effect and shall absolutely determine on the assignment oﬁ'
casement or on the assignment or termination of the Lease, but without prejudice to the Gr

said The Mount Cook Group Limitcd’s liability for any breach of covenant arising prior?:uch

assignment or termination.

5 IF any dispute shall arise between the parties as to any act matter or
interpretation and operation of this Deed the parties shall use their best ours to enter into
good faith negotiations in an attempt to resolve the dispute. Should agre not be reached within
twenty-one working days (or such longer period or the parties agre @ after the date upon which
the dispute arises then the dispute will be referred to mediatio ly qualified mediator (being a
member of the Mediator's Institute or a member of LEAD h} nted if the parties cannot agree
upon one by the President for the time being of the Otagq/District Law Society and in the event that
such disputc is not capable of being resolved by ‘nm'? n then the matter shall be resolved by
arbitration in accordance with the provisions of tion 1996. If the Arbitration Act 1996 is
used and the parties fail to agree on the pcmr@&ppoimed as arbitrator the appointment shall be
made by the President for the time being of th ago District Law Society.
<

6 THE parties hereto agree Q Grantee shall have the right in future to require that the
casement hereby created be regi cﬁ'against the title to the servient tenement, and the parties will
obtain such consents and d s@t ings as may be necessary to enable the easement to be registered

against the title of the sc& nement.

DA—’FEB—(-ht—-é-————ﬁa} of—— 1999~

%
%

Q.
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MINISTER OF CONSERVATION
TO
X
©
O

THE MOUNT COOK GROUP LIMITED

DEED — RIGHT T@Wﬂ SEWAGE

Solicitor
Department of Conservation
DUNEDIN



THIS DEED made this ° “>  dayof Qe 1999 between the
MINISTER OF CONSERVATION (hereinafter together with his successors and assigns called "the
Grantor") of the one part and THE MOUNT COOK GROUP LIMITED a duly incorporated
company having its registered office at Christchurch (hereinafter (except as provided in covenant

3) together with its successors and assigns called "the Grantee") of the other part
WHEREAS 6)\'

1 HER MAJESTY THE QUEEN is the owner of the Rastus Burn Recreation XZ
reserve for recreation purposes under the Reserves Act 1977 subject how @such
encumbrances liens and interests as are notified by memorandum &ittcn or

endorsed hereon in all that piece of land situated in the Kawa rvey District

ction 1 Block X

the land comprised

containing 700 hectares be the same a little more or less being
Kawarau Survey District and Sections 1 and 2 SO 22561 and bei

and described in Certificate of Title Register No. 8D/636 0 Registry) (hereinafter

called "the servient tenement") \
2 THE Grantee is the lessee of those pieces of laf tcd in the Kawarau Survey District
containing 10.5374 hectares be the same a¢li ore or less being Sections 1 and 2 SO

22561 and being all the land comprised x ribed in Deed of Lease dated 30 August
1993 of part of the land compnse scribed in Certificate of Title Register No.
8D/636 (Otago Registry) (hcrcina@ca ed "the lease™)

3 THE Grantor has agreed to& and grant to the Grantee the easement hereby created
subject to the terms an&&editions hereinafter contained

NOW THEREFORE in
Reserves Act 1977

gross b

@) th ree uninterrupted and unrestricted right liberty and privilege for the Grantee and

1ce of the said agreement the Grantor pursuant to Section 48 of the
HEREBY CONVEY AND GRANT 1o the Grantee as an easement in

nants (in common with any other person lawfully entitled so to do) from time to time
nd at all times to drain discharge or convey sewage and other waste material and fluid in
@ any quantities along the stipulated course across that part of the servient tenement marked
Q‘ with the letters "E" "F" "G" "H" and "I" on Survey Office Plan 22561
() The full free uninterrupted and unrestricted right liberty and privilege for the Grantee and
its tenants (in common with any other person lawfully entitled so to do) for the purposes
of the easement concerncd-

i To use any line of pipes already laid on the stipulated course or any pipe or pipes
in replacement or in substitution for all or any of those pipes:
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i Where no such line of pipes exists, to lay, place, and maintain, or to have laid,
placed, and maintained, a line of pipes of a sufficient internal diameter and of
suitable material for the purpose under or over the surface (as the parties decide)
of the land over which the easement is granted or created and along the line
defined for the purpose where such a line has been so defined:

iii In order to construct or maintain the efficiency of any such pipe line the full free
uninterrupted and unrestricted right liberty and privilege for the Grantee i(’)\'
tenants servants agents and workmen with any tools implements mach?.
vehicles or equipment of whatsoever nature necessary for the purpose 40 enter
upon such part of the servient tenement and by such route as is reas Qn the

circumstances and to remain there for any reasonable time for rpose of

inspecting cleansing repairing maintaining and renewing the pi € Oor any part
thereof and of opening up the soil of that land to such ext ay be necessary
and reasonable in that regard subject to the conditions little disturbance as
possible is caused to the surface of the land of the and that the surface is
restored as nearly as possible to its original cor&@md any other damage done
by reason of the aforesaid operations is repN

L

TO THE INTENT that the casement hereby creat s@brcvcr be an easement in gross for the
term of the lease (and any renewal variation or ex‘\‘ thereof)
AND IT IS HEREBY AGREED AND DEC!A‘EE >by and between the Grantor and the Grantee

1 THAT the Grantee shall int% he Grantor against all and any action claim injury
damage or loss which may arise in a&' nner whatsoever from the creation of this easement.

2 THAT if any repair ement or maintenance of the casement shall become necessary
by reason of the neglige wilful actions of either party then that party shall bear the whole
cost of such repair r% ent or maintenance.

3 LIAB of the Grantee the said The Mount Cook Group Limited under its covenants
contained shall cease to have effect and shall absolutely determine on the assignment of
this cas@nt or on the assignment or termination of the Lease but without prejudice to the
G @thc said The Mount Cook Group Limited’s liability for any breach of covenant arising

2 @ o such assignment or termination.

4 IF any dispute shall arise between the parties as to any act matter or thing concerning the
interpretation and operation of this Deed the parties shall use their best endeavours to enter into
good faith negotiations in an attempt to resolve the dispute. Should agreement not be reached
within twenty-one working days (or such longer period or the parties agree upon) after the date
upon which the dispute arises then the dispute will be referred to mediation by a duly qualified
mediator (being a member of the Mediator's Institute or a member of LEADR) appointed if the
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MINISTER OF CONSERVATION

TO

THE MOUNT COOK GROUP LIMITED v

Solicitor
Department of Conservation
DUNEDIN



THIS DEED made this © Y~ dayof . 1999 between the MINIS
CONSERVATION (hereinafter together with his successors and assigns called "the Grantor™) of
the one part and THE MOUNT COOK GROUP LIMITED 2 duly incorporated company having
its registered office at Christchurch (hereinafter (except as provided in covenant 3) together with
its successors and assigns called "the Grantee") of the other part

WHEREAS C}'

1 HER MAJESTY THE QUEEN is the owner of the Rastus Burn Recreation eX:

reserve for recreation purposes under the Reserves Act 1977 subject how quch
encumbrances liens and interests as arc notified by memorandum ritten or
endorsed hereon in all that piece of land situated in the Ka @nrvcy District
containing 700 hectares be the same a little more or less being P ction 1 Block X
Kawarau Survey District and Sections 1 and 2 SO 22561 and bgi the land comprised

and described in Certificate of Title Register No. 8D/636 (Ot& gistry)

2 The Grantee is the lessee of all those pieces of land s Q in the Kawarau Survey District
containing 10.5374 hectares be the same a lltt or less being Sections 1 and 2 SO
22561 and being all the land comprised a: ibed in Deed of Lease dated 30 August
1993 of part of the land comprised & ribed in Certificate of Title Register No.
8D/636 (Otago Registry) (hcremafter‘ "the lease")

3 The Grantor has agreed to c&d grant to the Grantee the easement hereby created
n

subject to the terms and corditidns hereinafter contained
NOW ORE in pu of the said agreement the Grantor pursuant to Section 48 of the
Reserves Act 1977 Y CONVEY AND GRANT (o the Grantee as an easement in

gross (so far as the G@o lawfully may do so)

a The uninterrupted and unrestricted right liberty and privilege for the Grantee and
i s@ms from time to time and at all times to take convey and lead water in a free and
@npeded flow (except when the flow is halted for any reasonablc period necessary for

\ ssential repairs) and in any quantity consistent with the rights of other persons having the
same or similar rights from the source of supply or point of entry as the case may be and
Q‘ following the stipulated course across that part of the servient tenement shown "RIGHT
TO CONVEY WATER" and marked with the letters "' "K" and "L" on Survey Office Plan
22561

b The full free uninterrupted and unrestricted right liberty and privilege for the Grantee and
its tenants (in common with any other person lawfully entitled so to do) for the purposes
of the easement concerned-
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94 UTEs
THIS DEED made the ™ ¥~ dayof v~ 1998 BETWEEN

MINISTER OF CONSERVATION (hereinafter together with the Minister's
successors and assigns called "the Grantor") of the one part AND THE MOUNT
COOK GROUP LIMITED, a duly incorporated Company having its registered
office at Christchurch (hereinafter together with its successors and assigns called
"the Grantee") of the other part

o

o

WHEREAS Y
1. HER MAJESTY THE QUEEN is the owner of the Rastu

Recreation Reserve a reserve for recreation purposes under sh
Act 1977 subject however to such encumbrances, liens ?&a erests as
are notified by memorandum underwritten or end e

that piece of land situated in the Kawarau Surv ct containing 700
hectares or thereabouts being parts Secno X Kawarau Survey
District and Sections 1 and 2 SO 22561 aN ing all the land comprised

and described in Certificate of [Ti gistered No. 8D/636 (Otago
Registry) (hereinafter called "&h@lent tenement”).

reon in all

2. THE GRANTEE is tl@&see of those pieces of land situated in the

Kawarau Survey [@ict containing 10.5374 hectares or thereabouts

being Section@ 2 SO 22561 and being all the Jand comprised and

described iMDeed of Lease dated 30 August 1993 ("the Lease") and

being f the land comprised and described in Certificate of Title

§ red No. 8D/636 (Otago Registry) (hereinafter called "the
S

e").

@ THE GRANTOR has agreed to convey and grant to the Grantee the

% easement hereby created subject to the terms and conditions hereinafter

%
%

contained.

NOW THEREFORE in pursuance of the said agreement the Grantor, pursuant
to Section 48 of the Reserves Act 1977, DOES HEREBY CONVEY AND

GRANT to the Grantee as an easement in gross the full, free, uninterrupted and
unrestricted right, liberty and privilege for the Grantee and its servants, tenants,

agents. workmen, licensees and invitees (in common with any other person



lawfully entitled to so do) from time to time and at all times by day and night to

to erect, use and operate ski-lifts in a free and unimpeded manner and following

the stipulated course across those parts of the servient tenement shown as “SKI-

LIFT EASEMENT"™ and marked with the letters “M”, “N” and “P” on Survey
Office Plan 22561 attached hereto, together with the full, free, uninterrupted and C},
unrestricted right, liberty and privilege for the Grantee and its tenants v\
common with any other person lawfully entitled to so do) for the purpose@he

easement concermned: ;\\'O

(a) To construct, repair and maintain ski-lifts: @

(b) To use and repair any existing pipes, py, wires or cables laid,

wires or cables and to bury or have W(Med wires, pipes and cables;

O
(©) To install safety, comm bss&&;\and telecommunication equipment;

erected or suspended and. where non; cm erect pylons, to suspend

(d) To convey any %‘e@luid through cables or pipes;

(e) To sink pj \%no the ground;

(H) Té@r debris and snow:

(g@b To drive or move motor vehicles:

®®(h) To provide access to servants, agents and work people associated with
Q\ the Grantee with any tools, implements, machinery, vehicles or
Q~ equipment whatsoever in nature necessary for the purpose of carrying

out any of the rights in the Sub-clauses above:

(1) To provide access to the public to use the ski-lifts and to go, pass and
re-pass on foot, skis, snowboards or any other recreational apparatus or

device;



Over and along the land over which this easement is granted and created to the
intent that the easement hereby created shall forever be an easement in gross for
the term of the Lease (or any renewal, variation or extension thereof).

AND _IT IS HEREBY AGREED AND DECLARED by and between t?s

Grantor and the Grantee that: Q

*

1 The Grantee shall indemnify the Grantor against all and anyé%}n, claim,

injury, damage or loss which may arise in any manner w@ﬁver from the

creation of this easement. s\

2 The Grantor will not grant an easemen@her party over the areas
“M”, *N” and “P” on SO 22561 without @s nsent of the Grantee. If it is

decided that an easement should be Qv\@, the Grantor will consult with the
i

Grantee for the purpose of as g whether the Grantee requires any

conditions to be imposed in any hent proposed to be granted. If the Grantor
and the Grantee are unab! @gree on the conditions to be imposed then the
conditions in dispute slﬂ&édetermined in the manner provided in Clause 4.

N
3 Liability & Grantee the said The Mount Cook Group Limited under its
covenants a¢optained herein shall cease to have effect and shall absolutely
determjne On the assignment of this easement or on the assignment or termination

0 ease, but without prejudice to the Grantee the said The Mount Cook

&oup’s Limited’s liability for any breach of covenant arising prior to such

%
%

Q - 4 I any dispute shall arise between the parties as to any act, matter or thing

assignment or termination.

concerning the interpretation and operation of this Deed the parties shall use their
best endeavours to enter into good faith negotiations in an attempt to resolve the
dispute. Should agreement not be reached within twenty-one (21) working days
(or such longer period as the parties agree upon) after the date upon which the

dispute arises, then the dispute will be referred to mediation by a duly qualified








