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Concession Document 
(Lease and Licence and Easement)

Concession Number: 100472-OTH 

THIS DOCUMENT is made this 30th day of August 2023 

PARTIES:  

Minister of Conservation (the Grantor) 

NZSki Limited (the Concessionaire) 

BACKGROUND 

A.  Te Papa Atawhai is 
responsible for managing and promoting conservation of the natural and 
historic heritage of New Zealand on behalf of, and for the benefit of, present 
and future New Zealanders. 

B. The Department is under the control of the Grantor.

C. The carrying out of these functions may result in the Grantor granting
concessions to carry out activities on public conservation land.

D. The Grantor administers public conservation lands described in Schedule 1 as
the Land.

E. The Conservation legislation applying to the Land authorises the Grantor to
grant a concession over the Land.

F. The Concessionaire wishes to carry out the Concession Activity on the Land
subject to the terms and conditions of this Concession.

G. The Concessionaire acknowledges that the land may be the subject of Treaty
of Waitangi claims.

H. The parties wish to record the terms and conditions of this Concession and its
Schedules.

OPERATIVE PARTS 

I. In exercise of the Grantor's powers under the Conservation legislation the
Grantor GRANTS to the Concessionaire a LEASE AND LICENCE AND
EASEMENT to carry out the Concession Activity on the Land subject to the
terms and conditions contained in this Concession and its Schedules.

Attachment 2 Item 2
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______________________________
___
SIGNED on behalf of the Minister of 
Conservation by Aaron Fleming, 
Director Operations, Southern South 
Island, acting under delegated authority

in the presence of:

Witness Signature:

Witness Name: Tze-Yu Joanne Liew

Witness Occupation: Personal Assistant 

Witness Address: Cavells Building, 1 
Arthurs Point Road, Queenstown 

A copy of the Instrument of Delegation may 
be inspected at the Director-
at 18-32 Manners Street, Wellington.

SIGNED by NZSki Limited by Paul 
Anderson, Chief Executive Officer, having 
authority to enter into contracts

___ ____

in the presence of:

Witness Signature:

__ ________

Witness Name:

__________

Witness Occupation:

______________

Witness Address: 
__________________

Office Manager

Level 1, 9 Duke Street, Queenstown

Sec 9(2)(a)

Sec 9(2)
(a)

Sec 9(2)(a)
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SCHEDULE 1 
1.  Land 

(clause 1) 
The areas of land outlined on the plans in Schedule 4 over 
the following conservation land: 

Physical Description/Common Name: Rastus Burn 
Recreation Reserve (F41055) 

Land Status: Held as Recreation Reserve under section 17 of 
the Reserves Act 1977 

Legal Description: Section 1-2 Survey Office Plan 22561 and 
part Section 1 Block X Kawarau Survey District 

Map Reference: NaPALIS ID: 2804656; Approximate GPS 
NZTM 2000 of lift bottom station E1270347, N5002497 to 
top station E1269817, N5001797. 
 
Total area of lease land and license land is approximately 
5.5872 hectares (area not defined by survey) as shown on the 
plans in Schedule 4. 
 

The Land is comprised of the Lease Land, the 
License Land and the Easement Land which are 
more particularly described below. 
 
Lease Land 
Those parts of the Land measuring approximately 0.0692 
hectares in total to which clause 3.1 in Schedule 2 applies 
whose general locations are depicted on the plans in Schedule 
4 and the description and size of each lease area is set out in 
Item 2 of this Schedule 1. 
 
License Land 
That part of the Land measuring approximately 5.4488 
hectares to which clause 3.1 in Schedule 2 does not apply and 
which is generally comprised of the skiable terrain, road 
access as shown on the plans in Schedule 4 and the description 
and size of each license area is set out in Item 2 of this 
Schedule 1. 
 
Easement Land (in gross) 
Those parts of the Land which are depicted on the plans in 
Schedule 4 and described as easements in Item 2 of this 
Schedule 1 which, together, measure approximately 1.2552 
hectares. 
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2.  Concession 
Activity 
(clause 2) 
 

Subject to the limitations in Schedules 2 and 3, the 
Concessionaire may carry out the following activities directly 
connected with the operation, repair and maintenance of a 
commercial ski-field upon the Land. 
 
The establishment and operation of the Shadow Basin 
passenger lift system, related ski trail development, access 
road changes and alteration to stream bed within the Rastus 
Burn Recreation Reserve, in accordance with the plans and 
diagrams in Schedule 4 comprising: 
 

1. Installation, repair and maintenance of a bottom 
station (approximately 6.921m high above finished 
ground level, canopy 9.890m wide x 21.990m long; 
footprint of 217.48m2); 

2. Installation, repair and maintenance of a bottom 
station chair storage building (approximately 6m wide 
x 25m long; footprint of 150m2); 

3. Installation, repair and maintenance of a top station 
(approximately 6.921m high above finished ground 
level, canopy 9.890m wide x 31m long; footprint of 
275.59m2); 

4. Installation, repair and maintenance of a top station 
integrated lift operator building (approximately 
3.704m high above finished ground level, 8.09m wide 
x 6.09m long; footprint 49.2681m2); 

5. Calypso Trail and Cushion 
Trail the plans in Schedule 4; 

6. Installation and maintenance of utilities and services  
water, air (airburst system) electricity, 
telecommunications and computer media cabling, 
transformers; 

7. Installation and maintenance of ancillary equipment - 
snow making and pumping equipment (wands/snow 
guns), towers (11 in total ranging in height from 5.7m 
to 15.54m), lift cables, ski lift chairs; 

8. Decommissioning and removal of the existing 
passenger lift system (known as Shadow Basin 
chairlift); 

9. Maintaining or modifying the skiable terrain; 
10. Carrying out avalanche prevention; 
11. Operation of snow making and snow grooming 

machines; 

12. Manage, operate, maintain and repair the structures 
and facilities listed in this Concession; and 

13. Helicopter operations for activities associated with 
the establishment and ongoing operation of this 
Concession to support health and safety work, search 
and rescue activities, avalanche management and to 
respond to medical emergencies. 
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Lease Land 
As shown on the plan in Schedule 4, being the footprint of 
structures and facilities: 

14. Bottom station (approximately 6.921m high above 
finished ground level, canopy 9.890m wide x 21.990m 
long  footprint of 217.48m2 or 0.021748 hectares); 

15. Bottom station chair storage building (approximately 
6m wide x 25m long - footprint of 150m2 or 0.015 
hectares); 

16. Top station (approximately 6.921m high above 
finished ground level, canopy 9.890m wide x 31m long 
- footprint of 275.59m2 or 0.27559 hectares); 

17. Top station integrated lift operator building 
(approximately 3.704m high above finished ground 
level, 8.09m wide x 6.09m long - footprint 49.2681m2 

or 0.0049268 hectares); 
 

Licence Land 
As shown on the plan in Schedule 4 and table below, being the 
ski area comprising: 
 

18. Two new trails/skiable terrain (slopes) itemised in the 
table below over approximately 34,975.142m2 or 
3.4975 hectares 

Trail name Length Maximum width 
Calypso Trail 365 metres up to 30 metres 
Cushion Trail 183 metres up to 15 metres 

 
19. Road access changes (15,900m2 or 1.59 hectares) 

20. Alteration of a stream bed (80 m2 or 0.008 hectares) 

Easement Land 

21. In respect of the Easement Land, use the Easement 
Land and the existing easement structures and 
facilities located on or in the Easement Land for 
purposes connected with:  

a. conveyance of water: 

b. conveyance of electricity: 

c. conveyance of telecommunications and 
computer media: 

d. conveyance of gas (compressed air): 

e. the passing and repassing with ski-lift cables, 
associated ski-lift chairs and towers. 
 

Associated with: 
22. utilities and services (above and under the ground 

infrastructure) for water, air (airburst system) 
electricity, telecommunications and computer media 
(approximately  1,300m2 or 0.13 hectares); 
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23. ancillary equipment (above and under the ground 
infrastructure) such as snow making and pumping 
equipment (wands/snow guns), towers, lift cables, ski 
lift chairs (approximately 11,252.192m2 or 1.125 
hectares). 

 
24. Use vehicles where that use is necessary and directly 

connected with the activities listed in 1 to 23 above.  

- and as more specifically set out in Schedule 3. 

3.  Term 
(clause 4) 

30 years 0 months commencing on 1 September 2023 and 
ending on the Final Expiry Date. 

4.  Renewal(s) 
(clause 4) 

Not applicable 

5.  Final Expiry 
Date 
(clause 4 ) 

The earlier of 31 August 2053 or the expiry or termination or 
other determination of concession number 96118-SKI 
(should that be granted). 

6. 
 
 
 
 

 

Concession Fee 
(clause 5) 
 
 

(a) Concession Activity Fee: 
For this Concession, there will be no Concession Activity Fees 
charged in addition to the rent that is required in accordance 
with the Deed of Lease dated 30 August 1993 or such 
successor or replacement of that lease as may exist from time 
to time. 
 
AND 
 
(b) Concession Management Fee: 
For this Concession, there will be no Concession 
Management Fees charged in addition to the rent that is 
required in accordance with the Deed of Lease dated 30 
August 1993 or such successor or replacement of that lease as 
may exist from time to time. 

7. Environmental 
Monitoring 
Contribution 
(clause 10) 

Not required. 

 

8. Community 
Services 
Contribution 
(clause 7) 

Not required. 

 

9. Total Payment 
to be made per 
annum 
(clause 5) 

Concession Activity Fee (Item 6); 

AND 

the Concession Management Fee (Item 6); 

AND 

the Environment Monitoring Contribution (Item 7);  

AND 

the Community Services Contribution (Item 8). 

10. Total Payment 
instalment(s) 
(clause 5) 

As per Item 9 above  
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11. Concession Fee 

Payment 
Date(s) 
(clause 5) 

(a) Concession Management Fee (Item 6), 
Environmental Monitoring Contribution (Item 7): 
Not required. 
 
(b) Concession Activity Fee (Item 6): 
Not required. 
 
(c) Community Services Contribution (Item 8): 
Not required. 
 

12. Penalty 
Interest Rate 
(clause 5) 

Double the current Official Cash Rate (OCR). 
See Reserve Bank of New Zealand website 
 

13. Concession Fee 
Review Date(s) 
(clause 6) 

Not applicable. 

14. Insurance  
(To be obtained 
by 
Concessionaire) 
(clause 13) 

Types and amounts: 
Public Liability Insurance for: 

(a) General indemnity for an amount no less than 
$2,000,000.00; and 

(b) Third party vehicle liability for an amount no less 
than $500,000.00. 

Subject to review on each Concession Fee Review Date. 

15. Health and 
Safety 
(clause 14) 

Audited Safety Plan: Required. Concessionaire has provided 
safety plan to Grantor. 

 

16. Concessionaire 
Identification 
(clause 32) 

The Concessionaire and any person acting under the 
authority of the Concessionaire must carry and display a 
Concession Identification card when carrying out the 
Concession Activity, unless attired in appropriate 

establishing the Concession Activity are exempted from this 
requirement. 
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SCHEDULE 2 
 
STANDARD TERMS AND CONDITIONS OF LEASE AND LICENCE AND 
EASEMENT  
 
1. Interpretation 
 
1.1 In this Document, unless the context otherwise requires: 
 

means the Lease Land, Licence Land and Easement Land described 
in Item 1 of Schedule 1. 

  
 specifically means the Land described as Lease Land in Item 1 

of Schedule 1. 
 

 specifically means the Land described as Licence Land in 
Item 1 of Schedule 1. 
 
Easement Land specifically means the Land described as Easement Land 

in Item 1 of Schedule 1.    
 
1.2 Where the Grantor's consent or approval is expressly required under a 

provision of this Concession, the Concessionaire must seek the consent or 
approval of the Grantor for each separate occasion it is required 
notwithstanding that the Grantor has granted consent or approval for a like 
purpose on a prior occasion. 

 
1.3 The Concessionaire is responsible for the acts and omissions of its employees, 

contractors, agents, clients and invitees (excluding other members of the 
public accessing the Land). The Concessionaire is liable under this 
Concession for any breach of the terms of the Concession by its employees, 
contractors, agents, clients and invitees (excluding other members of the 
public accessing the Land), as if the breach had been committed by the 
Concessionaire. 

 
1.4 Where this Concession requires the Grantor to exercise a discretion or give 

any approval or provides for any other actions by the Grantor, then the 
Grantor must act reasonably and within a reasonable time. When a consent is 
required under this Concession such consent must not be unreasonably 
withheld. 

 
1.5 Where this Concession provides for approvals, directions, reports and 

consents to be given by one party to the other, those approvals, directions, 
reports and consents must be given by notice in writing and clause 25 is to 
apply. 

 
1.6 The rights and powers implied in the relevant easements by Schedule 5 to the 

Land Transfer Regulations 2018 (as set out in Schedule 5 of this Concession) 
apply to this Concession EXCEPT to the extent set out in Schedule 3 of this 
Concession. 

 
1.7 The rights and powers implied by Schedule 5 to the Property Law Act 2007 do 

not apply to this Concession. 
 
2. What is being authorised?  
 
2.1  The Concessionaire is only allowed to use the Land for the Concession 

Activity. 
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2.2 The Concessionaire must exercise reasonable skill, care and diligence in 

carrying out the Concession Activity, in accordance with standards of skill, 
care and diligence normally practised by suitably qualified and experienced 
people in carrying out such activities. 

 
2.3 The Concessionaire must provide the Grantor with evidence of the 

competency and qualifications of its employees and contractors if the 
Grantor so requests. 

 
2.4 The Concessionaire must not commence the Concession Activity until the 

Concessionaire has signed the Concession Document and returned one copy 
of this Document to the Grantor, as if it were a notice to be given under this 
Concession. 

 
3. What about quiet enjoyment? 
 
3.1 The Concessionaire, while paying the Concession Fee and performing and 

observing the terms and conditions of this Concession, is entitled peaceably to 
hold and enjoy the Lease Land and any structures and facilities of the Grantor 
without hindrance or interruption by Grantor or by any person or persons 
claiming under the Grantor until the expiration or earlier termination of this 
Concession.  

 
3.2 Provided reasonable notice has been given to the Concessionaire the Grantor, 

its employees and contractors may enter the Lease Land to inspect the Lease 
Land and facilities, to carry out repairs and to monitor compliance with this 
Concession. 

 
4. How long is the Concession for - the Term? 
 
4.1 This Concession commences on the date set out in Item 3 of Schedule 1 and 

ends on the Final Expiry Date specified in Item 5 of Schedule 1. 
 
4.2 

must renew the Term for a further period as set out in Item 4 of Schedule 1 
provided the Concessionaire: 
(a) e the end 

intention to renew this Concession; and 
(b) at the time notice is given in accordance with this clause the 

Concessionaire is not in breach of this Concession. 
 
4.3 The renewal is to be on the same terms and conditions expressed or implied 

in this Concession except that the Term of this Concession plus all further 
renewal terms is to expire on or before the Final Expiry Date. 

 
5. What are the fees and when are they to be paid? 
 
5.1 The Concessionaire must pay the Processing Fee (Item 20 of Schedule 1) to 

the Grantor in the manner directed by the Grantor. Except where the 

commence the Concession Activity until the Processing Fee has been paid. 
 
5.2 The Concessionaire must pay to the Grantor in the manner directed by the 

Grantor the Concession Fee and any other payment comprised in the Total 
Payment specified in Item 9 of Schedule 1 in the instalments and on the 
Concession Fee Payment Date specified in Items 10, and 11 of Schedule 1.  
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5.3 If the Concessionaire fails to make payment within 14 days of the Concession 
Fee Payment Date then the Concessionaire is to pay interest on the unpaid 
Concession Fee from the Concession Fee Payment Date until the date of 
payment at the Penalty Interest Rate specified in Item 12 of Schedule 1.  

 
6. When can the fee be reviewed? 
 
6.1 The Grantor is to review the Concession Fee on the Concession Fee Review 

Dates in the following manner: 

(a) The Grantor must commence the review not earlier than 3 months 
before a Concession Fee Review Date by giving notice to the 
Concessionaire. 

(b) Subject to clause 6.1(e) the notice must specify the Concession Fee 
which the Grantor considers to be the market value for the 
Concession Activity as at the Concession Fee Review Date having 
regard to the matters specified in section 17Y(2) of the Conservation 
Act 1987. 

(c) If, within 28 days of receipt of the Grantor's notice, the 
Concessionaire gives notice to the Grantor that the Concessionaire 
disputes the proposed new Concession Fee, the new Concession Fee 
is to be determined in accordance with clause 6.2(a) or (b).  

(d) If the Concessionaire does not give notice to the Grantor under 
clause 6.1(c) the Concessionaire is to be deemed to have accepted the 
Concession Fee specified in the Grantor's notice. 

(e) Notwithstanding clause 6.1(b) the new Concession Fee so determined 
or accepted must not be less than the Concession Fee payable during 
the year preceding the particular Concession Fee Review Date and is 
to be the Concession Fee payable by the Concessionaire from the 
Concession Fee Review Date. 

(f) Until determination of the new Concession Fee, the Concession Fee 
payable by the Concessionaire from the Concession Fee Review Date 
is to be the Concession Fee specified in the Grantor's notice. On 
determination of the new Concession Fee an adjustment is to be 
made and paid, either by the Grantor or by the Concessionaire, 
whichever is applicable. 

 
6.2 Immediately the Concessionaire gives notice to the Grantor under clause 

6.1(c) the parties are to endeavour to agree on a new Concession Fee. If the 
parties are unable to reach agreement within 28 days the new Concession Fee 
is to be determined either: 

(a) By one party giving notice to the other requiring the new Concession 
Fee to be determined by the Disputes clause (clause 23) or, if the 
parties agree, 

(b) by registered valuers acting as experts and not as arbitrators as 
follows: 

(i) Each party must appoint a valuer and give notice of the 
appointment to the other party within 14 days of the parties 
agreeing to determine the new Concession Fee by this 
means. 

(ii) If the party receiving a notice does not appoint a valuer 
within the 14 day period the valuer appointed by the other 
party is to determine the new Concession Fee and that 
valuer's determination is to be binding on both parties. 
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(iii) Before commencing their determination the respective 
valuers must appoint an umpire who need not be a 
registered valuer. 

(iv) The valuers are to determine the new Concession Fee which 
they consider to be the market value for the Concession 
Activity as at the Concession Fee Review Date having regard 
to the matters specified in section 17Y(2) of the Conservation 
Act 1987 but in no case is the new Concession Fee to be less 
than the Concession Fee payable during the year preceding 
the particular Concession Fee Review Date. If they fail to 
agree the Concession Fee is to be determined by the umpire. 

(v) In determining the Concession Fee the valuers or umpire are 
to disregard the annual cost to the Concessionaire to 
maintain or provide access to the Land. 

(vi) Each party is to be given the opportunity to make written or 
oral representations or submissions to the valuers or the 
umpire subject to such reasonable time and other limits as 
the valuers or the umpire may prescribe. 

(vii) The valuers or the umpire must have regard to any such 
representations but are not bound by them. 

(c) The valuers or umpire must give written notice to the parties once 
they have determined the new Concession Fee. The notice is to be 
binding on the parties and is to provide how the costs of the 
determination are to be borne. 

(d) If a Concession Fee Review Date is postponed because of a 
moratorium imposed by law the Concession Fee Review is to take 
place at the date the moratorium is lifted or so soon afterwards as is 
practicable; and 

(i) the Concession Fee Review is to establish the market value 
for the Concession Activity as at that date instead of the date 
fixed under clause 6.1 having regard to the matters specified 
in section 17Y(2) of the Conservation Act 1987 but in no case 
is the new Concession Fee to be less than the Concession Fee 
payable during the year preceding the particular Concession 
Fee Review Date; and 

(ii) each subsequent Concession Fee Review is to take place in 
accordance with the procedure fixed in clause 6.1. 

 
7. Are there any other charges?  
 
7.1 The Concessionaire must pay all levies rates and other charges, including 

utility charges payable in respect of the Land or for the services provided to 

on of the Concession Activity.  
 
7.2 The Grantor is not liable for any cost incurred in re-establishing the supply of 

any utilities in the event of any of them becoming unavailable for any reason.  
 
7.3 Where the Grantor has paid such levies, rates or other charges the 

Concessionaire must on receipt of an invoice from the Grantor pay such sum 
to the Grantor within 14 days of receiving the invoice. If payment is not made 
within the 14 days then the Concessionaire is to pay interest on the unpaid 
sum from the date payment was due until the date of payment at the Penalty 
Interest Rate specified in Item 12 of Schedule 1. 
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7.4 Where the Grantor or Director-General has provided a community service, 
benefit or facility for the benefit of the Concessionaire under section 17ZH of 
the Conservation Act 1987, the Concessionaire must pay the Grantor the 
amount specified in Item 8 of Schedule 1 as part of the Total Payment 
specified in Item 9 of Schedule 1 on the Concession Fee Payment Dates 
specified in Item 11 of Schedule 1. 

 
8. When can the Concession be assigned? 
 
8.1 The Concessionaire must not transfer, sub licence, assign, mortgage or 

any part of it (which includes the Concessionaire entering into a contract or 
any other arrangement whatsoever whereby the Concession Activity would be 
carried out by a person (called the assignee) other than the Concessionaire) 
without the prior written consent of the Grantor. 

 
8.2  lication for 

consent under clause 8.1. 
 
8.3  Sections 17P, 17S, 17T, 17U, 17W, 17X, 17ZB and 17ZC of the Conservation Act 

1987 apply to applications for consent under this clause unless the Grantor, 
 

 
8.4  If the Grantor gives consent under this clause then the Concessionaire 

remains liable to observe and perform the terms and conditions of this 
Concession throughout the Term and is to procure from the Assignee a 
covenant to be bound by the terms and conditions of this Concession. 

 
8.5  The Concessionaire must pay the costs reasonably incurred by the Grantor 

incidental to any application for consent, whether or not such consent is 
granted. 

 
8.6  If the Concessionaire is not a publicly listed company then any change in the 

shareholding of the Concessionaire altering the effective control of the 
Concessionaire is to be deemed to be an assignment and requires the consent 
of the Grantor. 

 
9. What are the obligations to protect the environment? 
 
9.1 The Concessionaire must not cut down or damage any vegetation; or damage 

any natural feature or historic resource on the Land; or light any fire on the 
Land without the prior consent of the Grantor. 

 
9.2 The Concessionaire must at its cost keep the Land in a clean and tidy condition 

and free of weeds and all organisms specified as pests in a relevant pest 
management strategy.  

 
9.3 The Concessionaire must not store hazardous materials on the Land nor store 

other materials on the Land where they may obstruct the public or create a 
nuisance. 

 
9.4 If directed by the Grantor, the Concessionaire must take all steps necessary to 

control, or, at the Grantor's option, contribute to the cost of controlling any 
pest, insect or rodent infestation occurring in or emanating from the Land or 
any structure or facility on the Land, and if directed by the Grantor, engage a 
pest exterminator approved by the Grantor. 

 
9.5 The Concessionaire must make adequate provision for suitable sanitary 

facilities for the Land if directed by the Grantor and for the disposal of all 
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refuse material and is to comply with the reasonable directions of the Grantor 
in regard to these matters. 

 
9.6 The Concessionaire must keep all structures, facilities and land alterations and 

their surroundings in a clean and tidy condition. If reasonably directed by the 
Grantor the Concessionaire must paint all structures and facilities in colours 
approved by the Grantor and with paints of a type approved by the Grantor. 

 
9.7 If, during the Term, the Concessionaire removes a structure or facility from 

the Land the Concessionaire must, unless the Grantor directs otherwise, repair 
and make good at its own expense all damage which may have been done by 
the removal and must leave the Land in a clean and tidy condition. 

 
9.8 The Concessionaire must  not bury: 
 

(a) any toilet waste within 50 metres of a water source on the Land; or 

(b) any animal or fish or any part thereof within 50 metres of any water 
body, water source or public road or track. 

 
10. What about Environmental Monitoring? 
 
10.1 The Concessionaire must, during the Term, if the Grantor so directs, design in 

consultation with the Grantor and undertake a programme to monitor and 
report on the environmental effects of the Concessionaire's use of the Land 
and conduct of the Concession Activity. 

 
10.2 If the Grantor does not issue a direction under clause 10.1 the Concessionaire 

must, during the Term, pay to the Grantor the annual Environmental 
Monitoring Contribution specified in Item 7 of Schedule 1 to enable the 
Grantor to design and undertake a programme to monitor the environmental 
effects of the Concessionaire's use of the Land and conduct of the Concession 
Activity. 

 
11. When can new structures be erected or land alterations occur? 
 
11.1 The Concessionaire must not erect, alter or bring on to the Land any structure 

not authorised in Schedule 3 nor alter the Land in any way without the prior 
approval of the Grantor. 

 
11.2 In giving approval under clause 11.1 the Grantor may, in the Grantor's sole and 

absolute discretion, impose any reasonable terms and conditions, including a 
review of the Concession Fee, as the Grantor considers appropriate under this 
clause; and may also decline the grant of such approval after consideration of 
the relevant conservation and environmental issues. 

 
11.3 The Concessionaire must pay to the Grantor all costs associated with 

applications for approval under this clause determined at the standard rates 
then applying in the Department for cost recovery of staff time and expenses. 

 
11.4 The Concessionaire must, upon request by the Grantor, submit written 

engineering or building plans and details to the Grantor for approval before: 

(a) erecting new structure or altering any structure on the Land 

(b) altering the Land in any way.  
 
11.5 The Concessionaire must at all times where  a building warrant of fitness under 

the Building Act 2004 is required display a copy of the relevant current 
certificate showing the location of the compliance schedule in a place in each 

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act



Concession Number: 100472-OTH 

docCM-7398803 - 15 - 

building (as defined in that Act) on the Land to which users of the building 
have ready access. 

 
11.6 The Concessionaire must keep and maintain all building systems and any 

structure on the Land in accordance with the, requirements of any compliance 
schedule. 

 
11.7 The Concessionaire must retain and make available to any territorial authority 

and any other person with a right to inspect any structures on the Land under 
the Building Act 2004 a copy of the compliance schedule, together with the 
written reports relating to compliance with the compliance schedule over the 
previous two year period. 

 
12. What about advertising? 
 
12.1 The Concessionaire must not erect or display any signs or advertising on the 

Land without the prior approval of the Grantor. At the expiry or termination 
of this Concession the Concessionaire must remove all signs and advertising 
material and make good any damage caused by the removal. 

 
12.2 If directed by the Grantor, the Concessionaire must ensure that all its 

advertising and promotional material specifies that it is carrying out the 
Concession Activity under a Concession granted by the Grantor on land 
administered by the Department. 

 
12.3 If directed by the Grantor, the Concessionaire must include information in its 

advertising and promotional material which assists its clients to understand 
the features and values of the natural and historic resources of the Land and 
the surrounding area. 

 
12.4 The Concessionaire is encouraged to obtain information from and have regard 

to the views of tangata whenua. 
 
13. What are the liabilities and who insures? 
 
13.1 

and releases to the full extent permitted by law the Grantor and the Grantor's 
employees and agents from all claims and demands of any kind and from all 
liability which may arise in respect of any accident, damage or injury occurring 
to any person or property in or about the Land.  

 
13.2 The Concessionaire must indemnify the Grantor against all claims, actions, 

losses and expenses of any nature which the Grantor may suffer or incur or for 

performance of the Concession Activity.  
 
13.3 This indemnity is to continue after the expiry or termination of this Concession 

in respect of any acts or omissions occurring or arising before its expiry or 
termination. 

 
13.4 The Concessionaire has no responsibility or liability for costs, loss, or damage 

of whatsoever nature arising from any act or omission or lack of performance 
or any negligent or fraudulent act or omission by the Grantor, or any 
contractor or supplier to the Grantor, or any employee or agent of the Grantor. 

 
13.5 Despite anything else in clause 13 the Concessionaire is not liable for any 

indirect or consequential damage or loss howsoever caused. 
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13.6 The Grantor is not liable and does not accept any responsibility for damage to 
or interference with the Land , the Concession Activity, or to any structures, 
equipment or facilities on the Land or any other indirect or consequential 
damage or loss due to any natural disaster, vandalism, sabotage, fire, or 
exposure to the elements except where, subject to clause 13.7, such damage or 
interference is caused by any wilful act or omission of the Grantor, the 
Grantor's employees, agents or contractors. 

 
13.7 Where the Grantor is found to be liable in accordance with clause 13.6, the 

total extent of the Grantor's liability is limited to $1,000,000 in respect of the 
Concessionaire's structures, equipment and facilities. 

 
13.8 Despite anything else in clause 13 the Grantor is not liable for any indirect or 

consequential damage or loss howsoever caused. 
 
13.9 Without prejudice to or in any way limiting its liability under this clause 13 the 

current policies for insurance and for the amounts not less than the sums 
specified in Item 14 of Schedule 1 with a substantial and reputable insurer. 

 
13.10 After every three year period of the Term the Grantor may, on giving 10 

ounts of insurance 
required under clause 13.9. On receiving such notice the Concessionaire must 
within 10 working days take out and keep current policies for insurance and 
for the amounts not less than the sums specified in that notice. 

 
13.11 The Concessionaire must provide to the Grantor within 5 working days of the 

Grantor so requesting: 

(a) details of any insurance policies required to be obtained under this 
Concession, including any renewal policies if such renewal occurs 
during the Term; and/ or; 

(b) a copy of the current certificate of such policies. 
 
14. What about Health and Safety? 
 
14.1 The Concessionaire must exercise the rights granted by this Concession in a 

safe and reliable manner and must comply with the Health and Safety at Work 
Act 2015 and its regulations and all other provisions or requirements of any 
competent authority relating to the exercise of this Concession. The 
Concessionaire must comply with its safety plan (if one is required in Item 15 
of Schedule 1), and with any safety directions of the Grantor. 

 
14.2 Before commencing the Concession Activity the Concessionaire must, if 

required by Item 15 of Schedule 1: 

(a) prepare a safety plan; 

(b) have it audited by a suitably qualified person approved by the Grantor 
and forward to the Grantor a certificate from the auditor certifying 
that the safety plan is suitable for the Concession Activity; and 

(c) the Concessionaire must obtain from the auditor details as to when 
the safety plan is to be re-audited.  The Concessionaire must comply 
with any such requirement to re-audit and forward a copy of the re-
audit certificate to the Grantor within 5 working days of the certificate 
being issued.  
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14.3 If clause 14.2 applies then if the Concessionaire amends or replaces the safety 
plan then before the amendment or replacement plan takes effect the 
Concessionaire must comply with 14.2(b) and (c).   

 
14.4 The Grantor may at any time request the Concessionaire to provide the 

Grantor with a copy of the current safety plan in which case the Concessionaire 
must provide the copy within 10 working days of receiving the request. 

 
14.5 Receipt of the certified safety plan by the Grantor is not in any way to limit the 

obligations of the Concessionaire under clause 14 and is not to be construed as 
implying any responsibility or liability on the part of the Grantor. 

 
14.6 The Concessionaire must: 

(a) notify the Grantor of any natural events or activities on the Land or 
the surrounding area which may endanger the public or the 
environment; 

(b) take all practicable steps to protect the safety of all persons present on 
the Land and must, where necessary, erect signposts warning the 
public of any dangers they may encounter as a result of the 
Concessionaire's operations; 

(c) take all practicable steps to eliminate any dangers to the public and 
must clearly and permanently mark any that remain and of which the 
Concessionaire is aware; 

(d) record and report to the Grantor all accidents involving serious harm 
within 24 hours of their occurrence and forward an investigation 
report within 3 days of the accident occurring; 

(e) ensure that all contracts between the Concessionaire and any 
contractors contain, at a minimum, the same requirements as clause 
14; 

(f) be satisfied that facilities or equipment provided by the Grantor to 
enable the Concession Activity to be carried out meet the safety 
requirements of the Concessionaire; 

(g) not bring onto the Land or any land administered by the Department 
any dangerous or hazardous material or equipment which is not 
required for purposes of the Concession Activity; and if such material 
or equipment is required as part of the Concession Activity, the 
Concessionaire must take all practicable steps at all times to ensure 
that the material or equipment is treated with due and proper care. 

 
15. What are the compliance obligations of the Concessionaire? 
 
15.1 The Concessionaire must comply where relevant: 

(a) with the provisions of any conservation management strategy or 
conservation management plan under the Conservation Act 1987 or 
Part IIA of the Reserves Act 1977, or any general policy statement 
made under the Conservation Act 1987, Reserves Act 1977, National 
Parks Act 1980, or Wildlife Act 1953, or management plan under 
section 45 of the National Parks Act 1980, whichever is appropriate to 
the Land, together with any amendment or review of any policy, 
strategy or plan whether approved before, on, or after the date on 
which this Concession takes effect; and 

(b) with the Conservation Act 1987, the Reserves Act 1977, the National 
Parks Act 1980, Wildlife Act 1953 and any other statute, ordinance, 
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affecting or relating to the Land or affecting or relating to the 
Concession Activity, including any regulations made under the 
Conservation Act 1987 and Wildlife Act 1953 or bylaws made under 
the Reserves Act 1977 or the National Parks Act 1980; and 

(c) with all notices and requisitions of any competent authority affecting 
or relating to the Land or affecting or relating to the conduct of the 
Concession Activity; and 

(d) with all Department signs and notices placed on or affecting the Land; 
and 

(e) with all reasonable notices and directions of the Grantor concerning 
the Concession Activity on the Land. 

 
15.2 The Concessionaire must comply with this Concession. 
 
15.3 A breach or contravention by the Concessionaire of a relevant conservation 

management strategy, conservation management plan, management plan or 
any statement of general policy referred to in clause 15.1.(a) is deemed to be a 
breach of this Concession. 

 
15.4 A breach or contravention by the Concessionaire of any Legislation affecting 

or relating to the Land or affecting or relating to the Concession Activity is 
deemed to be a breach of this Concession. 

 
15.5 If the Legislation requires the Grantor to spend money on the Grantor's own 

structures, facilities or land alterations on the Land, the Grantor may charge, 
in addition to the Concession Fee, an annual sum equal to 15% per annum of 
the amount spent by the Grantor. 

 
15.6 If the Legislation requires the Grantor to spend money on structures, facilities 

or land alterations on the Land which the Grantor considers unreasonable, the 
Grantor may determine this Concession and any dispute as to whether or not 
the amount is unreasonable is to be determined in accordance with clause 23. 

 
16.  What if the Grantor's structures or facilities are damaged or 

destroyed 
 
16.1 If the Grantor's structures or facilities or any portion of them are totally 

destroyed or so damaged: 

(a) as to render them untenantable, the Concession is to terminate at 
once; or 

(b) as, in the reasonable opinion of the Grantor, to require demolition 
or reconstruction, the Grantor may, within 3 months of the date of 
damage or destruction, give the Concessionaire 1 month's notice to 
terminate and a fair proportion of the Concession Fee and Other 
Charges is to cease to be payable according to the nature and extent 
of the damage. 

 
16.2 Any termination under clause 16.1 is to be without prejudice to the rights of 

either party against the other. 
 
16.3 If the Grantor's structures or facilities or any portion of them are damaged but 

not so as to render the premises untenantable and: 

(a) the Grantor's policy or policies of insurance have not been invalidated 
or payment of the policy monies refused in consequence of some act or 
default of the Concessionaire; and 

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act



Concession Number: 100472-OTH 

docCM-7398803 - 19 - 

(b) all the necessary permits and consents are obtainable; and 

(c) the Grantor has not exercised the right to terminate under clause 
16.1,  

the Grantor must, with all reasonable speed, apply all insurance money 
received by the Grantor in respect of the damage towards repairing the 
damage or reinstating the structures or facilities; but the Grantor is not  liable 
to spend any sum of money greater than the amount of the insurance money 
received. 
 

16.4 Any repair or reinstatement may be carried out by the Grantor using such 
materials and form of construction and according to such plan as the Grantor 
thinks fit and is to be sufficient so long as it is reasonably adequate for the 
Concessionaire's use of the Land for the Concession Activity. 

 
16.5 Until the completion of the repairs or reinstatement a fair proportion of the 

Concession Fee and other charges is to cease to be payable according to the 
nature and extent of the damage. 

 
16.6 If any necessary permit or consent is not obtainable or the insurance money 

received by the Grantor is inadequate for the repair or reinstatement, the Term 
is at once to terminate but without prejudice to the rights of either party 
against the other. 

 
17.  
 
17.1 The Grantor may elect to remedy at any time, after giving notice, if practicable, 

any default by the Concessionaire under this Concession. Before electing to so 
remedy in accordance with this clause, the Grantor must, if practicable, first 
give the Concessionaire notice of the default and a reasonable opportunity to 
remedy the default. 

 
17.2 The Concessionaire must pay to the Grantor forthwith on demand all 

reasonable costs and expenses incurred by the Grantor, including legal costs 
and expenses as between solicitor and client, in remedying such default. The 
Concessionaire is to pay interest on such costs and expenses if payment is not 

from the date of the demand 
until the date of payment at the Penalty Interest Rate specified in Item 12 of 
Schedule 1  

 
18. When can the Concession be suspended?  
 
18.1 

resource on or in the vicinity of the Land or to public safety whether arising 
from natural events such as earthquake, land slip, volcanic activity, flood, or 
arising in any other way, whether or not from any breach of the terms of this 
Concession on the part of the Concessionaire, then the Grantor may suspend 
this Concession. 

 
18.2 

may have an adverse effect on the natural, historic or cultural values or 
resources of the Land and the Grantor considers that the effect can be avoided, 
remedied or mitigated to an extent satisfactory to the Grantor, then the 
Grantor may suspend this Concession until the Concessionaire avoids, 

 
 
18.3 The Grantor may suspend the Concession for such period as the Grantor 

determines where the Concessionaire has breached any terms of this 
Concession. 

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act



Concession Number: 100472-OTH 

docCM-7398803 - 20 - 

 
18.4 The Grantor may suspend this Concession while the Grantor investigates any 

of the circumstances contemplated in clauses 18.1 and 18.2 and also while the 
Grantor investigates any potential breach or possible offence by the 
Concessionaire, whether or not related to the Concession Activity under the 
Conservation Act 1987 or any of the Acts mentioned in the First Schedule of 
that Act. 

 
18.5 

awaiting the decision of the Court. 
 
18.6 During any period of temporary suspension arising under clauses 18.1 or 18.2 

the Concession Fee payable by the Concessionaire is to abate in fair proportion 
to the loss of use by the Concessionaire of the Land. 

 
18.7 The Grantor is not to be liable to the Concessionaire for any loss sustained by 

the Concessionaire by reason of the suspension of the Concession under this 
clause 18 including loss of profits. 

 
19. When can the Concession be terminated? 
 
19.1 The Grantor may terminate this Concession either in whole or in part: 

(a) by 14 days notice to the Concessionaire if the Concession Fee or any 
other money payable to the Grantor under this Concession is in 
arrears and unpaid for 10 working days after any of the days appointed 
for payment whether it has been lawfully demanded or not; or 

(b) by 14 days notice to the Concessionaire or such sooner period as it 
appears necessary and reasonable to the Grantor if-. 

(i) the Concessionaire breaches any terms of this Concession and 
in the Grantor's sole opinion the breach is able to be rectified; 
and 

(ii) the Grantor has notified the Concessionaire of the breach; and 

(iii)  the Concessionaire does not rectify the breach within 7 days 
of receiving notification; or such earlier time as specified by 
the Grantor; or 

(c) by notice in writing to the Concessionaire where the Concessionaire 
breaches any terms of this Concession and in the sole opinion of the 
Grantor the breach is not capable of being rectified; or 

(d) immediately by notice in writing to the Concessionaire where the 
Concessionaire breaches clauses 13.9 and 14; or 

(e) by notice in writing to the Concessionaire if the Concessionaire ceases 
to conduct the Concession Activity or, in the reasonable opinion of the 
Grantor, the conduct of the Concession Activity is manifestly 
inadequate; or 

(f) by notice in writing to the Concessionaire if the Concessionaire is 
convicted of an offence under the Conservation Act 1987 or any of the 
Acts listed in the First Schedule to that Act or any statute, ordinance, 
regulation, bylaw, or other enactment affecting or relating to the Land 
or which in the Grantor's sole opinion affects or relates to the 
Concession Activity; or 

(g) by notice in writing to the Concessionaire if the Concessionaire or the 
Guarantor is dissolved; or enters into any composition with or 
assignment for the benefit of its creditors; or is adjudged bankrupt; or 
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being a company, has a receiver appointed; or is put into liquidation; 
or is placed under statutory management; or has a petition for winding 
up presented against it; or is otherwise unable to pay its debts as they 
fall due; or the estate or interest of the Concessionaire is made subject 
to a Writ of Sale or charging order; or the Concessionaire ceases to 
function or operate; or 

(h) immediately if there is, in the opinion of the Grantor, a permanent risk 
to public safety or to the natural and historic resources of the Land 
whether arising from the conduct of the Concession Activity or from 
natural causes such as earthquake, land slip, volcanic activity, flood, 
or arising in any other way, whether or not from any breach of the 
terms of this Concession on the part of the Concessionaire. 

19.2 The Grantor may exercise its power to terminate under 19.1(h) without giving 
notice. 

 
19.3 The Grantor may exercise the Grantor's right under this clause to terminate 

the Concession notwithstanding any prior waiver or failure to take action by 
the Grantor or any indulgence granted by the Grantor for any matter or 
default. 

 
19.4 Termination of the Concession is not to prejudice or affect the accrued rights 

or claims and liabilities of the parties. 
 
20. What happens on termination or expiry of the Concession? 
 
20.1 If the Grantor permits the Concessionaire to remain in occupation of the Land 

after the expiry or earlier termination of the Term, (which permission may be 
oral or in writing), the occupation is to be on the basis: 

(a) of a monthly tenancy only, terminable by 1 month's notice by either 
party; and 

(b) at the Concession Fee then payable; and 

(c) otherwise on the same terms and conditions, as they would apply to a 
monthly    tenancy, as expressed or implied in this Concession. 

 
20.2 On expiry or termination of this Concession, either as to all or part of the Land, 

the Concessionaire is not entitled to compensation for any structures or other 
improvements placed or carried out by the Concessionaire on the Land. 

 
20.3 

specified structures and other improvements on the Land.  Removal under this 
clause must occur within the time specified by the Grantor and the 
Concessionaire is to make good any damage and leave the Land and other 
public conservation land affected by the removal in a clean and tidy condition. 

 
20.4 The Concessionaire must, if the Grantor gives written notice, remove any 

specified structures and other improvements on the Land.  Removal under this 
clause must occur within the time specified by the Grantor and the 
Concessionaire is to make good any damage and leave the Land and other 
public conservation land affected by the removal in a clean and tidy condition 
and replant the Land with indigenous vegetation of a similar abundance and 
diversity as at the commencement of the Term. If before the expiry of the Term 
the Concessionaire makes an application for a further concession in respect of 
the same Concession Activity on the Land then the Grantor can not require 
such removal and reinstatement until such time as that concession application 
has been determined. If a new concession is granted then removal and 
reinstatement can not be required until the expiry or termination of the new 
concession. 
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21.  
 
21.1 required under this 

Concession then the Concessionaire must seek that approval or consent for 
each separate time it is required even though the Grantor may have given 
approval or consent for a like purpose on a prior occasion. Any such consent 
or approval may be made on such conditions as the Grantor considers 
appropriate. 

 
22. What about other concessions? 

 
22.1 Nothing expressed or implied in this Concession is to be construed as 

preventing the Grantor from granting other concessions, whether similar or 
not, to other persons provided that the Grantor must not grant another 

ability to carry out the Concession Activity. 
 
23. How will disputes be resolved? 
 
23.1 If a dispute arises between the parties in connection with this Concession the 

parties must, without prejudice to any other rights or entitlements they may 
have, attempt to resolve the dispute by agreement using informal dispute 
resolution techniques such as negotiation, mediation, independent expert 
appraisal or any other alternative dispute resolution technique.  The rules 
governing any such technique adopted are to be agreed between the parties. 

 
23.2 If the dispute cannot be resolved by agreement within 14 days of written notice 

by one party to the other (or such further period as the parties may agree to in 
writing) either party may refer the dispute to the Disputes Tribunal, where 
relevant, or to arbitration, which arbitration is to be carried out in accordance 
with the provisions of the Arbitration Act 1996. 

 
23.3 If the parties do not agree on an arbitrator within 10 working days of a party 

giving written notice of the requirement to appoint an arbitrator the President 
of the New Zealand Law Society is to appoint the arbitrator.  In either case the 
arbitrator must not be a person who has participated in an informal dispute 
resolution procedure in respect of the dispute. 

 
23.4 The arbitrator must include in the arbitration award reasons for the 

determination. 
 
23.5 Despite the existence of a dispute, each party must continue to perform its 

obligations under this Concession. 
 

24. What about prosecution for offences? 
 
24.1 Where any breach of this Concession by the Concessionaire also constitutes an 

offence under the Resource Management Act 1991, the Conservation Act 1987, 
or any of the Acts listed in the First Schedule to that Act: 

(a) no waiver or failure to act by the Grantor under this Concession is to 
preclude the Grantor from prosecuting the Concessionaire; and 

(b) no failure by the Grantor to prosecute the Concessionaire is to 
preclude the Grantor from exercising the Grantor's remedies under 
this Concession; and 
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(c) any action of the Grantor in prosecuting the Concessionaire is not to 
preclude the Grantor from exercising the Grantor's remedies under 
this Concession. 

 
25. How are notices sent and when are they received? 
 
25.1 Any notice to be given under this Concession is to be in writing and made by 

personal delivery, fax, by pre paid post or email to the receiving party at the 
address, fax number or email address specified in Item 17 or 18 of Schedule 1. 
Any such notice is to be deemed to have been received: 

(a) in the case of personal delivery, on the date of delivery; 

(b) in the case of fax, on the date of dispatch; 

(c) in the case of post, on the 3rd working day after posting; 

(d) in the case of  email, on the date receipt of the email is acknowledged 
by the addressee by return email or otherwise in writing. 

 
25.2 

party whose details change must within 5 working days of such change provide 
the other party with the changed details. 

 
26. What is the scope of the Concession? 
 
26.1 Except as provided by legislation, this Concession and any written variation 

agreed by the parties contain the entire understanding between the parties with 
reference to the subject matter of this Concession and there is no other 
agreement, representation or warranty whether it is expressed or implied 
which in any way extends, defines or otherwise relates to the provisions of this 
Concession. 

27. Can provisions be severed? 
 
27.1 Any illegality, or invalidity or unenforceability of any provision in this 

Concession is not to affect the legality, validity or enforceability of any other 
provisions. 

28. What about the payment of costs? 
 
28.1 The Conces

incidental to preparing and signing this Concession or any extension or 
variation of it. 

 
28.2 The Concessionaire must pay in full immediately and on demand all costs and 

s costs and fees of debt collecting agencies engaged by 
the Grantor) arising out of and associated with steps taken by the Grantor to 

Concession including the right to recover outstanding money owed to the 
Grantor. 

 
29. What is the relationship of parties? 
 
29.1 Nothing expressed or implied in this Concession is to be construed as: 

(a)   constituting the parties as partners or joint venturers; 

(b) conferring on the Concessionaire any right of exclusive occupation or 
use of the Licence Land and Easement Land; 

(c) granting any exclusive estate or interest in the Licence Land and 
Easement Land to the Concessionaire; 
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(d) affecting the rights of the Grantor and the public to have access across 
the Licence Land and Easement Land. 

30. What about a Guarantee? 
 
30.1 Where the Grantor has in Item 18 of Schedule 1 required this Concession to be 

guaranteed by a third party the following clauses are to apply. 
 
30.2 In consideration of the Grantor entering into this Concession at the 

Guarantor's request the Guarantor: 

(a) guarantees payment of the Concession Fee and the performance by the 
Concessionaire of the covenants in this Concession; and 

(b) indemnifies the Grantor against any loss the Grantor might suffer 
should the Concession be lawfully disclaimed or abandoned by any 
liquidator, receiver or other persons. 

30.3 The Guarantor covenants with the Grantor that: 

(a) no release, delay, or other indulgence given by the Grantor to the 
Concessionaire, to the Concessionaire's successors or assigns, or any 
other thing whereby the Guarantor would have been released had the 
Guarantor been merely a surety is to release, prejudice, or affect the 
liability of the Guarantor as a Guarantor or as indemnifier; 

(b) as between the Guarantor and Grantor the Guarantor may, for all 
purposes, be treated as the Concessionaire and the Grantor is under 
no obligation to take proceedings against the Concessionaire before 
taking proceedings against the Guarantor; 

(c) the guarantee is for the benefit of and may be enforced by any person 
entitled for the time being to receive the Concession Fee; 

(d) any assignment of this Concession and any Concession Fee Review in 
accordance with this Concession are not to release the Guarantor from 
liability; 

(e) should there be more than one Guarantor the liability of each 
Guarantor under this Guarantee is to be joint and several. 

 
31. What about Co-Siting? 
 
31.1 In this clause "Co-Site" means the use of the Concessionaire's structures or 

facilities on the Land by a third party for an activity; and "Co-Sitee" and "Co-
Siting" have corresponding meanings. 

 
31.2 The Concessionaire must not allow Co-Siting on the Land without the prior 

written consent of the Grantor. 
 
31.3  unreasonably withheld but is at the 

as the Grantor thinks fit including a requirement that the Co-Sitee be liable for 
direct payment to the Grantor of a concession fee and any environmental 
premium assessed in respect of the Co-  

 
31.4 In addition, the Grantor must withhold consent if: 

(a) the Co-Siting would result in a substantial change to the Concession 
Activity on the Land; or 

(b) the Grantor considers the change to be detrimental to the 
environment of the Land. 
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31.5 Subject to clause 31.4 the Concessionaire must, if required by the Grantor, 
allow Co- Siting on the Land. 

 
31.6 Where the Concessionaire maintains that Co-Siting by a third party on the 

Land would: 

(a) detrimentally interfere physically or technically with the use by the 
Concessionaire of the Land; or 

(b) materially prejudice any resource consents obtained by the 
Concessionaire or cause more onerous conditions to be imposed on it 
by the relevant authority; or 

(c) 
from the Land; or 

(d) interfere with or prevent future forecast works of the Concessionaire, 

the Grantor, must, as a pre-condition to consideration of an application to 
grant a concession to a third party, require that third party to obtain, at its own 
cost, a report prepared by an independent consultant acceptable to the Grantor 
confirming or rejecting the presence of the matters specified in this clause 31.6.  
The Grantor must not grant a concession to a third party where the report 
confirms that the proposed concession would give rise to one or more of the 
matters specified in this clause 31.6. 

 
31.7 

Concessionaire may dispute this in accordance with the procedure set out in 
clause 23 of Schedule 2. 

 
31.8 Where the Concessionaire is required under clause 31.5 to allow Co-Siting on 

the Land, the Concessionaire is, subject to clause 31.10 entitled to enter into 
commercial agreements with third parties for them to conduct an activity on 
the Land and to receive a reasonable fee from them for any agreed activity they 
intend to carry out on the Land.  If a dispute arises between the Concessionaire 
and a third party such dispute must be determined by the Grantor having 
regard to, but not limited to, the following matters: 

(a) any written comments or submissions of the Concessionaire and third 
party; 

(b) market value for the concession activity proposed by the third party 
having regard to the matters specified in Section 17Y(2) of the 
Conservation Act 1987; 

(c) any other matters the Grantor considers relevant. 
 
31.9 

Concessionaire may dispute this in accordance with the procedure set out in 
clause 23 of Schedule 2. 

 
31.10 For the avoidance of doubt, a Co-Sitee permitted on the Land must enter into 

a separate concession with the Grantor in terms of which the Co-Sitee may be 
required to pay to the Grantor a concession fee and environmental premium 
assessed in respect of the Co-

rights and obligations in relation to the Land. 
 
31.11 The Grantor must not authorise the third party to commence work on the Land 

until all relevant resource consents are issued, an agreement is executed 
between the Concessionaire and third party, and any conditions imposed by 
the Concessionaire have been met. 
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32.  What about Identification cards? 
 
32.1 Before commencing the Concession Activity the Concessionaire must, if 

required by the Grantor in Item 16 of Schedule 1, obtain Concessionaire 
Identification cards from the Grantor.  The Grantor is to supply such cards to 
the Concessionaire on a cost recovery basis.  

 
32.2 The Concessionaire and any person acting under the authority of the 

Concession must carry and display a Concession Identification card when 
carrying out the Concession Activity. 

 
32.3 The Concessionaire must obtain sufficient cards to ensure all people acting 

under the authority of the Concession can carry and display such cards when 
undertaking the Concession Activity. 

 
33. What about registering the Concession? 
 
33.1 The Grantor is not required to do any act or thing to enable this Concession to 

be registered and the Concessionaire must not register a caveat in respect of 
the Concessionaire's interest under the Concession. 

 
33.2 Nevertheless, if the Concessionaire wishes to register this Concession under 

the Land Transfer Act 2017, the Grantor must take all such steps as are 
necessary to enable a certificate of title to issue in respect of the land against 
which the Concession may be registered subject to the Concessionaire being 
responsible for and bearing all costs of and incidental to any survey necessary 
to enable such issue of title and all costs incurred by the Grantor in enabling 
such an issue of title and in having this Concession re-executed by the parties 
in a form suitable for registration. 

 
34. Are there limitations on public access and closure? 

 
34.1 The Concessionaire acknowledges that the Licence Land and Easement Land 

is open to the public for access and that the Grantor may close public access 
during periods of high fire hazard for reasons of public safety or emergency. 
   

35. Which clauses survive termination? 
 
35.1 Clauses which, by their nature, ought to survive termination will do so, 

including clauses 13 and 25. 
 
36. Are there any Special Conditions? 
 
36.1 Special conditions are specified in Schedule 3. If there is a conflict between this 

Schedule 2 and the Special Conditions in Schedule 3, the Special Conditions 
shall prevail. 

 
37. The Law 
 
37.1 This Concession is to be governed by, and interpreted in accordance with, the 

laws of New Zealand. 
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SCHEDULE 3 
 
SPECIAL CONDITIONS 
 

GENERAL SPECIAL CONDITIONS 
 
 

ESTABLISHMENT OF THE REPLACEMENT SHADOW BASIN 
PASSENGER LIFT SYSTEM; CONSTRUCTION OF TRAILS (2); CHANGING 
ROAD ACCESS; ALTERATION OF A STREAM BED, AT RASTUS BURN 
RECREATION RESERVE 
 
Prior to establishment of the Concession Activity 

1. Prior to establishment of the Concession Activity, the Concessionaire, at its cost, 
must:  

(a) Enlist the services of an ecologist/botanist approved by the Grantor to 
survey and identify all individual Aciphylla lecomtei, A. simplex, 
Anisotome lanuginose and Brachyscome montana plants within the 
Concession Activity area as shown on the schematic plans in Schedule 
4; and 

(b) Enlist the services of an ecologist/ornithologist approved by the 
Grantor to survey and identify any nesting pipit or kea within the 
Concession Activity area as shown on the schematic plans in Schedule 
4; and 

(c) Mark on the ground the approximate final outline of cut and fill areas 
identified by two different coloured fluorescent marker pegs (red for 

purposes, the maximum width of each trail is to be in accordance with 
the table below; and 

Trail name Length Maximum width 
Calypso Trail 365 metres up to 30 metres 
Cushion Trail 183 metres up to 15 metres 

 
(d) Mark on the ground with marker pegs construction access routes; and 

(e) Mark on the ground with pegs an outline of the bottom station and 
chair lift storage building and top station and integrated lift operator 

 

(f) Confirm the name of the independent monitor with the Grantor. 
 

Independent monitor appointment 
 

2. The appointment of the independent monitor in clause 1(f) of this Schedule will 
be agreed between the Grantor and Concessionaire. In the event that agreement 
cannot be reached, clause 23 in Schedule 2  will 
be followed. 
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Commencement of work 
 

3. Establishment of the Concession Activity as described in clause 1 in this Schedule 
must not proceed until the Grantor: 

(a) Has received a copy of the reports in clauses 1(a) to 1(b) in this Schedule, 
and confirms in writing that any recommendations have been 
implemented satisfactorily; and 

(b) Has carried out  a site 
inspection of the Concession Activity as described in clauses 1(c) to 1(e) 
in this Schedule; and 

(c) Has confirmed the independent monitor named and agreed to in clause 
1(f) and clause 2 in this Schedule is acceptable to the Grantor; and 

(d) Has confirmed the timeline for the commencement and completion of 
the Concession Activity establishment works is satisfactory; and 

(e) Has given written approval (email notification acceptable) to the 
Concessionaire that works to establish the Concession Activity may 
commence. 

 
Establishment of the Concession Activity 
 
Invertebrates (Peripatus/ngaokeoke) 
 
4. The Concessionaire must ensure that at each lift tower site a pre-works 

invertebrate survey is carried out by an ecologist/entomologist approved by 
the Grantor, noting the presence of any invertebrate (including 
Peripatus/ngaokeoke). Should any invertebrates be present within an area of 
disturbance, collect the live animals (if possible) and move them no less than 
100 metres away to an equivalent habitat. This is particularly important for 
the immobile or slow moving and flightless invertebrates (e.g. 
Peripatus/ngaokeoke). 

 
Lizards 

 
5. The Concessionaire must ensure that if a lizard is seen or found (alive or dead), 

then the Department of Conservation is to be contacted to provide guidance 
on the next steps, including whether a Wildlife Act Authority is required. 

 
Construction timeframes 

 
6. The following construction timeframes must be complied with: 

(a) Prior to the commencement of each stage of development, the 
Concessionaire must submit a plan of works to the Grantor and the 
independent monitor.  The plan of works is to include a timeline of 
works to be undertaken during that stage, the machinery to be used 
and the expected monitoring requirements. 

(b) A briefing must be provided by the independent to contractors and the 
tion stage. 

(c) All development and rehabilitation works impacting the natural 
environment must be completed by May 1st each year. Any unfinished 
work must be stabilised to prevent soil erosion until works can 
recommence. 

(d) Should the Concessionaire desire construction be staged over two or 
more years the project plan is to account for remediation measures for 
unfinished works that may become redundant due to changing 
circumstances. 
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the hours of 7am to 5pm, the Concessionaire must seek prior approval from 
the Grantor (email acceptable) no later 5pm Thursday, on a weekly basis. 
 

Public access and safety 
 
12. The Concessionaire must comply with the following conditions: 
 

(a) The Concessionaire must keep road closures to a minimum and ensure 
the public is able to pass freely and safely through the licence Land 
and Easement Land (including the parking of vehicles in the upper 
carpark areas), whenever reasonably possible, except that: 

 
(i) Public access may be restricted temporarily to the extent 

necessary to avoid harm to the public, but only with prior 
written agreement of the Grantor. Suitable temporary 
alternative access (such as to enable foot access to the West Face 

from the top of the Shadow Basin) is to be provided and marked. 
Any restrictions on public access are to be publicly notified by 
the Concessionaire at its expense; 

 
(ii) The Concessionaire is to install signage for the duration of the 

works, at its expense, advising the public as to the nature of the 
work. 

 
Vehicle and machinery access 
 
13. The Concessionaire must ensure that: 

(a) Excavator access route is in accordance with existing and new trails as 
shown on the schematic plans in Schedule 4. 

(b) All machinery enters and exits work sites from existing roads or on 
existing and new trails, whichever is closer. 

(c) Machinery does not disturb terrain, other than as authorised in this 
Concession. 

(d) Platforms are placed over the cushion field vegetation along access 
routes to help minimise the damage to fragile vegetation. 

 
Weed and pest mitigation 
 
14. The Concessionaire must ensure that: 

(a) Machinery and equipment entering the Land is cleaned and checked 
for soil that could contain seeds or exotic plants, and take all 
practicable steps to avoid the introduction of exotic seeds or plants; 
and 

(b) No imported soil is brought onto the Land. Where the Concessionaire 
plans to deposit soil over the surface of the newly contoured slopes or 
batters, this soil must be from the Concession Activity work area; and 

(c) No soil is moved upslope from lower areas (to prevent the further 
spread of weeds). 

(d) Any exotic plant species which are introduced through the course of 
the works are controlled/removed. 

 
Wetland protection 
 
15. The Concessionaire must comply with the following conditions: 
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(a) All wetlands are to be avoided. 

 
(b) When working on or using accessways above any wetland, any runoff 

is to be contained to avoid the risk of sedimentation. 
 

Control of surface runoff and silt 
 
16. Suitable drainage, cut-outs and silt traps are to be installed to control new 

surface flows into lower areas of vegetation, wetlands and watercourses. 
 

17. Where areas of surface or sub-surface drainage are unable to be avoided, 
suitable provision for maintaining their flow and quality is to be installed eg. 
coarse rock, geocloth, piping, silt traps. 
 

Watercourse 
 
18. No alteration to the existing path, flow or direction of any watercourses is to 

occur without the consent of the Grantor. For the avoidance of doubt, this does 
not include alteration of the stream bed referred to in the e3 Scientific Lower 
Shadow Basin Lift Station Freshwater Assessment included in the 

 
 

Vegetation protection during establishment 
 

Aciphylla lecomtei 
 
19. Where it is not possible to avoid Aciphylla lecomtei, the Concessionaire, at its 

cost, must remove each plant individually, and prepare it for re-planting. Once 
work is completed removed plants must be re-planted and plantings 
maintained until re-establishment. 

 
Aciphylla simplex 
 
20. The rocky upper section of the Calypso and Cushion trails, chairlift tower sites 

and adjacent areas are to be surveyed for Aciphylla simplex. All plants are to 
have their location marked and counted. Best endeavours are to be employed 
to avoid Aciphylla simplex plants. Information on the number of plants found 
and the number proposed to be destroyed is to be provided to the Grantor 
before any disturbance to plants occurs. 

 
Anisotome lanuginose 
 
21. Where it is not possible to avoid Anisotome lanuginosa, the Concessionaire, 

at its cost, must either: 

(a) remove each plant individually and prepare for re-planting. Once 
work is completed removed plants must be re-planted and plantings 
maintained until re-establishment; or; 

(b) The snow tussock grassland which contains the Brachysome montana 
species is to be uplifted, stored in a manner that is likely to ensure its 
survival and successful re-planting and reinstated as soon as possible 
after earthworks are complete. 

(c) Where the developed trails (Calypso and Cushion trails) pass through 
rock field, and revegetation is not possible, trails should be finished 
with coarse rock rather than smaller gravel sized material. 

 
Colours and lighting 
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22. The Concessionaire must ensure that: 

(a) All buildings and structures (including roofs) must be made of non-
reflective materials and painted using recessive colours; 

(b) Lighting on the top station and snow making guns must be muted and 
where practical lighting is to be pointed down. No lighting is to be 
installed on the passenger lift system towers. Lighting must not be 
visible from the Lake Alta area or from the wider Wakatipu basin. 

 
Completion of establishment works 
 
23. The Concessionaire must: 

(a) Advise the Grantor when all work to establish the Concession Activity 
has been completed; and 

(b) Within 3 months of completion of the facility provide the Grantor with: 

(i) photographs of the Concession Activity on the Land, illustrating the 
-

by this Concession, and 

(ii) final as-built scale plans of the Concession Activity, and 

(iii) NZTM shapefiles or GPX files of the Concession Activity. 
 

Post establishment of the Concession Activity 
 
24. After establishment of the Concession Activity, the Concessionaire must, at its 

cost: 

(a) Establish photo monitoring points, in consultation with the Grantor, 
in order to track the progress of reinstated vegetation in clause 29 in 
this Schedule; and 

(b) Ensure all areas of disturbed rock-fields are reinstated to reflect their 
tion; 

and 

(c) Enlist the services of an ecologist/botanist to prepare a report on all 
individual Aciphylla lecomtei, Aciphylla simplex, Anisotome 
lanuginosa and Brachyscome montana. one year after establishment 
of the Concession Activity to determine survival rates. Undertake 
further or alternative measures if required to achieve no net loss of 
these plants in the Reserve. The report must be provided to the 
Grantor. 

 
Monitoring 
 
25. The Concessionaire must undertake the following monitoring: 
 

(a) Monitoring of silt control, re-vegetation and all works is to occur by the 
independent monitor (as agreed by the Grantor and the Concessionaire in 
accordance with clause 2 in this Schedule) at a frequency of an average of 
one site visit per week for the duration of the works. All costs are to be at 
the expense of the Concessionaire.  Reports are to be provided to both 
parties within three working days of the site visit. 

(b) Monitoring of other works may be conducted by the Grantor. All costs are 
to be at the expense of the Concessionaire. 
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(f) To intensify re-vegetation of tussocks, nursery reared plants, sourced 
from appropriate seed, may be used where there is insufficient 
existing vegetation available for transplanting.  The rearing and 
planting of any plants to be brought on site must be to the satisfaction 
of the Grantor; 

 
(g) The seed of appropriate species sourced from the Rastus Burn 

Recreation Reserve or similar location should be broadcast to promote 
vegetation growth in the rock areas, between transplanted/planted 
tussocks and to assist revegetation of fellfield areas; 

 
(h) Where there has been insufficient replanting by May 1st, any exposed 

topsoil must be managed to avoid erosion losses until replanting can 
be restarted in the following spring; 

 
(i) All disturbed areas that have existing vegetation cover are to be re-

vegetated, including new chair lift tower sites, decommissioned 
Shadow Basin chairlift, new ski trails, ski trail batters and sites 
associated with the snow making infrastructure; 

 
(j) Clauses 29(a) to 29(i) in this Schedule requiring re-vegetation are 

complied with only once the Grantor has confirmed in writing that the 
relevant areas have been re-  

 
Decommissioning redundant Shadow Basin chairlift 
 
Decommissioning and removal of the redundant Shadow Basin chairlift (top and 
bottom stations, towers and associated infrastructure): 
 
that removal is in accordance with the following requirements: 

 
30. The Concessionaire must ensure, wherever practicable, that removal is carried 

out by using purpose designed mats temporarily laid across the existing 
ground to spread the loading and prevent tyres/tracks damaging vegetation. 
 

31. Rehabilitation of the land once the top and bottom stations, towers, tower 
concrete footings and other infrastructure is removed is to be in accordance 
with restoration clauses 26 to 29 in this Schedule, and making good is to be to 
a standard commensurate with the surrounding environment and to the 
satisfaction of the Grantor.  
 

32. The Concessionaire must notify the Grantor when decommissioning and 
making good is completed, so that a final inspection can be carried out by the 
Grantor. 

 
Remediation of works  

 
33. Where the Grantor identifies any requirement for remediation following 

monitoring or inspection, the remediation is to be carried out as specified by 
cost. 

 
Suspension of works  

 
34. The Grantor, at its sole discretion, may require all works to be suspended until 

suitable remediation is completed. 
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Satisfactory completion of works 
 

35. Confirmation that re-vegetation and any other remedial works (including the 
decommissioning of redundant Shadow Basin chairlift and associated 
infrastructure) has been completed satisfactorily is to be at the discretion of 
the Grantor. 
 

GENERAL 
 
Other consents, approvals and assessments  
 
36. This Concession approval does not replace or supersede any other lawfully 

required consents, approvals and assessments from other agencies.  This 
includes (but is not limited to) geotechnical, engineering, district and regional 
resource consents, and building consents.  Copies of these approvals are to be 
provided to the Grantor prior to works commencing. 

 
 

 
37. The Concessionaire is requested to consult the relevant Papatipu  (as 

Concessionaire wishes to use the  or statutory acknowledgement 
information contained in schedules 14-
Act 1998, or any interpretative material produced by the Department of 

is requested to notify the relevant Papatipu , as a matter of courtesy. 
 
38. The Concessionaire must, as far as practicable, attend any workshops held by 

the Department of Conservation for the purpose of providing information to 
 

areas. 
 
39. The Concessionaire must ensure its employees are requested to recognise and 

provid  
 

Interpretation Materials and Cultural Values  
 

40. If the Concessionaire intends to undertake any written interpretation 

th
 

 
 
Office of Te  o  Tahu 
PO Box 13 046 
Christchurch 8141 
Phone: 0800 524 8248 
email: info@ngaitahu.iwi.nz 
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Accidental Discovery Protocol 
 
41. The Concessionaire must take all reasonable care to avoid any archaeological 

values on the Land which includes (but is not limited to) historic sites and 
protected New Zealand objects on the Land. In the event that archaeological 
sites or other features with heritage values are found during any approved 
earth disturbance work on the Land: 

(a) Work must cease immediately until further notice and advice must be 
sought from the Grantor; 

(b) If it is an archaeological site as defined by the Heritage New Zealand 
Pouhere Taonga Act 2014 then Heritage New Zealand must be 
contacted and its advice sought; 

(c) If it is an archaeological site relating to M ori activity then the 
 

(d) If it is an artefact as defined by the Protected Objects Act 1975 then the 
Ministry for Culture and Heritage must be notified within 28 days; 

(e) If it is human remains the New Zealand Police should also be notified; 

(f) In the event of cessation of approved work because of discovery of 
potential historical artefact or archaeological site the Concessionaire 
must not recommence work until permitted to do so by the Grantor. 

 
Works 

 
42. The Concessionaire must provide a proposed annual summer maintenance 

work programme to the Grantor no later than 3 months following the end of 
the previous ski season.  The Grantor may request plans, drawings, diagrams 
and/or specifications, scope of work and an assessment of its potential effects 
(and any other information required) for consideration and the Grantor (at its 
entire discretion) may require changes to be made to ensure the proposed 
works are within scope of this Concession. The information to be provided is 
to include, but is not limited to: 

(a) any building or asset modifications requested by the Concessionaire; 

(b) proposed terrain modification or other earth disturbance activities; 

(c) appropriate restoration or preventative maintenance the 
Concessionaire may require;

(d) any works proposed as part of any development plan subject to 
Concession conditions; 

(e) any revegetation, remediation or reinstatement measures to be 
performed by the Concessionaire and required by the Grantor to the 
Land; 

(f) expected commencement and completion dates of any such works. 
 

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act



Concession Number: 100472-OTH 

docCM-7398803 - 37 - 

Operation of plant, machinery and equipment 
 

43. The Concessionaire must operate all plant, machinery and equipment on the 
Land to required standards, codes of practice and legislative requirements. 
The Concessionaire shall, 
documentary evidence of compliance with the said requirements. 
 

44. Plant, machinery and equipment used in conducting the Concession Activity 
must be maintained at all times to prevent leakage of oil and other 
contaminants onto the Land. 
 

Fuels, hazardous materials, chemicals and waste 
 

45. Any waste or rubbish must be disposed of in an approved manner off the Land 
at a Council approved site. Waste held on the Land prior to its removal must 
be stored in a manner so as to ensure it does not become a contaminant or is 
not blown by wind or present a potential hazard to wildlife. 
 

46. At the completion of any approved works programme, the Concessionaire 
must remove all construction related waste and fill from the Land and dispose 
at a resource recovery centre, Council landfill or other authorised facility. 

 
47. The Concessionaire must ensure that all site personnel are trained in 

hazardous material, waste and fuel handling and spill contingency and 
emergency procedures. 

 
48. The Concessionaire must ensure that all hazardous materials including paints, 

fuels and other chemicals are stored in a secure enclosed facility onsite, 
including the provision of any spill cleanup kits used to contain and/or absorb 
all hazardous substances used in the Concession Activity. 

 
49. The Concessionaire must use clean fuels in preference to fossil fuels wherever 

possible. 
 

50. In the event of any hazardous substance spill the Concessionaire must: 

(a) Take all practicable measures to stop the flow of the substances and 
prevent further contamination onto the Land or water; 

(b) Immediately contain, collect and remove the hazardous substances 
and any contaminated material, and dispose of all such material in an 
appropriate manner / authorised facility; 

(c) Notify the Grantor as soon as practicable; 

(d) Undertake any remedial action to restore any damage to the land; and 

(e) Take all measures to prevent any reoccurrence. 
 
Freshwater pests 
 
51.  The Concessionaire must comply and ensure its clients comply with the 

to prevent the spread of didymo (Didymosphenia geminata) and other 

cleaning methods can be found at - http://www.biosecurity.govt.nz/cleaning. 
The Concessionaire must regularly check this website and update their 
precautions accordingly. 
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Climate Change Considerations 
 
52. The Concessionaire acknowledges that the Grantor and the Department of 

Conservation are reviewing their obligations under the Climate Change 
Response Act 2002 and developing responses to address greenhouse gas 
emissions from activities conducted on public conservation land and waters. 
The reviews are likely to result in policies which seek to measure, manage and 
reduce greenhouse gas emissions from Concession Activities. The Grantor 
wishes to signal to the Concessionaire that new concession conditions related 
to both climate change mitigation and adaptation may be imposed during the 
life of this Concession to address greenhouse gas emissions associated with the 
Concession Activity. 

 
53. If the Grantor requests data relating to greenhouse gas emissions associated 

with the Concession Activity, the Concessionaire must provide any relevant 
 

 
54. The Concessionaire will, at its expense and in consultation with the Grantor, 

procure a carbon emission assessment (the Carbon Emission 
Assessment) relating to greenhouse gas emissions associated with the 
Concession Activity within 1 year of the commencement of this Concession. 

 
55. The Carbon Emissions Assessment must, as a minimum: 

(a) be prepared by a person with relevant skills and experience and whose 
credentials have first been provided to the Grantor and approved by the 
Grantor;  

(b) clearly identify the sources of greenhouse gas emissions associated with the 
Concession Activity and quantify the amounts from each source; 

(c) recommend a comprehensive set of remedial actions to reduce greenhouse 
gas emissions associated with the Concession Activity; and 

(d) quantify the anticipated greenhouse gas reductions associated with each 
remedial action and the timeframes over which those reductions would be 
experienced. 

 
56. The Concessionaire will provide a copy of the Carbon Emission Assessment to 

the Grantor within 1 week of the final version being received by the 
Concessionaire. The Concessionaire will also provide annual updates on the 

performance against the recommendations in the report and 
actions taken. These annual updates do not need to be performed by a qualified 
expert and are intended to provide interim data between the 3-yearly Carbon 
Emission Assessments required under clause 57 in this Schedule. 

 
57. Further to clause 54 in this Schedule, the Concessionaire will, at its expense, 

procure follow-up Carbon Emission Assessments within 3 years of the 
commencement date of this Concession (and every 3 years thereafter). Those 
subsequent Carbon Emission Assessments will conform with the requirements 
of clause 55 in this Schedule as well as report on the extent to which the 
Concessionaire has implemented the recommendations contained in previous 
assessments.  

 
58. The Grantor may review and amend the conditions of this Concession (Revised 

Conditions) to: 

(a) reflect climate change-related legislation and Government or 
Departmental policy; and/or  

(b) give effect to the recommendations contained in the Carbon Emission 
Assessments; and/or 
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(c) measure, manage and set targets for reducing greenhouse gas emissions 
associated with the Concession Activity which align with Government 
and/or Departmental policy. 

 
59. Before amending the conditions of this Concession in accordance with clause 

58 in this Schedule, the Grantor will provide the Concessionaire the draft 
Revised Conditions. The Concessionaire may provide written comments on 
those draft Revised Conditions within 60 days. The Grantor must take into 
account any comments received from the Concessionaire on the Revised 
Conditions before finalising the Revised Conditions. 

 
60. The Revised Conditions will apply to the Concession Activity 4 months after 

the Grantor has notified the Concessionaire of the Revised Conditions in 
accordance with clause 59 in this Schedule or any later date specified in the 
Revised Conditions. 
 

Monitoring and compliance 
 
61. If the Grantor determines that the conditions of this Document or the effects 

of Concession Activity should be monitored, the Concessionaire shall meet: 
either the full costs of any monitoring programme that is implemented; or, if 
the Grantor determines that the costs should be apportioned among several 
Concessionaires who use the same locations, part of the costs of the 
monitoring programme.  These costs will include 
charge-out rates for staff time and the mileage rates for vehicle use associated 
with the monitoring programme. 
 

62. Where the Concessionaire has been required by the Grantor to provide 
documentary evidence of compliance the Concessionaire must provide such 
documentation to the Grantor within thirty (30) days of the date of any written 
notice requesting the documentation, or such timeframe mutually agreed 
between the Grantor and Concessionaire. 

 
Signage 

 
63. Clause 12.1 in Schedule 2 is amended to read: 

 

Lease Land and may erect or display any signs that relate to the safe 
and efficient operation of the activity on the Licence Land and Easement 
Land without the prior approval of the Grantor. At the expiry or 
termination of this Concession the Concessionaire must remove all signs 
and advertising material and make good any damage caused by the 
removal.  

 
Public access, safety and education 

 
64. The Concessionaire must clearly define, mark and control areas deemed 

unsafe for the public on the Land and educate paying visitors about the danger 
of skiing or going outside these areas. 
 

65. The Concessionaire must take reasonable care to manage any approved works, 
structures or landscaping on the Land to ensure that users of conservation land 
are not adversely impeded. 
 

66. The Concessionaire must allow access to members of the public through the Land 
who are passing through the Land to conduct their own, not-for-profit 
recreational activities, but without guns and animals. 
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LEASE SPECIFIC CONDITIONS  

 
Lease area 
 
73. The lease area land under this Concession is as described in Item 1 of Schedule 

1 and shown on the plans and diagrams in Schedule 4. 
 

Structures and facilities 
 

74. The Concessionaire must (at its cost) operate, maintain and repair buildings, 
equipment sheds, utility huts, lift infrastructure and other similar devices and 
apparatus on the Land to required standards, codes of practice and legislative 

Grantor with documentary evidence of compliance with the said requirements. 
 
Maintenance 
 
75. The Concessionaire is authorised to perform the following maintenance work 

under this Concession on the Land: 

a. Ongoing interior maintenance and interior modification of any 
building; 

b. The exterior maintenance of any building, stationary plant item or 
structure on the Land where such maintenance does not alter the 
external appearance of that building or structure, and where consent 
from the Grantor is not otherwise required under this Concession. 
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LICENCE SPECIFIC CONDITIONS  

 
License area  
 
76. The license area land under this Concession is as described in Item 1 of 

Schedule 1 and shown on the plans in Schedule 4. 
 

Main ski field area (skiable terrain) 
 
77. The Concessionaire must (at its cost) operate and maintain the main ski field 

area (skiable terrain) on the Land to required standards, codes of practice and 

provide the Grantor with documentary evidence of compliance with the said 
requirements. 
 

Snow-making and grooming 
 
78. The Concessionaire is permitted to use e.g. Snomax® for snow-making 

purposes and may undertake snow grooming activities, provided that this 
causes minimal adverse effects to natural values on the Land. 

 
Use of explosives 

 
79. The Concessionaire may use explosives for the purposes of operational snow 

area safety management. 
 

80. The Concessionaire may only use explosives for approved terrain modification 
activities on written approval from the Grantor, which may be subject to 
conditions. 

 
81. The Concessionaire's safety plan must address risks associated with all 

explosives activities and include means to avoid, remedy or minimise adverse 
effects. The Concessionaire must ensure that explosive charges are placed so 
there is minimal potential for adverse effects to be caused to natural features 
and wildlife present on the Land. 
 

Weed and pest management 
 

82. The Concessionaire must maintain all creeks, drains, ditches and water 
courses and keep them clean and clear of weeds and obstructions, while 
ensuring that fish passage (if relevant) is maintained. 
 

83. To minimise the introduction of weed species, the Concessionaire must ensure 
that all machinery, tools and equipment used on the Land is cleaned and weed 
free prior to being brought onto the Land.  Any gravel, other materials and 
construction material used for any approved works must be sourced from an 
approved weed free source. 
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Terrain modification 
 

84. All terrain modification is to be set out in the approved works programme in 
clause 42 in this Schedule. No other terrain modification works may occur. 
 

85. The Concessionaire may perform the maintenance of any water table, culvert 
or other runoff water control device on the Land. 
 

86. Any vegetation removal and soil disturbance necessary to undertake any 
approved terrain modification described in the approved works programme in 
clause 42 in this Schedule must be kept to a minimum. 

 
  

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act



Concession Number: 100472-OTH 

docCM-7398803 - 44 - 

 
EASEMENT SPECIFIC CONDITIONS  

 
Easement facilities 
 
87. The Concessionaire must (at its cost) operate, maintain and repair snow 

making and pumping equipment (wands/snow guns), towers, lift cables, ski 
lift chairs and utilities (water, electricity, telecommunications and computer 
media) on the Land to required standards, codes of practice and legislative 

Grantor with documentary evidence of compliance with the said requirements. 
 
General 

 
88. The Right and Powers implied in easements under Schedule 5 of the Land 

Transfer Regulations 2018, apply as is relevant to the class of easement 
provided for in this Concession. Schedule 5 of the Regulations (excluding 
clause 13 and 14) is set out in Schedule 5 of this Concession and the clauses are 
varied as follows: 

(a) 
a plan easement 

area  

(b) 
grantee and grantor  

(c) Clauses 2(b) and 2(c) are deleted. 

(d) Right to drain water (Clause 4) and Right to drain sewage (Clause 5) 
are deleted. 

(e) 

 

(f) Clause 11(2) is deleted and clause 11(4) is amended by deleting the 
reference to (2). 

(g) Clause 6(2)(b) is deleted. 

(h) Clauses 13 and 14 are deleted. 
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SCHEDULE 3A 
 
 

PROTOCOL FOR THE REHABILITATION OF NATURAL ALPINE 
ENVIRONMENTS FOLLOWING SKI AREA DEVELOPMENT 

  
Between 

 
DEPARTMENT OF CONSERVATION and NZSKI LTD. 

 

1. Introduction 

The protocol sets out practical means of achieving a high standard of environmental 
rehabilitation during and following development works at either Coronet Peak or The 
Remarkables Ski Areas.  NZSki will require its staff and contractors to act in 
accordance with the protocol. 

The scope includes any work that results in any environmental disturbance including 
(not limited to) the indigenous vegetation, native fauna, soil, wetlands, streams, lakes 
and natural landforms of the ski area.  Works may only be exempted from the 
protocol with prior agreement from DOC. 

DOC staff will conduct regular monitoring to observe progress and assess 
effectiveness of the measures.  This will include providing advice, troubleshooting 
unexpected problems, adjusting management approaches and, if necessary, require 
corrective action to ensure the objectives of the protocol are met. 
 

2. Objectives of the protocol 

To ensure that during the course of ski area developments there is a minimum of 
interference with the natural environment, and avoidance of disturbance to areas 
outside approved work areas; 

To ensure that any indigenous vegetation disturbed by development is restored as 
near as possible to its original density and diversity, within the shortest practical 
timeframe; 

To minimise the erosion and sedimentation of exposed soils (and soil among 
transplanted vegetation), optimising the longer term regeneration of indigenous 
vegetation through natural dispersal; 

To otherwise replicate a high standard of natural appearance to any ground not 
occupied by permanent structures or required to regularly bear mechanised traffic; 
and 
To establish a clear understanding between the staff and contractors of both the 
Department of Conservation (DOC) and NZSki on the required standards for: 

 Work site control measures; 
 Removal and replacement of vegetation and top soil; 
 Management of soil erosion and sediment control; 
 Ongoing monitoring and maintenance of rehabilitated areas; 
 Contracted monitoring; and 
  

 
3. Work Site control measures: 

a. Only machinery operators with a demonstrated ability in low impact 
earthworks and vegetation rehabilitation in an alpine setting are to 
undertake construction; 
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b. Prior to works NZSki shall ensure that a briefing occurs between its 
staff, contractors and DOC to ensure a common understanding of 
how works will be conducted; 

c. NZSki must minimise disturbing non target areas when accessing 
and working within development sites.   If machinery is required to 
move off existing tracks the least damaging route must be used and 
any disturbed vegetation must be rehabilitated when works are 
completed; 

d. The risk of soil erosion over denuded areas must be carefully 
managed until rehabilitation works are undertaken and soil is no 
longer exposed; 

e. Works must be conducted to ensure no contaminants are discharged 
onto the land or into watercourses (directly or indirectly).  All 
vehicles, machinery, equipment and aggregate material must be 
cleaned of weeds, seeds and soils before entering the works area.  
Refueling must be undertaken on hard surfaces away from 
watercourses and vegetation. 

f. Sensitive natural features including streams, wetlands, tarns, lakes 
and rare habitats are not to be disturbed, either for development 
works or access to development sites.  Where disturbance is 
unavoidable prior approval must be sought and additional 
environmental protection measures may be required; 

g. All development and rehabilitation works impacting the natural 
environment must be completed by the 1st May.  Any unfinished work 
must be stabilised to prevent soil erosion until works can 
recommence. 
 

4. Removal and replacement of vegetation and top soil: 

a. Vegetation must be carefully removed in a manner to minimise 
damage to both the above ground plant and to protect as much soil 
material around the roots as possible; 

b. The remaining topsoil must also be removed before excavation of 
rock material may commence.  If not used quickly with the 
replanting of vegetation this topsoil may be stockpiled for later use; 

c. All vegetation removed should be quickly replanted into areas where 
works have already been completed.  This will usually occur through 
progressive reinstatement on completed formations behind the main 

; 

d. Priority for replanting shall be given to areas prone to erosion; 

e. 
reinstated by careful use of a digger bucket.  Spacing should be no 
greater than 1 metre, unless directed otherwise by DOC. 

f. Final positioning of transplanted vegetation and sods should be 
conducted by hand tools, with top soil packed around each plant or 
sod to maximise survivorship and to achieve a result that closely 
resembles the surrounding natural areas; 

g. When transplanted plants and sods are insufficient to cover the 
disturbed area additional vegetation may be sourced through 
splitting indigenous vegetation from adjacent areas.  This should 
only be done where there is sufficient plant and humic material to 
allow survival  

h. Nursery reared plants (usually tussocks) may also be used to 
supplement transplanted vegetation and sods.  Only locally sourced 
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seeds may be used to grow plants for the ski area.  Nursery reared 
plants are susceptible to rapid die off and browsing and must be 
handled carefully as follows: 

 Fertiliser is to be placed in the root well prior to planting; 
 Plants must be well bedded to lessen risk of uprooting by 

feral animals; and 
 Plants may be treated with suitable chemicals to deter 

browsing by feral animals. 

i. Locally sourced seed of appropriate species may be broadcast to 
promote vegetation growth between transplanted vegetation and 
sods.  Exotic seeds may be spread only with prior approval; 

j. Special care must be taken when replanting on steep slopes between 
30 and 45 degrees: 

 Plants should be transplanted quickly, steep slopes require 
plants to be in the healthiest possible condition; 

 Indented troughs or depressions should be formed to 
ds to be 

transplanted.  Replanting should not occur on sheer 
surfaces; 

 Replanting should be as close together as practical, leaving 
little exposed ground; 

 Large heavy plants and sods should be staked for support 
where possible; 

 Steep slopes should be closely monitored and any plants or 
sods released from the slope quickly retrieved, split into 
smaller, lighter clumps and replanted back into the slope as 
described above; 

 Consideration should be provided to planting small nursery 
reared plants where possible; 

 Attempts at replanting vegetation on slopes steeper than 45 
degrees should only proceed with prior approval; 

k. The vegetation removed at one site may be used at another 
development site within the ski area only with prior approval; 

l. If no areas are available for a quick reinstatement, vegetation may be 
temporarily stored in designated areas with prior agreement; 

 All handling of vegetation for longer term storage must be 
done with great care to minimise cumulative damage to 
plants; 

 Vegetation may only be stockpiled up to one metre high to 
avoid die off resulting from smothering and crushing; and 

 All vegetation temporarily stored must be watered when 
protracted dry conditions may impact on survivorship. 

m. If NZSki expects to have a surplus of vegetation and/or topsoil at the 
end of works, this must be replanted /spread over other areas of 
rehabilitation, under direction from DOC. 

n. Any surplus rock material must not be stockpiled and/or spread over 
nearby terrain without prior approval. 

o. NZSki will actively eradicate any noxious weeds from all 
development and rehabilitation areas; and 
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p. No rock landscaping may be used as a substitute for vegetation 
unless by prior agreement. 
 

5. Management of soil erosion and sediment control 

a. The surface of vehicle tracks, formed ski trails and any other 
disturbed ground without a cover of indigenous vegetation will be 
managed to improve water infiltration, minimise rilling and sheet 
erosion, reduce suspension of sediment and provide micro sites for 
wind borne seed to settle.  Control measures include; 

 shaping / crowning the surface; 
 applying an appropriate gravel surface in problem areas; 
 forming of earth, rock or vegetation bunds; 
 Ripping or roughening soils perpendicular to the slope 

angle; and 
 Constructing water tables/swale drains to intercept and 

divert surface flows. 

b. Where the slope angle exceeds 30 degrees natural features such as 
rocks could be incorporated into the slope where this lends to the 
stability of the site; this would require prior approval from DOC and 
potentially the support of geotechnical experts.  This solution would 
be considered on a site by site basis. 

c. Water tables/swales must have a catchment area no greater than 
2,000m2.  Ski trails must have functioning swales no less than 60m 
apart.  All water tables/swales must be clear of sediment and able to 
convey water. 

d. Water tables and swales must lead to an appropriately designed and 
armoured settlement pond to capture sediment so only clear water 
disperses into the surrounding landscape. 

 These pon
allow sediment to be deposited, particularly from heavy 
rainfall events.  Precise dimensions will depend on the area 
and erosion potential of catchment above, however, these 
may be graduated areas 1m wide x 2m long x 1m deep.  
They should be armoured with rocks or surrounded by soil 
mounds and tussocks or geotextile materials. 

 Sediment captured by settlement ponds are to be 
redistributed to assist re-vegetation of disturbed areas, 
whether previous or planned earthworks e.g. used to fill 
gaps between transplanted tussocks or to improve the 
mineral soil content when planting nursery tussocks. 

 Settlement ponds must be maintained such that they 
provide a means of monitoring the effectiveness of control 
measures thereby assist adjusting management approaches 
to reduce the potential for recurrent erosion. 

e. To protect wetlands and wetland vegetation from sediment no 
surface water carrying sediment must be allowed to run into wetland 
areas.  Settlement ponds must not exit onto wetland areas.  Water 
tables and swales must be designed to maintain the hydrological 
integrity of adjacent seepages and wetlands. 

f. Areas requiring erosion control measures are to be prioritised based 
on the following criteria: 
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 Vulnerability to erosion (e.g. slopes > 20 degrees, 
unconsolidated soils, disturbed ground adjacent to 
compacted soils) 

 Saturated soils on cut faces where seepages have been 
intercepted, 

 Remediation of slips or slumped land and stabilisation of 
land to prevent further or repeated slope failures. 

 Settlement areas that require armouring or treatment in 
order to filter water, 

 Stabilisation works required to facilitate revegetation. 

g. Areas identified for erosion control and soil conservation work may 
vary from year to year as revegetation occurs and slope and soil 
stability is achieved.  Areas prioritised for erosion control in the 2015 

 2016 works programme are outlined in Attachment A below. 

h. Significant developments will have a soil conservation and erosion 
control plan in place prior to the commencement of works.  This plan 
will demonstrate how the objectives of this protocol will be achieved. 
 

6. Ongoing monitoring and maintenance of the rehabilitated area 

a.  The purpose of the monitoring is to assess the progress of 
rehabilitation and advise NZSki how to prevent or minimise risks to 
re-growth becoming self sustaining; 

b. All development and rehabilitation works will be monitored at least 
once prior to the commencement of work and again at completion of 
works.  Interim monitoring may be required, depending on the 
nature of work.  Following completion, regular monitoring will 
continue until DOC resolves, at its sole discretion, that the 
rehabilitation of the natural environment can progress unaided; 

c. Additional monitoring of erosion and sediment control measures will 
be made during or following significant periods of rainfall. 

d. Where monitoring establishes significant risks to rehabilitation, DOC 
will require NZSki to take any reasonable steps to rectify the 
situation and return the area to its desired condition.  Any additional 
work required will be carried out at the cost of NZSki; 

e. In the event that an area is not rehabilitated following works, 
monitoring will continue until rehabilitation works have begun.  
Attention will be paid to preventing erosion during any lay period; 

f. DOC should reserve the right to recover the actual and reasonable 
costs of monitoring work. 
 

7. Contracted monitoring: 

                 DOC may contract monitoring to an external person/s.  This 
approach not only provides time savings, but can also source 
specialist expertise on how to rehabilitate the sensitive alpine 
vegetation.  This expertise is also vital to advise on appropriate 
remedial actions for any issues, and to provide expert input to 
planning processes.  Contracted monitoring will take place as 
follows; 

a. The contractor is generally tasked to monitor the implementation of 
this protocol during any ski area development work that disturbs the 
natural environment; 

b. The monitor is to resolve any concerns of a routine nature directly 
with NZSki.   Issues should be referred to DOC when problems are 
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recurrent, significant in scale, unconventional or if a mutual 
agreement cannot be reached; 

c. To advise both DOC and NZSki whenever their action (or inaction) 
may present a problem for ski area environment, whether related to 
a specific development or any other activity; 

d. The monitor is to immediately advise DOC and NZSki if 
unauthorised works may be occurring, of significant risks to the 
natural environment that warrant suspension of works, and of any 
concerns with geotechnical hazards and/or public safety; 

e. Monitoring visits are to be scheduled in consultation with NZSki and 
DOC at a frequency of no more than once a week and no less than 
three times a summer (depending on nature of works over summer); 

f. If agreement on scheduling cannot be reached, DOC will make a final 
decision and notify NZSki of when monitoring is to occur; 

g. A brief written report of each monitoring visit is to be forwarded to 
DoC and NZSki in a timely manner.  Reports should take a broad 
approach to assess overall performance, record agreements reached 
on site and highlight unresolved issues.  Reports should take 
advantage of photo monitoring where possible; 

h.  The time required for visits (and reports) are to be appropriate to 
the works in progress.  The monitor is to notify and seek agreement 
from NZSki on where the combined time required for site visits and 
reporting is likely to exceed 5 hours; 

i. Support tasks supplementary to monitoring and reporting (e.g. 
research and meetings) are to be agreed with DOC and NZSki prior 
work occurring; 

j. The time spent on monitoring visits, reporting and support work will 
be billed directly to NZSki at a rate equiv
hourly rate for field staff, plus GST.  Disbursements are to be billed 
separately. 

k. All monitoring reports and discussions between the contractor, 
NZSki and DOC will be kept confidential. 
 

8. Right to suspend works 

a. DOC will, at its sole discretion, suspend any development work or 
activity should contracted monitoring, public feedback or DOCs own 
observations determine there are unexpected and/or significant 
impacts on the natural environment that are not being adequately 
rehabilitated. 

b. Any suspension shall remain in place until a response plan is agreed 
with NZSki. 
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SCHEDULE 5 
 
RIGHTS AND POWERS IMPLIED IN EASEMENTS 
 
SCHEDULE 5, LAND TRANSFER REGULATIONS 2018 
 
The following are the rights and powers implied in easements as set out in Schedule 5 
of the Land Transfer Regulations 2018. The Regulation Schedule applies to all classes 
of easement and so it is only the specific provisions which relate to the class of 
easement dealt with in this Concession which apply, along with those that apply to all 
forms of easement. This Schedule does not include clauses 13 and 14 of Schedule 5 of 
the Regulations as they are deleted and replaced by the specific default and dispute 
provisions of the Concession. Refer to Schedule 3 of the Concession for changes to 
these implied rights and powers.  
 
1 Interpretation 
 

In this schedule, unless the context otherwise requires,  

benefited land, in relation to an easement that benefits land, means the land 
that takes the benefit of the easement and that is described by reference to the 
register in the relevant easement instrument, transfer instrument, or deposit 
document 

burdened land, in relation to an easement,  

(a) means the land over which the easement in registered and that is 
described by reference to the register in the relevant easement 
instrument, transfer instrument, or deposit document; and 

(b) includes the easement area 

easement area, in relation to an easement, means an area that  

(a) is shown on the plans in Schedule 4; and 

(b) is referred to in the relevant easement instrument, transfer 
instrument, or deposit document as the area to which the easement 
applies 

easement facility,  

(a) for a right to convey water, means pipes, pumps, pump sheds, storage 
tanks, water purifying equipment, other equipment suitable for that 
purpose (whether above or under the ground), and anything in 
replacement or substitution: 

(b) for a right to convey electricity or a right to convey 
telecommunications, means wires, cables (containing wire or other 
media conducting materials), ducts, surface boxes, towers, poles, 
transformers, switching gear, other equipment suitable for that 
purpose (whether above or under the ground), and anything in 
replacement or substitution: 

(c) for a right of way, means the surface of the land described as the 
easement area, including any driveway: 

(d) deleted: 

(e) for a right to drain sewage, means pipes, conduits, pumps, tanks (with 
or without headwalls), manholes, valves, surface boxes, other 
equipment suitable for that purpose (whether above or under the 
ground), and anything in replacement or substitution: 
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(f) for a right to convey gas, means pipes, conduits, valves, other 
equipment suitable for that purpose (whether above or under the 
ground), and anything in replacement or substitution 

 
grantor  

(a) have the meanings given by section 107 of the Act; and 

(b) 
contractors, tenants, licensees, and invitees 

 
1A Any 

licensees and invitees. 
  

repair and maintenance, in relation to an easement facility, includes the 
replacement of the easement facility 
 
telecommunication means the conveyance by electromagnetic means from 
one device to another of any encrypted or non-encrypted sign, signal, impulse, 
writing, image, sound, instruction, information, or intelligence of any nature, 
whether for the information of any person using the device or not. 
 

2 Classes of easements 
 

For the purposes of regulation 21, easements are classified by reference to the 
following rights: 

(a) a right to convey water: 
(b) deleted: 
(c) deleted: 
(d) a right of way: 
(e) a right to convey electricity: 
(f) a right to convey telecommunications: 
(g) a right to convey gas. 

 
Rights and powers implied in easements granting certain rights 

 
3 Right to convey water 

 
(1) A right to convey water includes the right for the grantee, in common with the 

grantor and other persons to whom the grantor may grant similar rights, at all 
times,  to take and convey water in free and unimpeded flow from the source of 
supply or point of entry through the easement facility and over the easement 
area and (for an easement that benefits land) to the benefited land. 

 
(2) The right to take and convey water in free and unimpeded flow is limited to the 

extent required by any period of necessary cleansing, renewal, modification, or 
repair of the easement facility. 

 
(3) The easement facility for the relevant easement is the easement facility laid or 

to be laid along the easement area in accordance with clause 10(1). 
 
(4) The grantor must not do and must not allow to be done anything on the 

burdened land that may cause the purity or flow of water in the water supply 
system to be polluted or diminished. 

 
4 Right to drain water 
 

4(1) to 4(3) deleted as not relevant. 
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5 Right to drain sewage 
 

5(1) to 5(3) deleted as not relevant. 
 
6 Rights of way 
 
(1) A right of way includes the right for the grantee, in common with the grantor 

and other persons to whom the grantor may grant similar rights, at all times, to 
go over and along the easement facility. 

 
(2) The right to go over and along the easement facility includes the right to go over 

and along the easement facility with or without any kind of  

(a) vehicle, machinery, or implement; or 

(b) deleted. 
 

(3) A right of way includes the right to have the easement facility kept clear at all 
times of obstructions (whether caused by parked vehicles, deposits of materials, 
or unreasonable impediment) to the use and enjoyment of the easement 
facility. 

 
(4) The right to go over and along the easement facility, and to have the easement 

facility kept clear, is limited to the extent by any period of necessary repair or 
maintenance of the easement facility. 
 

(5) The easement facility for the relevant easement is the surface of the land 
described as the easement area, including any easement facility laid or to be 
laid along the easement area in accordance with clause 10(1). 

 
7 Right to convey electricity 
 
(1) A right to convey electricity includes the right for the grantee, in common with 

the grantor and other persons to whom the grantor may grant similar rights, at 
all times, to lead and convey electricity and electrical impulses without 
interruption or impediment from the point of entry through the easement 
facility and over the easement area and (for an easement that benefits land) to 
the benefited land. 

 
(2) The right to convey electricity without interruption or impediment is limited to 

the extent required by any period of necessary renewal or repair of the easement 
facility. 

 
(3) The easement facility for the relevant easement is the easement facility laid or 

to be laid along the easement area in accordance with clause 10(1). 
 
8 Right to convey telecommunications 
 
1. A right to convey telecommunications includes the right for the grantee, in 

common with the grantor and other persons to whom the grantor may grant 
similar rights, at all times, to lead and convey telecommunications without 
interruption or impediment through the easement facility and over the 
easement area and (for an easement that benefits land) to and from the 
benefited land. 

 
2. The right to convey telecommunications without interruption or impediment is 

limited to the extent required by any period of necessary renewal or repair of 
the easement facility. 
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3. The easement facility for the relevant easement is the easement facility laid or 
to be laid along the easement area in accordance with clause 10(1). 

 
9 Right to convey gas 
 
(1) A right to convey gas includes the right for the grantee, in common with the 

grantor and other persons to whom the grantor may grant similar rights, at all 
times, to lead and convey gas without interruption or impediment from the 
point of entry through the easement facility and over the easement area and 
(for an easement that benefits land) to the benefited land. 

 
(2) The right to lead and convey gas without interruption or impediment is limited 

to the extent required by any period of necessary renewal or repair of the 
easement facility. 

 
(3) The easement facility for the relevant easement is the easement facility laid or 

to be laid along the easement area in accordance with clause 10(1). 
 

Rights and powers implied in all classes of easement 
 
10 General rights 
 
4. All the easements referred to in this schedule include  

(a) the right to use any easement facility already situated in the easement 
area for the purpose of the easement granted; and 

(b) if no suitable easement facility exists in the easement area, the right to 
lay, install, and construct in the easement area (including the right to 
excavate land for the purpose of that construction) an easement facility 
that the grantee reasonably requires and for which the grantor has given 
prior consent; and 

(c) the right to repair and maintain the easement facility. 
 

5. The grantor must not unreasonably withhold consent under subclause (1)(b). 
 

6. The grantor must not do and must not allow to be done on the burdened land 
anything that may interfere with or restrict the rights of any other party or 
interfere with the efficient operation of the easement facility. 

 
7. The grantee must not do and must not allow to be done on the benefited land 

(if any) or the burdened land anything that may interfere with or restrict the 
rights of any other party or interfere with the efficient operation of the easement 
facility. 
 

8. To avoid doubt, all the easements referred to in this schedule (other than for a 
right to convey electricity) include the right to convey electricity necessary to 
operate a pump or other equipment that is part of the easement facility. 

 
11 Repair, maintenance, and costs 

 
(1) If the 1 or more grantees have exclusive use of the easement facility, each 

grantee is responsible for arranging the repair and maintenance of the 
easement facility, and for the associated costs, so as to keep the facility in good 
order and to prevent it from becoming a danger or nuisance. 

(2) Deleted. 

(3) If the easement is in gross, the grantee bears the cost of all work done outside 
the burdened land. 
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(4) The parties responsible for maintenance under subclause (1), or (5) (as the case 

may be) must meet any associated requirements of the relevant local authority. 
 

(5) Any repair or maintenance of the easement facility that is attributable solely to 
an act or omission by the grantor or the grantee must be promptly carried out 
by that grantor or grantee at their sole cost. 

 
(6) However, if the repair and maintenance of the easement facility is only partly 

attributable to an act or omission by the grantor or grantee,  

(a) that party must pay the portion of the costs of the repair and 
maintenance that is attributable to that act or omission; and 
 

(b) the balance of those costs is payable in accordance with subclause (2). 
 

(7) The costs of any electricity used for the conveyance of water must be 
apportioned between users of the water in proportion to their usage of the 
water. 

 
12 Rights of entry 
 
(1) The grantee may, for the purpose of exercising any right or power, or 

performing any related duty, implied in an easement by these regulations,  

(a) enter upon the burdened land by a reasonable route and with all 
necessary tools, vehicles, and equipment; and 

(b) remain on the burdened land for a reasonable time for the sole 
purpose of completing the necessary work; and 

(c) leave any vehicles or equipment on the burdened land for a reasonable 
time if work is proceeding. 

 
(2) However, the grantee must first give reasonable notice to the grantor. 

 
(3) The grantee must ensure that as little damage or disturbance as possible is 

caused to the burdened land or to the grantor. 
 
(4) The grantee must ensure that all work is performed properly. 
 
(5) The grantee must ensure that all work is completed promptly. 
 
(6) The grantee must immediately make good any damage done to the burdened 

land by restoring the surface of the land as nearly as possible to its former 
condition. 

 
(7) The grantee must compensate the grantor for all damage caused by the work to 

any crop (whether ready for harvest or not) or to any buildings, erections, or 
fences on the burdened land. 
 

13 Default 

Deleted. 
 

14       Disputes 

       Deleted. 
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SCHEDULE 1 

1. Land: That part of the Rastus Burn Recreation Reserve shown outlined in blue on the

plan attached. (see definition of Land in clause 1.1)

2. Easement Area: The same as 'Land' above
(see definition of Easement Area in clause 1.1) 

3. Concession Activity: to be used for snowmaking pipes, cabling and hydrants
(see definition of Concession Activity in clause 1.1.) 

4. 

5. 

6. 

7. 

Term: To run with the term of the lease 

Renewal: not applicable 

Final Expiry Date: As per lease 

Compensation: one peppercorn (if demanded) 

(see clause 3.1) 

(see clause 3.2) 

(see clause 3.3) 

(see clause 5.1) 

8. Compensation Payment Date: on or before the date specified on the invoice generated
by the Grantor (see clause 5.1)

9. Penalty Interest Rate: (see clause 5.2)
Double the Grantor's bank's current highest 90 day bank bill buy rate

10. Public Liability General Indemnity Cover: (see clause 23.3) 

for $500,000 

11. Public Liability Forest & Rural Fire Act Extension: (see clause 23.3) 
for $500,00 

12. Statutory Liability (see clause 23.3) 

for $30,000 

13(a) Other Types of Insurance: 

for $ not applicable 

13(b) Amounts Insured for Other Types of Insurances: 

for $ not applicable 
14. Environmental Monitoring Contribution: not applicable

Remarks-doc-29125 

(see clauses 10 & 23.3) 

(see clauses JO & 23.3) 

(see clause 24.2) Rele
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Wildlife Act Authority for wildlife located on public 
conservation land 

Authorisation Number: 112632-FAU 

THIS AUTHORITY is made this 9 day of February 2024 

PARTIES: 

The Director-General of Conservation and where required the Minister of 
Conservation (the Grantor) 

AND 

NZSKI Limited (the Authority Holder)  

BACKGROUND 

A. The Director-General of Conservation is empowered to issue authorisations under
the Wildlife Act 1953.

B. Where the authorisation applies to wildlife located on public conservation land a
further authorisation is required, depending upon the legislation applying to the
public conservation land, from either the Director-General of Conservation or the
Minister of Conservation.

C. The Authority Holder wishes to exercise the authorisation issued under the Wildlife
Act 1953 and where applicable the authorisation issued under the relevant
legislation applying to the public conservation land subject to the terms and
conditions of this Authority.

OPERATIVE PARTS 

In exercise of the Grantor's powers the Grantor: 

AUTHORISES the Authority Holder under Section 53 of the Wildlife Act 1953 subject to 
the terms and conditions contained in this Authority and its Schedules. 

PERMITS the Authority Holder pursuant to section 38 and Part 3B of the Conservation Act 
1987 

PERMITS the Authority Holder pursuant to sections 50 and 59A of the Reserves Act 1977 

subject to the terms and conditions contained in this Authority and its Schedules. 

Attachment 2 Item 14
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2 

 
_______________________ 

SIGNED on behalf of the Grantor by David Butt  

Operations Manager, Queenstown District Office 

acting under delegated authority in the presence of: 

 

 

_________________________ 

Witness Signature 

 

Witness Name: Mark Lukaszewicz 

 

Witness Occupation: Operations Support Officer 

 

Witness Address: Cavells Building, 1 Arthurs Point Road, Arthurs Point 9371 

 

A copy of the Instrument of Delegation may be inspected at the Director-General’s office at 
18-32 Manners Street, Wellington. 
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SCHEDULE 1 
 

1.  

Authorised activity 
(including the 
species, any 
approved quantities 
and collection 
methods) 

(Schedule 2, clause 2) 

a. Activity –  

i. To catch alive and liberate the absolutely protected 
wildlife referred to under Schedule 4 of this Authority 
for the purpose of species preservation 

ii. To kill the absolutely protected wildlife listed under 
Schedule 4 of this Authority for the purpose of  

a. being unable to remove the wildlife from 
earthworks within the works footprint subject to 
Schedule 3.4 

b. euthanising to relieve the suffering of injured 
wildlife not killed by earthworks subject to 
Schedule 3.8 

b. Purpose-  

1. for the purpose of ensuring, through appropriate 
conditions, that a proposal is undertaken in a way 
that ensures the long-term viability of protected 
wildlife present at the site, when construction is 
underway 

c. Quantity –  

i. catch alive – as required 

ii. kill – as required  

d. Method –  

i. catch alive – by hand or via Gee Minnow traps 

2.  
The Land 

(Schedule 2, clause 2) 

Public Conservation Land:  

Rastus Burn Recreation Reserve as per the map under 
Schedule 5 of this Authority and subject to Schedule 3.18-19    

The release site of salvaged lizards is Rastus Burn Recreation 
Reserve subject to schedule 3.10. 

3.  

Personnel 
authorised to 
undertake the 
Authorised Activity 

(Schedule 2, clause 3) 

 

 
 

  

4.  
Term 

(Schedule 2, clause 4) 

Commencing on and including 8 February 2024 and ending 
on and including 8 February 2027 

5.  

Authority Holder’s 
address for notices 

(Schedule 2, clause 8) 

The Authority Holder’s address in New Zealand is: 

Level 2 

The Station 

Camp Street 

Queenstown 9305 

Email:   

6.  
Grantor’s address 
for notices 

The Grantor’s address for all correspondence is: 

 

Permissions Team 

Sec 9(2)(a)

Sec 9(2)(a)
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Level 4 

73 Rostrevor Street 

Hamilton, 3204 

Email: permissionshamilton@doc.govt.nz  
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SCHEDULE 2 
 
STANDARD TERMS AND CONDITIONS OF THE AUTHORITY 
 
1. Interpretation 
 
1.1 The Authority Holder is responsible for the acts and omissions of its employees, 

contractors or, agents. The Authority Holder is liable under this Authority for any 
breach of the terms of the Authority by its employees, contractors or agents as if the 
breach had been committed by the Authority Holder. 

 
1.2 Where obligations bind more than one person, those obligations bind those persons 

jointly and separately. 
 

2. What is being authorised?  
 
2.1 The Authority Holder is only allowed to carry out the Authorised Activity on the Land 

described in Schedule 1, Item 2. 
 

2.2 Any arrangements necessary for access over private land or leased land are the 
responsibility of the Authority Holder. In granting this authorisation the Grantor 
does not warrant that such access can be obtained. 

 

2.3 The Authority Holder must advise the Department of Conservation’s local Operations 
Manager(s) prior to carrying out the Authorised Activity in the District (where 
possible, one week prior), when the Authority Holder intends to carry out the 
Authorised Activity.  

 
2.4 The Authority Holder and Authorised Personnel must carry a copy of this Authority 

with them at all times while carrying out the Authorised Activity. 
 
2.5 The Authority Holder must comply with any reasonable request from the Grantor for 

access to any wildlife. 
 

2.6 The Authority Holder may publish authorised research results. 
 
2.7 The Authority Holder must immediately notify the Grantor of any taxa found which 

are new to science.  In addition, the Authority Holder must lodge holotype specimens 
and a voucher specimen of any new taxa with a recognised national collection. 

 
3. Who is authorised? 
 
3.1 Only the Authority Holder and the Authorised Personnel described in Schedule 1, 

Item 3 are authorised to carry out the Authorised Activity, unless otherwise agreed in 
writing by the Grantor.   

 
4. How long is the Authority for - the Term? 
 
4.1 This Authority commences and ends on the dates set out in Schedule 1, Item 4.  
 
5. What are the obligations to protect the environment? 
 
5.1 The Authority Holder must not cut down or damage any vegetation; or damage any 

natural feature or historic resource on any public conservation land being part of the 
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Land; or light any fire on such public conservation land; or erect any structure such 
public conservation land without the prior consent of the Grantor. 

5.2 The Authority Holder must ensure that it adheres to the international “Leave No 
Trace” Principles at all times (www.leavenotrace.org.nz). 

 
5.3 The Authority Holder must not bury: 
 

(a) any toilet waste within 50 metres of a water source on any public conservation 
land being part of the Land; or 

(b) any animal or fish or any part thereof within 50 metres of any water body, 
water source or public road or track. 

 
6. What are the liabilities? 
 
6.1 The Authority Holder agrees to exercise the Authority at the Authority Holder’s own 

risk and releases to the full extent permitted by law the Grantor and the Grantor's 
employees and agents from all claims and demands of any kind and from all liability 
which may arise in respect of any accident, damage or injury occurring to any person 
or property arising from the Authority Holder’s exercise of the Authorised Activity. 

 
6.2 The Authority Holder must indemnify the Grantor against all claims, actions, losses 

and expenses of any nature which the Grantor may suffer or incur or for which the 
Grantor may become liable arising from the Authority Holder’s exercise of the 
Authorised Activity. 

 
6.3 This indemnity is to continue after the expiry or termination of this Authority in 

respect of any acts or omissions occurring or arising before its expiry or termination. 
 
7. What about compliance with legislation and Grantor’s notices and 

directions? 
 
7.1 The Authority Holder must comply with all statutes, bylaws and regulations, and all 

notices, directions and requisitions of the Grantor and any competent authority 
relating to the conduct of the Authorised Activity.  Without limitation, this includes 
the Conservation Act 1987 and the Acts listed in the First Schedule of that Act and all 
applicable health and safety legislation and regulation. 
 

8. Are there limitations on public access and closure? 
 
8.1 The Authority Holder acknowledges that the public conservation land being part of 

the Land  is open to the public for access and that the Grantor may close public access 
to that public conservation land during periods of high fire hazard or for reasons of 
public safety or emergency. 

 
9. When can the Authority be terminated? 
 
9.1 The Grantor may terminate this Authority at any time in respect of the whole or any 

part of the Land, and/or the whole or any part of the Authorised Activity if:   
 

(a) the Authority Holder breaches any of the conditions of this Authority; or 
 
(b) in the Grantor’s opinion, the carrying out of the Authorised Activity causes or 

is likely to cause any unforeseen or unacceptable effects. 
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9.2 If the Grantor intends to terminate this Authority in whole or in part, the Grantor 
must give the Authority Holder such prior notice as, in the sole opinion of the 
Grantor, appears reasonable and necessary in the circumstances. 

 
10. How are notices sent and when are they received? 
 
10.1 Any notice to be given under this Authority by the Grantor is to be in writing and 

made by personal delivery, by pre-paid post or email to the Authority Holder at the 
address, fax number or email address specified in Schedule 1, Item 5. Any such notice 
is to be deemed to have been received: 

 
(a) in the case of personal delivery, on the date of delivery; 

 
(b) in the case of post, on the 3rd working day after posting; 

 
(c) in the case of email, on the date receipt of the email is acknowledged by the 

addressee by return email or otherwise in writing. 
 
10.2 If the Authority Holder’s details specified in Schedule 1, Item 5 change then the 

Authority Holder must notify the Grantor within 5 working days of such change. 
 
11. What about the payment of costs? 
 
11.1 The Authority Holder must pay the standard Department of Conservation charge-out 

rates for any staff time and mileage required to monitor compliance with this 
Authority and to investigate any alleged breaches of the terms and conditions of it. 

 
12. Biosecurity 
 

12.1 The Authority Holder must take all precautions to ensure weeds and non-target 
species are not introduced to the Land; this includes ensuring that all tyres, footwear, 
gaiters, packs and equipment used by the Authority Holder, its staff and clients are 
cleaned and checked for pests before entering the Land. 
 

13. Are there any Special Conditions? 
 
13.1 Special conditions are specified in Schedule 3. If there is a conflict between this 

Schedule 2 and the Special Conditions in Schedule 3, the Special Conditions will 
prevail. 

 
14. Can the Authority be varied? 
 
14.1 The Authority Holder may apply to the Grantor for variations to this Authority. 
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SCHEDULE 3 
 
SPECIAL CONDITIONS 

1. Ownership of absolutely protected wildlife 

1.1 This Authorisation gives the Authority Holder the right to catch alive, liberate and kill 
absolutely protected wildlife in accordance with the terms and conditions of the 
Authorisation, but the wildlife remains the property of the Crown. This includes any dead 
wildlife, live wildlife, any parts thereof, any eggs or progeny of the wildlife, genetic material 
and any replicated genetic material. 

1.2 Unless expressly authorised by the Grantor in writing, the Authority Holder must not 
donate, sell or otherwise transfer to any third party any wildlife, material, including any 
genetic material, or any material propagated or cloned from such material, collected under 
this Authority.   

 

2. Adhere to approved application and lizard management plan  

2.1 The Authorised Activity must be undertaken in accordance with the Lizard Management 
Plan attached to Schedule 6 of this Authority. 

2.2 Any subsequent amendments made to the Lizard Management Plan by Lizard Expert NZ 
must be satisfactory to the grantor and will form a Part of Authority once accepted.  

2.3 Notwithstanding Schedule 3.2.2, if there is a conflict between the Lizard Management 
Plan and the terms and conditions of this Authority, the terms and conditions of this 
Authority prevail. 

2.3 The Authority Holder is responsible for the acts and omissions of its employees, 
contractors, or agents. The Authority Holder is liable under this Authority for any breach of 
the terms of the Authority by its employees, contractors or agents as if the breach had been 
committed by the Authority Holder 

 

3. Mitigation Conditions 

3.1 The Authority Holder is only permitted to release wildlife that are listed in Schedule 4 
using methods described in the lizard management plan referred to under Schedule 3.2.  

 

4. Killing wildlife 

4.1 The Authority Holder is permitted to kill wildlife provided reasonable efforts have been 
made to meet all of the terms and conditions expressed and implied in this Authority. 

 

5. Salvage relocation and habitat enhancement  

5.1 The Authority Holder must perform actions as set out in the contingencies/adaptive 
management sections of the Lizard Management Plan to ensure adequate mitigation of 
effects has been achieved. 

5.2 The Grantor must be contacted immediately (queenstown@doc.govt.nz) for further 
advice if wildlife other than those listed in Schedule 4 are located within the footprint of the 
development or within the release site. A separate application to kill non-authorised species 
will be required.  

5.3 The Authority Holder must follow the Key Principles for lizard salvage and transfer in 
New Zealand: Key principles for lizard salvage and transfer in New Zealand (doc.govt.nz) 
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6. Lizard capture and handling 

6.1 Lizards must only be handled by Authorised Personnel named under Schedule 1.3. 

6.2 Lizard capture, handling and relocation should be undertaken between September and 
April, in temperatures of 12.8 degrees – 30.0 degrees centigrade, when lizards are active, 
as advised by a suitably experienced herpetologist.  

6.3 Capture and handling of lizards must involve only techniques that minimise the risk of 
infection or injury to the animal. 

6.4 Capture and handling methods shall follow those described in the Herpetofauna 
inventory and monitoring toolbox http://www.doc.govt.nz/our-work/biodiversity-
inventory-and-monitoring/herpetofauna/   

6.5 The Authority Holder must ensure all live capture traps are covered to protect lizards 
from exposure and minimise stress. Damp leaf litter or other material must be provided 
to reduce desiccation risk and the bottom of the pit-fall trap must be perforated to allow 
drainage of water. 

6.6 Authority Holder must ensure all live capture traps, (e.g., G-minnow traps), are checked 
at least every 24 hours. 

6.7 The Authority Holder must sterilise any instruments that come in contact with the 
lizards and/or are used to collect or measure lizards between each location. A separate 
holding bag must be used for each animal. All gear should be thoroughly cleaned and 
dried between sites. 

6.8 The Authority Holder must ensure lizards are temporarily held individually in a suitable 
container (e.g., breathable cloth bag) and held out of direct sunlight to minimise the risk 
of overheating, stress and death. 

 

7. Death of wildlife associated with salvage activities 

7.1 If any lizards should die during the authorised activities of catch, transfer or liberate, the 
Authority Holder must: 

a. inform the Grantor (queenstown@doc.govt.nz) within 24 hours, chill the body 
if it can be delivered within 72 hours, or freeze the body if delivery will 
take longer than 72 hours; and 

b. send the body to Massey University Wildlife Post Mortem Service for 
necropsy along with details of the animal’s history; and  

c. pay for any costs incurred in investigation of the death of any lizard; and 

d. if required by the Grantor, cease the Authorised Activity for a period 
determined by the Grantor. 

 

8. Euthanasia 

8.1 If any lizards are found injured as part of the Authorised Activity, the Authority Holder 
shall contact Authorised Personnel listed under Schedule 1(3) to get advice on management 
of the lizard.  The Authority Holder is authorised to euthanise injured lizard(s) on 
recommendation of the Authorised Personnel listed under Schedule 1(3) or a veterinarian. 

 

9. Lizard Salvage Reporting 
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9.1  A report is to be submitted in writing to the DOC Operations Manager, Queenstown 
District Office at queenstown@doc.govt.nz and permissionshamilton@doc.govt.nz within 
three months of the salvage being completed, summarising outcomes in accordance with the 
Lizard Management Plan. The report must include: 

a. the permission number; and 

b. the species and number of any animals collected and released; and 

c. the GPS location (or a detailed map) of the collection point(s) and release point(s); 
and 

d. results of all surveys, monitoring or research; and 

e. description of how the Lizard Management Plan was implemented including any 
difficulties encountered with capture and handling, how release sites were assessed, 
post release monitoring and what contingency actions were required. 

9.2 Completed Amphibian and Reptile Distribution System (ARDS) cards for all 
herpetofauna sightings and captures (http://www.doc.govt.nz/conservation/native-
animals/reptiles-and-frogs/species-information/herpetofauna-data-collection/ards-card/) 
must be sent to Herpetofauna, Department of Conservation, National Office, PO Box 10420 
Wellington 6143 or herpetofauna@doc.govt.nz. 

9.3 If required in writing by the Grantor, the Authority Holder must make such 
improvements to techniques (including catching, handling, releasing, preserving and 
storing), and take such other steps as directed by the Grantor 

 
10. Miscellaneous  
 
10.1 The Authority Holder must only catch alive and kill the wildlife within the works 
footprint identified in the concession 100472-OTH. 
 
10.2 The Authority Holder must only liberate the wildlife outside of the works footprint 

identified in concession 100472-OTH as specified in the Lizard Management Plan or by 
a suitably qualified and experienced herpetologist.  
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SCHEDULE 4 – authorised species 
 
 
Common name Scientific name 
1. McCann’s skink Oligosoma maccanni 
2. Pallid Skink Oligosoma pluvialis 
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SCHEDULE 5 – area of works 
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SCHEDULE 6  
Lizard Management Plan  
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1. Executive Summary 
The Remarkables Ski Area (RSA) has resource consent and Department of Conservation 
concessions to carry out earthworks within the Department of Conservation administered 
Rastus Burn Recreation Reserve on the northern end of the Remarkables (Kawarau) Mountain 
Range (Figure 1). During works and associated ecology work a skink was sighted and 
subsequently confirmed to be pallid skink. Liaison with DOC following the discovery has led 
to the development of this adaptive Lizard Management Plan that sets out actions and a 
timeline to achieve the Lizard Management Plan (LMP) goal; namely, to provide an overall 
protective benefit to skinks in the Shadow Basin and beyond both ahead of, during and 
following the completion of scheduled works, works that are already well underway. A second 
lizard species has now been confirmed from the Shadow Basin: McCann’s skink. This more 
recent finding justifies the adaptive management approach adopted in this LMP for managing 
all lizard values of the Shadow Basin beginning with pallid skink but including other species in 
future iterations. Given works over the Shadow Basin are well underway, this LMP has a heavy 
bias towards compensation. 
 
2. Background to the Project 

RSA is utilised by NZSki Limited pursuant to a lease agreement with the Department of 
Conservation and associated Concessions. Over the 2023/2024 season, RSA plan to carry out 
a variety of infrastructure projects over the Shadow Basin including replacing an existing lift 
system (towers, top and base stations and associated trail development and trenching works 
for buried lift utilities); altering and extend the existing road access and trenching works for 
snowmaking. No LMP is currently in place for these works as lizard surveys carried out to date 
had failed to detect lizards over the areas affected (surveys carried out by Wildlands). By 
default, therefore, lizard management over the Shadow Basin was triggered by accidental 
discovery of lizards in November 2023 and then again in December 2023 when works were 
well underway. An adaptive approach to lizard management is, therefore, taken in this LMP. 

Ecological Context 

The Shadow Basin is commonly referred to as part of The Remarkables Ski Area (RSA) and is 
contained within the Department of Conservation administered Rastus Burn Recreation 
Reserve on the northern end of the Remarkables (Kawarau) Mountain Range (Figure 1). RSA 
is in the head waters of the Rastus Burn Stream. Lake Alta, a 13.9-hectare alpine lake at 1,800 
metres asl in part feeds the Rastus Burn Stream which flows through the Rastus Burn 
Recreation Reserve. Vegetation cover throughout the Rastus Burn headwaters changes 
significantly due to altitudinal succession. At the lower altitudes the vegetation cover largely 
comprises tall tussock grassland interspersed with alpine wetlands and cushion fields 
ascending into areas of rock field.  

The ski area commences at approximately 1600 metres asl and access to the site is obtained 
from the Queenstown-Kingston Highway via a 13km long access road which is now largely 
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sealed. The RSA is typical of the Queenstown Lakes District Council’s Ski Area Sub-Zone with 
developed ski runs, operational chairlifts and other infrastructure including the existing car 
parking, maintenance building, medical building, bottom lift stations, RSA base building and 
snow making equipment. 

However, the locality retains a highly natural character due to the surrounds of this mountain 
cirque (e.g., see Figures 2 & 3). Double Cone overshadows RSA from the south at 2,319 metres 
asl. 

Figure 1: Boundary of The Remarkables concession area – in yellow. Faint red lines represent existing 
chair lifts lines, and the location of pallid skinks is indicated in blue. 
 

Figure 2: View across the so-called Shadow Basin looking  Pallid skinks located in the area 
shaded blue.  
 
Resource Consent & Concession Conditions 
 
The Department of Conservation Lease, Licence and Easement Consent document refers to -  
“The Concessionaire must ensure that if a lizard is seen or found (alive or dead), 
then the Department of Conservation is to be contacted to provide guidance 

6(c)

6(c)

6(c)
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on the next steps, including whether a Wildlife Act Authority is required.” 
 

3. Proposed Works over the Shadow Basin 

An approved project currently underway which includes the replacement of a 38-year-old 
fixed grip quad chair lift running up through the center of Shadow Basin, installation of a 6-
seat detachable chair lift, snow making line, road access and trail extension to an already 
existing trail network within Shadow Basin. The chairlift construction takes a slightly different 
line to the existing chair lift and the top station sits at 1995m asl. The trail work involves the 
construction of a 30m wide trail 355m long connecting the unload of the new chair lift with 
the exiting trail network within Shadow Basin. 

Construction of the replacement lift system involves earthworks for new trail development, 
earthworks for construction of top and bottom stations and tower foundations, and 
earthworks trenching for buried lift utilities and snowmaking.  There will be approximately 3 
ha of earthworks and indigenous vegetation/indigenous fauna habitat clearance associated 
with this project (see Appendix 1). 

The top station earthworks will include cutting into the north face and below the ridge line at 
an elevation of 1,995m asl. Egress away from the unload of the lift requires two trails to be 
created, Calypso Trail will lead snow users northwest down towards the existing trail network 
and the existing Shadow Basin chairlift top station, and Cushion Trail will skirt around and to 
the east from the unload for a length of 183m. 

Snowmaking infrastructure is proposed to support the ski trails from the top station of the 
chair lift down the length of Calypso Trail, with short extensions down Sunrise face and mid 
steeps trails, all largely within the footprint of the trail earthworks. There will be 
approximately 3 ha of earthworks and indigenous vegetation/indigenous fauna habitat 
clearance associated with this project (see Appendix 2). 

It is also proposed to alter and extend the existing road access within Shadow Basin to enable 
secure loads and safe access to and from the proposed top station for construction and 
ongoing maintenance beyond the construction period. This will be achieved through the 
deposition of cut to fill material as part of the proposed trail works. Cut to fill balances on site 
for the top station excavation, ski trail and road access earthworks. There will be 
approximately 3 ha of earthworks and indigenous vegetation/indigenous fauna habitat 
clearance associated with this project (see Appendix 1). 

Machinery used for the development includes 2 x 20t diggers, 1 x 45t digger, 1 x 50t digger, 
2 x 30t 6-wheel dump truck. Primarily construction is of a cut to fill nature utilizing material 
at the site by relocating it from directly above to directly below the area a digger has 
reached over. The duration of a piece of machinery operating in any one position would be 
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no more than one day, but to move through a section of 50m+ may take 3 to 4 days 
depending on the extent of works to completion in any one area.  

Disturbance of the unmodified terrain includes vegetation removal and relocation, rock 
uplifting and relocation, beneath the surface there is more fine material than anticipated 
which will mix with rock as it is moved to create the access road through the selected 
terrain. Vegetation consists of Macra Tussock, Alpine grasses, rock shards, cushion fields on 
the fringes of tussock cover between those plants and wetlands. 

Rehabilitation of the road access may also adversely impact on lizards. 

4. Goal of this LMP 
The goal of this LMP is to provide an overall protective benefit to lizards of the Shadow Basin 
both ahead of, during and following the completion of scheduled works that are already 
underway. This will be achieved through adaptive management of lizard populations in the 
Shadow Basin using this LMP (and revisions of it), as an appropriate mechanism to 
communicate and document actions and progress towards achieving the goal. This version 
of the LMP, as requested by DOC, focusses solely on pallid skink but future versions will 
cover all lizards of the Shadow Basin.  

This LMP stands alone and seeks to manage adverse effects on lizard values independently 
of any other actions relating to the project. That said, some actions designed primarily as 
mitigation for the loss and disturbance of indigenous vegetation will provide an incidental 
benefit to lizards. For example, ecological work to transplant sensitive flora has resulted in 
two incidental sightings of lizards in the Shadow Basin. 
 
5. Lizard Populations of the Shadow Basin 
 
While carrying out a pre-works ecological survey (in line with approved conditions set out by 
The Department of Conservation) lizards were detected within  

. Following this and to determine the community that may be within 
the designated area 100 gee’s minnow traps were set by  to capture possible 
resident lizards (using best practice trapping). Over a three-day period in late November 2023 

. Without DNA testing the species is considered to be the Pallid 
skink, Oligosoma pluvialis (identified by ; see cover page of this LMP) which is 
nationally at risk declining according to DOC. Conditions over that 72hr period were mainly 
clear skies, during the day, cooler nights but temps during the day reaching 13 degrees. The 
traps were removed on the 3rd day due to incoming cold southerlies. The environment they 
were located in has  

. Schist rock covers the ground under vegetation in places 
(Figure 3). 

9(2)(a)

9(2)(a)

6(c)

6(c)

6(c)
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The lizard community identified as the Pallid Skink appears to have a settled community 
 

The flora where the lizards have been identified includes  
. The geology of 

the area is basement metamorphic rocks which is typically schist that is well foliated 
psammitic and pelitic with incipient segregation: minor greenschist and metachert. Quartz 
veins common. (GNS, 2022). Species include Chionochloa macra, blue tussock Plantago 
lanigera, Carex penalpina, Viola cunninhamii, Carex Wakatipu, Myrsine nummularia, Rouulia 
subsericea and Rytidosperma pumilum. 
 

Figure 3: View looking  showing the location of pallid skinks (blue shaded area).  

6(c)

6(c)

6(c)

6(c)
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Figure 4: Outline of the RSA and concession boundary in the Shadow Basin and location of the pallid 
skink population detected. 

6(c)
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Figure 5: Typical habitat for pallid skink in the Shadow Basin.  

Significance of habitat 

The presence of the At-Risk pallid skink qualifies the Shadow Basin as a significant fauna 
habitat under the Proposed Otago Regional Policy Statement 2021 (Otago RPS) and the DOC 
guidelines for Assessing Significant Ecological Values1. 

6. Actual and potential effects of Works in the Shadow Basin 
Adverse effects, as detailed here are expected, should no minimisation, mitigation or 
remediation actions be carried out (but see Section 7). For adverse effects, a mix of actual 
and potential effects are included in this section, along with temporary and permanent 
effects. 

Geographic Area of Assessment 
For this effects assessment, the geographic scale for ‘local population’ significance of effect 
is within the Queenstown Lakes District Council’s Ski Area Sub-Zone (the so-called ‘point of 
impact’). 

 
1 Davis, C. M., Head, N., Myers, S. C., & Moore, S. H. (2016). Department of Conservation guidelines for assessing 
significant ecological values. Publishing Team, Department of Conservation. 
 

6(c)
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Definition of effect 
Effect is not defined under the Wildlife Act (1953), or indeed the Conservation Act (1987). 
For this LMP, ‘effect’ takes the broad definition provided in Section 3 of the RMA (1991). 

Population & Individual Effects 
Actual and potential population and individual effects of the Shadow Basin works on pallid 
skinks are as follows: 

1. Adverse effect of displacement of lizards from existing habitat, and habitat directly 
adjacent to the works area, during works and rehabilitation of the disturbed footprint. I 
anticipate that noise, dust, and vibration will be the mechanism that leads to any lizard 
displacement. This LMP rates this effect as having a low significance for pallid skinks both 
locally and nationally (M. Tocher pers. comm. December 2023). 

2. Adverse effect of injury/death through direct contact with construction machinery 
and increased foot and vehicle traffic during work and rehabilitation of the disturbed 
footprint. This LMP rates this effect as having a moderate significance for pallid skinks 
locally and a low significance nationally (M. Tocher pers. comm. December 2023). 

Overall and in the absence of lizard management, it is estimated that ≥ 50 pallid skinks could 
be affected by adverse effects of the Shadow Basin works (M. Tocher pers. comm. 
December 2023). 
 
Habitat Effects 
Actual and potential habitat effects of the Shadow Basin works are as follows: 

1. Adverse effects of loss of habitat of lizards from existing habitat, and any habitat 
directly adjacent to the works areas that may be incidentally affected (e.g., vehicle turning 
effects). This LMP rates this effect as having a moderate significance for pallid skinks locally 
and a low significance nationally (M. Tocher pers. comm. December 2023). 

The disturbance of the surface material and vegetation is only temporary, and lizards do 
like to live on the fringes of tussock cover amongst rock shards verging on the shorter 
vegetation around the fringes of wetlands. No disturbance is occurring within 11m of 
wetlands, all vegetation is being carefully relocated (tussock) where possible to assist in the 
recovery of vegetation over the entire length of the development as soon as possible. 
Notwithstanding this comment, it is estimated that a maximum of will be impacted during 
construction works in the Shadow Basin.  

Significance of effects – Wildlife Act (1953) 
Under the Wildlife Act (1953) all indigenous New Zealand lizards are absolutely protected 
and, therefore, all effects on indigenous lizards and their habitats are considered significant 
(as per the DOC ‘Guidelines and model for producing management plans for New Zealand 
lizards’).  
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7. Opportunities to Avoid/Minimise Adverse Effects on Pallid Skinks 
 
Minimising Effects 

Avoidance/Minimalization includes constant review through the construction phase to 
minimize the footprint of actual works, review prior to machinery establishment extent of 
works required, placement of excess material (relocated off site), minimal movements of 
vegetation on site, establishing and following an agreed path, staying within pegs and 
minimizing the amount of travelling along chosen paths. 

All lift and tower locations, trail development and snowmaking has been planned to have the 
least impact possible to existing vegetation whether it be cushion field, fell fields, alpine 
grasses or tussock by nature.  Wherever possible NZSki will replant indigenous vegetation 
either by storing and replanting back in the original area at earthworks completion, or by 
removing from the area and replanting in suitable alternative habitats within the ski area, in 
consultation with DoC and ecologists and in accordance with agreed and proven rehabilitation 
protocols.  

In consultation with ecologists, NZSki has made modifications to its concept top station 
location, tower locations and ski trail earthworks plan in order to minimise impact on the 
indigenous biodiversity.  The ski trail earthworks have also been planned to avoid all 
Regionally Significant Wetland areas. 

Careful attention is constantly being taken to minimize the extent of works during the 
construction of the road through previously unmodified terrain and of the nature that lizards 
and other fauna may be affected. Consideration is constantly being reviewed on the 
completed/finished earthworks to resemble terrain that was previously undisturbed. 

Rock shards in the form of veins are relocated to sites they previously settled in, the balance 
of tussock cover, rock insertions with fringes of lower ground cover (cushion/fell fields) are 
placed with the aid of digger bucket picking up as much sod/soil medium at the same time to 
minimize the vegetation route system, therefore minimal disturbance to the growing plant. 
All of this to assist in creating the environment that was present previous to any ground 
disturbance and familiarization to the lizard population. 

All of the above is in line with the “Protocols for the rehabilitation of natural alpine 
environments following ski area development” which were developed between DoC and 
NZSki Ltd. 

The disturbance corridor when trenching and installing the snow making system, which takes 
in pallid skink habitat, will be minimised. The outcome is to then return the ground cover and 
landscape to as near as achievable its original state as soon as possible. 
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Our intention is to minimize the amount of travel in areas known to have resident lizards 
(informed by a planned 10-day survey, January 2024) and to minimize the extent of time in or 
around those areas.  

8. Mitigation 
Lizard survey- Shadow Basin 

Before the end of January 2024, a comprehensive lizard survey (walk-through and trapping) 
will be carried out over the Shadow Basin to document lizard species present and their habitat 
use. This survey is expected to take 10-days of fine weather and will be carried out by a highly 
experienced herpetologist (  

Pallid skink salvage 

Once habitat associations have been confirmed, pallid skinks will be salvaged from habitats 
they occupy, or are thought to occupy, ahead of works. As per best practice, release areas will 
be subject to predator control and monitoring ahead of and after release to support 
establishing skinks. Predator control measures include a proposed line (ring fence) of 50 traps 
circling the area where the community resides initially then moving out with a wider scope 
over the next few summer periods. The winter period May through October the area is 
covered in snow, so trapping is very limited, but as soon as the snow recedes traps are set up 
for as longer period as possible on an annual basis. 

Existing Predator Control  

There is already an active Predator control programme in place at The Remarkables. All up 93 
traps are in place in different locations below the base of the ski area (1,600m asl) to prevent 
uphill travel of predators such as stoats, weasels, possums, feral cats, rodents and hedgehogs. 
Traps are monitored weekly and maintained throughout the year.  

We currently have 93 traps monitored weekly which have been on site for the last 5 years, 
predominantly at lower elevations (700m down to 300m asl). These were originally set up 
from Lake Alta back to the base facility (1600m – 1850m asl) but with limited activity were 
positioned lower to be more effective at the time. During this period total captures are as 
follows:  

Possums     176 
Hedgehogs   83 
Mustelids     82 
Rats               40 
Other            54 

 

9(2)(a)
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9. Remediation/Rehabilitation 

Remediation/Rehabilitation includes accurate and timely placement of finished ground works 
to minimise disturbed areas of the lizard environment. Resetting the vegetation, ideally in 
single movements from pick up to placement and as per the Revegetation and rehabilitation 
protocols in place between DoC and The Remarkables Ski Area. 

A survey is proposed to be carried out one- and three-years post development to assess the 
lizard population going forward, how it has reestablished in the modified environment and 
whether further measures are required to be actioned to improve the re-establishment of the 
animals. 

10. Anticipated Residual Effects 
It is anticipated that there will be highly significant residual adverse effects once the 
avoidance, remediation and mitigation measures described above have been implemented 
for pallid skink (M. Tocher pers. comm., December 2023). Residual effects will occur as it is 
not expected that all skinks will evade death or injury but where possible actions by staff 
and contractors will minimize any loss of the populations while providing an environment 
on completion that allows quick recovery of any loss to the population through the 
development. 

Compensation 
 
To address residual effects, including those effects already occurring because of works 
described in Section 3 of this LMP, NZSki are preparing a comprehensive compensation 
package that will address all residual effects. The package will be developed in full 
collaboration with the Department of Conservation and will ensure an overall protective 
benefit for lizard species of the Remarkables. For example, NZSki will initiate and provide only 
support for a conservation project in the Remarkables, and if possible, within a nearby DOC 
Ecosystem Management Unit (EMU) (or Species Management Unit, SMU, as the case maybe).  
 
11. Contingency Mitigation 
As an adaptive LMP, Contingency mitigation will be detailed in future versions and will be 
informed by the planned lizard survey. 
 

12. Incidental discovery 
Pallid skinks were found incidentally in November 2023 during consented works operating 
under an existing DOC concession. Should any lizards other than pallid skink be detected 
during activities over the Shadow Basin, DoC has requested to be informed immediately to 
coordinate appropriate management actions. For example, a sighting of a second species, 
McCann’s skink, was made in December 2023 in the Shadow Basin; management of this 
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species, and any others detected through survey (see Section 8) or through activities 
underway in the basin, will be managed through the final LMP for the Shadow Basin, the 
drafting of which is underway. 
 

13. Reporting 
Following the completion of all lizard management carried out under this plan and any 
revisions of it, a management report will be prepared by a suitably qualified herpetologist 
detailing all actions undertaken with supporting maps, photographs, and recommendations 
for the Shadow Basin. The completed report will be submitted to DoC. Results from predator 
trapping (kills) and pest tracking will also be included in the report. 
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Appendix 1 – Maps of Consented Shadow Basin Development (excludes snow trenching works) 
6(c)
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Appendix 2 – Maps of Earthworks relating to trenching works for snow making 
Enclosed as a separate document. Any reference to the proposed and consented snow making installation is illustrated by thin blue lines with blue 
circles/squares which represent snow making pit and gun locations along the line. 
Specifically Sheets E302, E303, E304, E305, E306 and E308 within “The Remarkables Shadow Basin Works – Coordinated Plan Access – Cut and Fill 
Depths” drawings. 
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