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Executive Summary 

The Director-General of the Department of Conservation (DOC), on behalf of the Minister of 

Conservation (the Minister), has engaged EnviroStrat Limited to undertake an independent 

review of the statutory process and advice up to the point of decision making by the Minister for 

the proposed Southeast Marine Protection marine reserves and DOC’s advice on the application. 

The purpose of the Review is to give further confidence to the public and the Minister that due 

process has been followed under the obligations set out in the Marine Reserves Act 1971, with 

reference to the Marine and Coastal Area (Takutai Moana) Act 2011 and the Conservation Act 

1987.  

The Terms of Reference for this Review are: 

1. Has the Director-General, as applicant, complied with the procedural requirements of 

section 5(1) to (5) of the Marine Reserves Act 1971? 

2. Has the Director-General, as applicant, fairly and appropriately carried out their 

responsibilities for administration and management of the statutory process post 

notification? 

3. Does the Director-General’s report/advice fairly represent the concerns raised in the 

objections and qualified submissions made? 

4. Comments on whether the Minister should uphold any objection having regard to the 

statutory criteria set out in section 5(6)(a) to (e): 

a. interfere unduly with any estate or interest in land in or adjoining the proposed 

reserve 

b. interfere unduly with any existing right of navigation 

c. interfere unduly with commercial fishing 

d. interfere unduly with or adversely affect any existing usage of the area for 

recreational purposes 

e. otherwise be contrary to the public interest? 

5. In regard to matter #4, the reviewer’s response should take into account the Department 

of Conservation’s obligations to give effect to the Principles of the Treaty of Waitangi 

pursuant to section 4 of the Conservation Act 1987, and the Minister’s obligation to give 

particular regard to views of affected whānau, hapu ̄ and iwi provided under the 

conservation participation requirements of the Marine and Coastal Area (Takutai Moana) 

Act 2011. 

Out of Scope 

The Review does not include: 

o A consideration of the merits of the application under Section 5(9) of the Marine

Reserves Act.

o Advising the Minister as to any final decision that should be made in respect of the

application.

o Consideration of any marine protected areas proposed by the SEMP process that are not

proposed marine reserves.
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o Direct engagement with agencies (other than DOC for clarification of facts where

necessary), iwi, members of the public, or stakeholders.

Summary of Findings 

1. Has the Director-General, as applicant, complied with the procedural requirements of 

section 5(1) to (5) of the Marine Reserves Act 1971? 

Finding One: The procedural requirements under section 5(1) to (5) of the Marine

Reserves Act 1971 have been met.

2. Has the Director-General, as applicant, fairly and appropriately carried out their 

responsibilities for administration and management of the statutory process post 

notification? 

Finding Two: The Director-General has fairly and appropriately performed their

responsibility for administration and management of the statutory process post

notification.

3. Does the Director-General’s report/advice fairly represent the concerns raised in the 

objections and qualified submissions made? 

Finding Three: The Director-General’s report and advice fairly represents the concerns

raised in the objections and qualified submissions.

4. Comments on whether the Minister should uphold any objection having regard to the 

statutory criteria set out in section 5(6)(a) to (e): 

Finding Four:

a. interfere unduly with any estate or interest in land in or adjoining the proposed 

reserve 

Regarding 5(6)(a), DOC acknowledges the proposed Ōrau and Okaihae marine

reserves would cause undue interference for the Dunedin City Council (DCC) and

have made recommendations to address this. Considering the recommendations

to accommodate DCC’s requests and should the Minister agree on the proposed

recommendations, our finding is that the Minister should not uphold any

objection made under Section 5(6)(e) as likely causing undue interference.

b. interfere unduly with any existing right of navigation 

Regarding 5(6)(b), there is no undue interference.

c. interfere unduly with commercial fishing 

Regarding 5(6)(c), in responding to concerns raised by Te Ohu Kaimoana and the

commercial fishing sector, DOC acknowledges undue interference would likely

occur at the proposed Te Umu Koau marine reserve. Approximately 11.5% of

total commercial kōura catch for CRA7 is currently sourced within the proposed

boundaries of Te Umu Koau marine reserve. DOC recommend a boundary

change to the proposed Te Umu Koau marine reserve to reduce the impact on

the commercial rock lobster sector in the area known as “The Church”.  This

boundary change (if adopted by the Minister), would reduce the affected CRA7

catch within the proposed marine reserve from approximately 11.5% to
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approximately 3.6%, significantly reducing the economic impact on the 

commercial kōura fishery. Should the Minister agree on the proposed boundary 

change, our finding is that the Minister should not uphold any objection made 

under Section 5(6)(c) as likely causing undue interference.  

d. interfere unduly with or adversely affect any existing usage of the area for 

recreational purposes 

Regarding 5(6)(d), there is no undue interference.

e. otherwise be contrary to the public interest? 

Regarding 5(6)(e), DOC considers there would be undue interference for

waterfowl management at Stony Creek and Pleasant River estuary. As such, DOC

recommends some hunting be allowed to continue in the Pleasant River and

Stony Creek areas. Should the Minister agree on the proposed change, our

finding is that the Minister should not uphold any objection made under Section

5(6)(e) as otherwise being contrary to the public interest.

5. In regard to matter #4, the reviewer’s response should take into account the Department 

of Conservation’s obligations to give effect to the Principles of the Treaty of Waitangi 

pursuant to section 4 of the Conservation Act 1987, and the Minister’s obligation to give 

particular regard to views of affected whānau, hapu ̄ and iwi provided under the 

conservation participation requirements of the Marine and Coastal Area (Takutai Moana) 

Act 2011. 

Finding Five: DOC has met its obligations arising from section 4 of the Conservation Act 

1987, and under the conservation participation requirements of the Marine and Coastal 

Area (Takutai Moana) Act 2011.

DOC has adopted the following principles in assessing and meeting its obligations:

1. Partnership

2. Informed decision-making

3. Active protection

4. Redress

There has been significant, ongoing engagement between the Crown and Kāi Tahu 

aligned with the above principles, and a range of outcomes have been agreed / or are 

subject to agreement following Ministerial decisions regarding the marine reserves. 

Regarding the Marine and Coastal Area (Te Takutai Moana) Act 2011, DOC have engaged 

with local rūnaka via email prior to the statutory consultation commencement. During 

the statutory consultation, persons who identify as tangata whenua were able to specify 

this, and this was used to identify persons affiliated with Kāi Tahu. These are presented 

separately in DOC’s advice so the Minister can ‘give particular regard’ to these views.  

The process has been consistent with Te Takutai Moana Act 2011, and the views of 

affected iwi, hapū, and whānau are presented accurately throughout the Report to the 

Minister. Rele
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Introduction 

The Director-General of the Department of Conservation / Te Papa Atawhai (DOC), on behalf of 

the Minister of Conservation (the Minister), has engaged EnviroStrat Limited to undertake an 

independent review.  EnviroStrat reviewed the advice for the six marine reserves proposed by 

the South-East Marine Protection Forum as part of its ‘Network 1’ option. The review assesses 

the statutory process up to the point of decision making by the Minister for the marine reserves 

and DOC’s advice on the application. An independent review is provided for under section 5(6) of 

the Marine Reserves Act 1971.  

The purpose of the Review is to give further confidence to the public and the Minister that due 

process has been followed under the obligations set out in the Marine Reserves Act 1971, with 

reference to the Marine and Coastal Area (Takutai Moana) Act 2011 and the Conservation Act 

1987.1  

The Terms of Reference for this Review are: 

1. Has the Director-General, as applicant, complied with the procedural requirements of 

section 5(1) to (5) of the Marine Reserves Act 1971? 

2. Has the Director-General, as applicant, fairly and appropriately carried out their 

responsibilities for administration and management of the statutory process post 

notification? 

3. Does the Director-General’s report/advice fairly represent the concerns raised in the 

objections and qualified submissions made? 

4. Comments on whether the Minister should uphold any objection having regard to the 

statutory criteria set out in section 5(6)(a) to (e): 

a) interfere unduly with any estate or interest in land in or adjoining the proposed 

reserve 

b) interfere unduly with any existing right of navigation 

c) interfere unduly with commercial fishing 

d) interfere unduly with or adversely affect any existing usage of the area for 

recreational purposes 

e) otherwise be contrary to the public interest? 

5. In regard to matter #4, the reviewer’s response should take into account the Department 

of Conservation’s obligations to give effect to the Principles of the Treaty of Waitangi 

pursuant to section 4 of the Conservation Act 1987, and the Minister’s obligation to give 

particular regard to views of affected whānau, hapu ̄ and iwi provided under the 

conservation participation requirements of the Marine and Coastal Area (Takutai Moana) 

Act 2011. 

Out of Scope 

The Review does not include: 

1 In particular, section 4 of the Conservation Act 1987 
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1. Evaluation of Procedural Requirements under Section 5(1)
to (5) of the Marine Reserves Act 1971

Has the Director-General, as applicant, complied with the procedural requirements of section 

5(1) to (5) of the Marine Reserves Act 1971?  

Section 5(1)(a) Eligibility to Apply 

Requirement 

Section 5(1) (a) application for the Order in Council is made to the Director-General by 1 or more of 

the following:  

(i) any university within the meaning of the Universities Act 1961:  

(ii) any body appointed to administer land subject to the Reserves Act 1977 if such land has frontage 

to the seacoast: 

(iii) any body corporate or other organisation engaged in or having as one of its objects the scientific 

study of marine life or natural history: 

(iv) Māori, iwi or hapu who have tangata whenua status over the area: 

(v) the Director-General.  

Reviewer Comments 

Pursuant to section 5(1)(a)(v), an application for the Order in Council to establish marine reserves 

in six areas was made by the Director-General of Conservation (Appendix 1: Examples of Public 

Consultation Newspaper Advertisements).  

Findings 

The requirements of section 5(1)(a) of the Marine Reserves Act 1971 have been met. 

Section 5(1)(b) Consultation and Publication of Notice of Intent 

Requirement 

Section 5(1)(b) notice of intention to apply for an Order in Council declaring the area a marine 

reserve has, after consultation with the Director-General, been published by the applicant for 

the order at least twice, with an interval of not less than 5 nor more than 10 days between 

each publication, in some newspaper circulating at or nearest to the place where the area is 

situated, and at least once in each of 4 daily newspapers, one of which shall be published in 

Auckland, one in Wellington, one in Christchurch, and one in Dunedin: 

Reviewer Comments 

Notice of intention to apply for Orders in Council declaring the areas as marine reserves has, 

after consultation with the Director-General, been published by the applicant for the Orders in 

Council, as per Section 5(1)(b) of the Marine Reserve Act 1971: 

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act



9 

• At least twice: four times for five newspapers from 3rd of June (initial consultation 17

February but withdrawn due to New Zealand’s emergency response to the COVID-19

pandemic). Therefore, the publication of notices meets this requirement.

• With an interval not less than 5 days and no more than 10 days: Notices were published

in New Zealand Herald, Dominion Post, The Press, Timaru Herald, Southland Times, 

Oamaru Mail, and Otago Daily Times. These were published on the 3rd of June 2020,

except for the Oamaru Mail, which was published on 5th June, meeting the first part of

this requirement. Notices were published again on the 17th and 31st of July (see Table 3

for a summary of publishing dates). Therefore, the publication of notices meets this

requirement.

• In some newspaper circulating at or nearest to the place where the area is situated: Five

newspapers that circulate at or nearest to the place where the marine reserve areas are

situated:

a) Otago Daily Times 

b) Timaru Herald 

c) Oamaru Mail 

d) Southland Times 

e) The Press 

Therefore, the publication of notices meets this requirement. 

• At least once in each of 4 daily newspapers, published in Auckland, Wellington, 

Christchurch, and Dunedin: Notices were published in the following daily national

newspapers – NZ Herald, Dominion Post, The Press, Timaru Herald, Southland Times,

and Otago Daily Times. Additional notices were posted in Oamaru Mail, a weekly

newspaper close to the area of the proposed marine reserve. Therefore, the publication

of notices meets this requirement.

Table 3 provides the newspaper publication schedule. The notice in Oamaru Mail was published 

two days behind the initial release on the 3rd of June 2020. This is due to the weekly publishing 

date of the Oamaru Mail falling on the 5th of June 2020. As an additional measure, DOC released 

three non-statutory notices on the 3rd, 17th and 31st of July 2020 (Table 3).  

Table 3. Public Consultation Newspaper Advertisements Schedule 

17 Feb 20 3 Jun 20 10 Jun 20 3 Jul 20 17 Jul 20 31 Jul 20 

Otago Daily Times Y Y Y Y Y Y 

Timaru Herald Y Y Y Y Y Y 

Southland Times Y Y Y Y Y Y 

The Press Y Y N/A Y Y Y 
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Oamaru Mail6 21 Feb 20 5 Jun 20 Y Y Y Y 

New Zealand Herald Y Y N/A N/A N/A N/A 

The Dominion Post Y Y N/A N/A N/A N/A 

Findings 

The requirements for section 5(1)(b) of the Marine Reserves Act 1971 have been met. 

Section 5(1)(c) Content of Public Notices 

Requirement 

Section 5(1)(c) every notice published pursuant to paragraph (b)— 

(i) states the date of first publication of that notice: 

(ii) states the place where the plan referred to in subsection (2) may be inspected: 

(iii) gives a general description of the area proposed to be declared a marine reserve: 

(iiia) states the proposed name of the proposed marine reserve: 

(iv) gives an address for service: 

(v) calls upon all persons wishing to object to the making of the order to send their 

objections in writing, specifying the grounds thereof, to the Director-General within 2 

months from the date of first publication of the notice and to serve a copy of the objections, 

specifying the grounds thereof, on the applicant within the same time. 

Reviewer Comments 

Full notices were published in each newspaper in Table 3 on the 17th of February 2020 (21st of 

February 2020 for Oamaru Mail) and on the 3rd of June 2020 (5th of June 2020 for Oamaru Mail) 

when consultation resumed after New Zealand’s emergency response to COVID-19 (see 

Appendix 1: Examples of Public Consultation Newspaper Advertisements for both full and 

shorter newspaper notices). Assessment for Section 5(1)(c) (i)-(v) is given below (applicable to full 

public notices): 

• Section 5(1)(c)(i) – States the first date of publication: First publication was published on 17

February 2020 and on 21 February 2020 in the Oamaru Mail. Publications restarted on 3 June

2020 (5 June 2020 for Oamaru Mail) which stated the first publication date. In the objections

and submissions, the notices states “being two months from the date of first publication of 

this notice – 3 June 2020.” 

• Section 5(1)(c)(ii) – States the place where the plan can be referred to: Provides a link to

website where the consultation document is provided (https://www.doc.govt.nz/our-

work/south-eastern-south-island-marine-protection/). Physical copies and a map were also

noted to be available for viewing at Department of Conservation offices in Christchurch,

Dunedin, and Invercargill; visitor centres in Dunedin and Wellington; and public libraries in

6 The Oamaru Mail is published once weekly, hence the delayed publishing date 
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Waimate, Oamaru and Balclutha during office hours. A map of the proposed marine reserves 

can be viewed outside the DOC office in Geraldine. Hard copies were noted as being 

available by emailing semp@doc.govt.nz (see Appendix 1: Examples of Public Consultation 

Newspaper Advertisements). 

• Section 5(1)(c)(iiia) – The proposed names and general description are given (see Appendix 1

for the general description):

Waitaki Marine Reserve Ōrau Marine Reserve 

Te Umu Koau Marine Reserve Okaihae Marine Reserve 

Papanui Marine Reserve Hākinikini Marine Reserve 

• Section 5(1)(c)(iv) – The address for service is provided: Proposed Southeast Marine

Protection Network Department of Conservation, Conservation House, PO Box 10420,

Wellington 6143, New Zealand.

• Section 5(1)(c)(v) – calls for persons wishing to object:

a) “Any person, whānau, hapū, and iwi or organisation who wishes to object to Orders 

in Council being made that establish the marine reserves, may do so by specifying 

the grounds of the objection in writing and submitting them to the Director-General 

of Conservation at https://survey.publicvoice.co.nz/s3/semp-consultation. If you are 

unable to provide an online submission, you can post it to the postal address below.” 

b) A time frame is provided: “All objections, submissions and advice must be provided 

by 3 August 2020 (being two months from the date of first publication of this notice – 

3 June 2020)” 

Findings 

The requirements for section 5(1)(c)(i)-(v) of the Marine Reserves Act 1971 have been met. 

Section 5(1)(d) Individual Notification 

Requirement 

Section 5(1)(d) notice in writing of the proposed marine reserve is given by the applicant to— 

(i) all persons owning any estate or interest in land in or adjoining the proposed reserve. For 

the purposes of this subparagraph, land shall be deemed to adjoin a proposed marine 

reserve notwithstanding that it is separated from it by the foreshore or by any road, or that is 

at a distance of not more than 100 metres from the proposed marine reserve if separated 

from it by any other reserve of any kind whatsoever or any marginal strip within the meaning 

of the Conservation Act 1987: 

(ii) any harbour board if the area or any part of the area proposed as a marine reserve is 

within the jurisdiction of that harbour board: Rele
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(iii) any local authority or public body in which the foreshore or the control of the foreshore is 

vested if that foreshore or any part of it is within the area proposed as a marine reserve: 

(iv) the Secretary for Transport: 

(v) the Director-General of Agriculture and Fisheries. 

Reviewer Comments 

DOC provided information as to how section 5(1)(d) parties were identified. DOC’s Statutory Land 

Management (DOC SLM) Team compiled a list of adjacent landowners using QuickMap in late 

2019, for public notice in February 2020. Following the withdrawal of the February public 

consultation due to COVID-19, the DOC SLM team checked for any change of land ownership 

prior to recommencement of public consultation in June 2020. DOC confirms that about half a 

dozen landowners had changed in that time. Information provided included names, legal 

descriptions, PID numbers and title info. Land Online was also used to confirm ownership 

details. Support staff in Christchurch used that info to find addresses for the private landowners. 

Letters were provided to section 5(1)(d) parties on the 3rd of June 2020 (see Appendix 2: 

Examples letters to section 5(1)(d) parties). A separate letter was sent to 28 of the section 5(1)(d) 

parties on the 18th of June 2020 which reflected that further enquiries were still being made in 

relation to these parties on the 3rd of June 2020.  

Parties included those listed in reference to DOC-6524183 (see Appendix 4 of the Report to the 

Minister) and included:  

• 268 adjacent landowners with recorded properties/lots, meeting the requirements of section

5(1)(d)(i). 

• 14 concession holders with recorded permissions, meeting the requirements of section

5(1)(d)(i). 

• 72 resource consent holders with recorded consents, meeting the requirements of section

(1)(d)(i). 

• Three harbour boards with Environment Canterbury, Environment Southland, and the Otago

Regional Council being notified, meeting the requirements of section 5(1)(d)(ii).

• Seven territorial authorities: Clutha District Council, Dunedin City Council, Invercargill City

Council, Southland District Council, Timaru District Council, Waimate District Council, Waitaki

District Council, meeting the requirements of section 5(1)(d)(iii).

• The Secretary of Transport  meeting the requirements of section 5(1)(d)(iv).

• The Director-General of the Ministry for Primary Industries (MPI) and the Deputy Director-

General of Fisheries New Zealand was cc’d, therefore meeting the requirements of section

5(1)(d)(v).

Note: no petroleum and minerals interests were identified, thus no one was contacted. 

Findings 

The requirements for section 5(1)(d) of the Marine Reserves Act 1971 have been met. Rele
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Section 5(2) Public Plan 

Requirement 

Section 5(2) The Director-General shall cause a plan to be prepared on a suitable scale showing 

all tidal waters coloured blue, and the boundaries and extent of the area sought to be declared 

a marine reserve. The plan shall be open for inspection free of charge during ordinary office 

hours by any person at the office of the Department nearest to the proposed reserve. 

Reviewer Comments 

This section requires the Director-General to “cause a plan to be prepared”. The consultation 

document was available online and included an A4 map.7 Physical copies and a map were 

available for viewing at: 

• Department of Conservation offices in Christchurch, Dunedin, and Invercargill;

• Visitor centres in Dunedin and Wellington; and

• Public libraries in Waimate, Oamaru and Balclutha during office hours.

A map of the proposed marine reserves could also be viewed outside the DOC office in 

Geraldine. Soft copies were available via email (see Appendix 3 for public information sheet). The 

plan is presented in Figure 1.  

7  https://survey.publicvoice.co.nz/s3/semp-consultation  
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Figure 1: Map of Proposed Marine Reserve Network, made available to the public. 

Findings 

The requirements for section 5(2) of the Marine Reserves Act 1971 have been met. 

Section 5(3) Objections to the making of the order 

Requirement 

Section 5(3) All persons wishing to object to the making of the order shall, within 2 months 

from the date of first publication of the notice published pursuant to paragraph (b) of 

subsection (1), send their objections in writing, specifying the grounds thereof, to the 

Director-General and shall serve a copy of their objections, specifying the grounds thereof, 

on the applicant within the same time. 

Reviewer Comments 
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Section 5(3) deals with the rights of objection and does not include any procedural obligations 

for the applicant. The Director-General of Conservation, in their role as administrator, shall 

receive a copy of objections.  

Findings 

In their role as applicant  the Director-General has no procedural obligations  therefore this 

requirement is not applicable.  

Section 5(4) Applicant’s Answer to Objections 

Requirement 

Section 5(4) The applicant may, on receiving any copy of objections under subsection (3), 

answer those objections in writing to the Director-General within 3 months from the date of 

first publication of the notice published pursuant to paragraph (b) of subsection (1), and the 

Director-General shall send any such answer he may receive within that time to the Minister 

for consideration. 

Reviewer Comments 

The Director-General as the applicant, has chosen to exercise their right not to answer 

objections. As Section 5(4) outlines, answers to objections may be written by the applicant and 

provided to the Director-General. As the applicant is the Director-General, they would be 

answering objections to themselves. As such, the applicant may exercise the right to not answer 

objections raised. The Director-General did not answer any objections; therefore it was not 

necessary for any answers to the objections to be sent to the Minister.   

Findings 

The requirements for section 5(4) of the Marine Reserves Act 1971 have been met. 

Section 5(5) Objections and Answers Sent to the Minister 

Requirement 

Section 5(5) The Director-General shall refer to the Minister all such objections received 

within the said period of 2 months, and any answer received within the said period of 3 

months. 

Reviewer Comments 

Section 5(5) sets out obligations for the Director-General of Conservation, as the head of DOC 

and administrator, not as the applicant. The Director-General has an obligation to send the 

Minister the objections received within the statutory 2-month period. The Director-General had 

no applicant answers to send in response to the objections (see Section 5(4) Applicant’s answers 

to objections). Electronic copies of all submissions were provided to the Minister (see Report to 

the Minister, section 4.10). 

Findings 

The requirements for section 5(5) of the Marine Reserves Act 1971 have been met. 
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2. Evaluation of Statutory Processes Post-Notification

Has the Director-General, as applicant, fairly and appropriately carried out their responsibilities 

for administration and management of the statutory process post notification?  

Reviewer Comments 

The applicant has no further administrative, or management responsibilities post notification. 

This section refers to the Director-General’s responsibilities as the head of DOC, distinct from the 

responsibilities as the applicant. In that case, the administrative and managerial responsibilities 

of the statutory process post notification (from the Marine Reserves Act 1971) are: 

• Section 5(2) prepare plan and that plan be available to the public 

• Section 5(3) the Director-General to receive any objections to proposal 

• Section 5(5) the Director-General to send all objections and any answers [no answers in

this case] raised to Minister within the said period of 3 months 

• Section 5(6) the Director-General refers objections and the application to the Minister 

and may answer the objections 

These are discussed in the sections above; to cause a plan to be prepared and the plan be 

available to the public, to forward objections, to answer (or not) the objections, and to forward 

the objections and answers to the Minister.  

We interpret the term “fairly and appropriately” to mean without a conflict of interest and with 

an open mind, as both the administrator of the process and applicant for the marine reserves. A 

review of materials supplied to EnviroStrat by DOC satisfies us that the administrative and 

managerial responsibilities were carried out fairly and appropriately.  

We note extra measures made by DOC to compensate for the effects of COVID-19 (four extra 

newspaper notices, postponement) and the timeliness of sending the summary of submissions 

to the Minister was carried out in a fair and appropriate manner.  

A total of 4,056 submissions were received during the consultation period, which includes the 

original submission period from 17 February to 9 April, prior to closing due to COVID-19, and 

after it reopened between 3 June and 3 August 2020. A summary of submissions is provided by 

PublicVoice (Bothwell, et al., 2020). The submissions have been collated into 20 bundles, some 

were bundled according to how they were received.8 All submissions were sent to the Minister 

electronically on the 3rd of September 2020.  

Findings 

The Director-General, as applicant, has fairly and appropriately carried out their responsibilities 

for administration and management of the statutory process post notification. 

8 See DOC’s website for more information on this process. https://www.doc.govt.nz/get-involved/have-your-say/all-

consultations/2020-consultations/consultation-on-south-eastern-south-island-marine-protected-areas/ 
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3. Representation of concerns

Does the Director-General’s report/advice fairly represent the concerns raised in the objections 

and qualified 9 submissions made?  

Reviewer Comments 

Section 5(6) of the Marine Reserves Act does not explicitly include submissions of support. 

However, the submissions in support can assist the Minister in making a decision, when 

considering the sentiment of the local / wider community, affected whānau, hapū and iwi and 

other Māori. The decision to uphold an objection (and therefore not progress with establishing a 

marine reserve) lies solely with the Minister of Conservation. The framework for considering 

objections is provided in section 5(6)(a)-(e) in the Marine Reserves Act 1971. Additionally, 

objections should be considered with regards to section 4 of the Conservation Act 1987, and the 

Marine and Coastal (Takutai Moana) Act 2011. We reviewed the submissions and objections 

made in both the ‘Proposed southeast marine protected areas summary of submissions’ report 

prepared by PublicVoice, and the bundle of submissions (A-T).  

We compared the submissions and objections presented in these documents with the objections 

presented in the Report to the Minister. The PublicVoice report summarises the main themes 

and objections from the submissions, while the bundles (A-T) contain the submissions in full. The  

Report to the Minister outlines the objections to the marine reserves and DOC’s advice in 

response to those.  

The analysis of objections by DOC is limited to the statutory criteria set out in section 5(6)(a)-(e).10 

The Report to the Minister describes objections for the Network as a whole,11 and each marine 

reserve individually, with objections listed under the criteria in section 5(6)(a)-(e), along with 

reference to section 4 of the Conservation Act, and the Marine and Coastal (Takutai Moana) Act 

2011, (i.e. it is inclusive of affected whānau, hapū and iwi / Māori views, which are identified 

separately from other submitters). A total of 4,056 submissions were received during the 

consultation period, with 96% (or 3,893 submissions) indicating a preferred option regarding the 

proposed Network.12 Of those, 90% (3,521) supported implementation of the full proposed 

Network, 8% (319) preferred status quo (i.e. not to implement Network) and 1% (53) preferred 

another option.13  

We define ”fairly represent the concerns raised in the objections and qualified submissions 

made” to mean the submitted views in support or objection are reflected and summarised in a 

representative manner, without undue weighting or skewing of opinions. As such, we evaluated 

the representation of views submitted to DOC by comparing both the PublicVoice report and the 

bundles supplied with the original submissions. A selection of submissions were randomly 

selected, reviewed, and cross-referenced to the Report to the Minister. Most submissions are in 

9 While the brief and contract specified qualified submissions, DOC’s report to the Minister did not refer to qualified 

submissions. DOC had not established how it was treating qualified submissions and partial support when developing 

this contract. Qualified submissions are considered as a type of support in the report to the Minister.  
10 See following section for a full list of the criteria. 
11  Since objections to the proposed Network are considered as objections to the components of it, including the six 

proposed marine reserves. 
12 Bothwell et al., 2020  
13 Ibid.  
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support of the marine reserve Network, and the concerns raised are fairly represented in the 

Report to the Minister.  

Findings 

The Director-General’s report to the Minister fairly represents the concerns raised in the 

objections and submissions made.  
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4. Marine Reserves Act section 5(6) tests

Comments on whether the Minister should uphold any objection having regard to the statutory 

criteria set out in section 5(6)(a) to (e):  

a. interfere unduly with any estate or interest in land in or adjoining the proposed reserve 

b. interfere unduly with any existing right of navigation 

c. interfere unduly with commercial fishing 

d. interfere unduly with or adversely affect any existing usage of the area for recreational 

purposes 

e. otherwise be contrary to the public interest? 

Reviewer Comments 

DOC considered objections within the statutory criteria, and DOC analysis and advice to the 

Minister is based on the merits of each objection as it pertains to “undue interference” as 

required by section 5(6). ‘Unduly’ implies ‘without due cause or justification… more than is 

warranted.’14 ‘Undue’ means unjustified or unwarranted in a qualitative sense, not only 

excessive. The assessment is whether the interference is ‘undue’, not whether it is significant. 

This allows for some interference of activity. However, it cannot be excessive, disproportionate, 

or unwarranted, regarding interfering with the listed activities in section (5)(6)(a)-(e). The Report 

to the Minister outlines the definitions for ‘unduly’ in section 3.2.4. ‘Section 5(6)(a)-(d) – approach 

to assessment of ‘interfere unduly’’. The Report to the Minister also referenced relevant case law 

as it applies to undue interference.15 

In the following sections, the submitters are classified as either ‘affected iwi, hapū or whānau’ or 

‘other submitters’. Affected Iwi, hapū and whānau refers to any persons or group affiliated with 

Kāi Tahu, for the purposes of the Marine and Coastal Act 2011. Other Submitters refers to all 

others, including 'other Māori’, who are not identified as being ‘affected iwi, hapū and whānau’. 

This also includes the public, interest or industry association, and the members of the local 

community. 

5(6)(a) Estate or land in or adjoining the proposed marine reserves 

Should the Minister uphold objection regarding:  

“(a) interfere unduly with any estate or interest in land in or adjoining the proposed reserve” 

Objections were received from individual landowners and Dunedin City Council (DCC). DCC gave 

conditional support and focused on the effect the marine reserves would have on the ability to 

discharge wastewater and stormwater, existing and future. The objections from adjacent 

landowners focused on the impact the marine reserves would have on their access to 

recreational activities.  

14 CRA3 Industry Association Inc v Minister of Fisheries [2001] 2 NZLR 345 (CA) at [30]. 
15 The following case law was cited by DOC: CRA3 Industry Association Inc v Minister of Fisheries HC Wellington CP317/99, 

24 May 2000, at [36], CRA3 Industry Association Inc v Minister of Fisheries [2001] 2 NZLR 345 (CA) at [30], CRA3 Industry 

Association Inc v Minister of Fisheries HC Wellington CP317/99, 24 May 2000, at [23] and [35], Akaroa Marine Protection 

Society Incorporated v Minister of Conservation [2012] NZHC 933, at [53]. 
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Objections related to the proposed take of 

beach stones (interrupting juvenile pāua 

habitat) 

No undue interference 

Objections related to the commercial kōura 

fishery 

Undue interference considered likely, DOC 

recommend amending proposed boundary to 

exclude the reef known as ‘The Church’ 

Objections related to the gurnard and 

elephant fish trawl fishery 

No undue interference 

Objections related to the commercial eel 

fishery 

No undue interference 

Objections related to kina harvesting 

areas/kina fishery 

No undue interference 

Objections related to the commercial pāua 

fishery 

No undue interference 

Objections related to future aquaculture No undue interference 

Objections relating to impacts on the finfish 

industry 

No undue interference 

Objections relating to safety and other 

impacts on commercial fishing 

No undue interference 

Findings 

Regarding 5(6)(c) of the Marine Reserves Act 1971, in responding to concerns raised by Te Ohu 

Kaimoana and the commercial fishing sector  DOC acknowledges undue interference would 

likely occur at the proposed Te Umu Koau marine reserve. Approximately 11.5% of total 

commercial kōura catch for CRA7 is currently sourced within the proposed boundaries of Te 

Umu Koau marine reserve. DOC recommend a boundary change to the proposed Te Umu Koau 

marine reserve to reduce the impact on the commercial rock lobster sector in the area known as 

“The Church”.   

This boundary change (if adopted by the Minister)  would reduce the affected CRA7 catch within 

the proposed marine reserve from approximately 11.5% to approximately 3.6%, significantly 

reducing the economic impact on the commercial kōura fishery. Should the Minister agree on 

the proposed boundary change  our finding is that the Minister should not uphold any objection 

made under Section 5(6)(c) as likely causing undue interference. 

5(6)(d) Recreational Usage 

Should the Minister uphold objection regarding: 

“(d) interfere unduly with or adversely affect any existing usage of the area for recreational 

purposes” 
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Objections related to recreational fishing and 

gamebird hunting in estuaries 

No undue interference - however, there is a 

provision for specific gamebird hunting made 

under section 5(6)(e) Public Interest. 

Objections related to managing fishing 

activity instead of establishing a marine 

reserve 

No undue interference 

Objections related to recreational fishing 

locations 

No undue interference 

Objections related to the displacement of 

recreational fishing 

No undue interference 

Objections related to recreational pāua 

fishing 

No undue interference 

Objections related to collecting beach 

materials 

No undue interference (given this was already 

provided for prior to these objections being 

made). DOC recommends providing for small-

scale fossicking activities 

Objections related to fishing competitions No undue interference 

Objections related to the site’s value for 

recreational fishing 

No undue interference 

Findings 

Regarding 5(6)(d) of the Marine Reserves Act 1971  there is no undue interference caused by the 

marine reserves  individually or collectively  to the recreational usage of the marine and coastal 

area (assuming the Minister agrees with DOC’s recommendation regarding beach fossicking  as 

laid out in section 5(6)(e) - Public Interest). 

5(6)(e) Public Interest 

Should the Minister uphold objection regarding:  

“(e) otherwise be contrary to the public interest?” 

Objections were received from individuals (affected iwi, hapū or whānau, other Māori and other 

submitters), Te Ohu Kaimoana, and fishing industry organisations. Objections were made against 

the Network as a whole, and specific objections were received regarding each of the six 

proposed marine reserves. DOC recommends a provision be included in the Order in Council 

allowing for waterfowl management of the Pleasant River and Stony Creek of pest species such 

as Canadian Geese. The themes raised in objections are summarised below, as is the evaluation 

and recommendations from DOC on undue interference.  

Table 10. Objections from affected iwi, hapū, or whānau regarding public interest. The objections 

may be site-specific and may not apply to all six proposed marine reserves. See the report to the 

Minister for more details. 
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Objections related to the impacts of the 

global pandemic 

No undue interference 

Objections questioning the management of 

non-fishing / land-based threats 

No undue interference 

Objections related to extending the marine 

reserve 

No undue interference 

Objections related to public access No undue interference 

Objections related to the benefits of kina 

harvesting 

No undue interference 

Objections related to Stony Creek estuary No undue interference 

Objections related to waterfowl management DOC recognises the importance of managing 

pest species, and recommends some hunting 

be allowed to continue in the Pleasant River 

and Stony Creek estuaries via an Order in 

Council provision for the Te Umu Koau 

marine reserve. 

Objections relating to economic impacts No undue interference 

Objections related to hoiho No undue interference 

Objections related to loss of opportunity to 

take sand for the purpose of flood protection 

No undue interference 

Objections related to alternate management 

options 

No undue interference 

Findings 

Regarding 5(6)(e) of the Marine Reserves Act 1971  DOC considers that prohibiting hunting of 

certain bird species within the Stony Creek and Pleasant River estuaries would be contrary to the 

public interest . As such  DOC recommends some hunting be allowed to continue in the Pleasant 

River and Stony Creek areas. Should the Minister agree on the proposed change  our finding is 

that the Minister should not uphold any objection made under Section 5(6)(e) as likely to be 

contrary to the public interest.  
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5. Obligations under the Conservation Act 1987 and Marine
and Coastal Area (Takutai Moana) Act 2011

In regard to matter #4, the reviewer’s response should take into account the Department of 

Conservation’s obligations to give effect to the Principles of the Treaty of Waitangi pursuant to 

section 4 of the Conservation Act 1987, and the Minister’s obligation to give particular regard to 

views of affected whānau, hapū and iwi provided under the conservation participation 

requirements of the Marine and Coastal Area (Takutai Moana) Act 2011.  

The Minister is obliged under section 4 of the Conservation Act 1987 to give effect to the 

Principles of the Treaty of Waitangi. Additionally, the Minister is obliged to give particular regard 

to the views of the affected iwi, hapū, and whānau when considering the application as stated in 

the Marine and Coastal Area (Takutai Moana) Act 2011.  

Kāi Tahu Engagement and Views 

Kāi Tahu expressed a preference for direct engagement with DOC, Fisheries New Zealand and 

Ministers, over making a submission through the statutory (Marine Reserves Act) process, to 

enable its views to be heard through direct discussion between Treaty Partners.16 Engagement 

has occurred at both the Ministerial and officials’ level over the period since the marine reserves 

were notified. Additionally, Kāi Tahu representatives have been involved throughout the SEMP 

process, dating back to the formation of the Forum. Further details can be found in section 6.3.2. 

of the Report to the Minister. 

A Rōpū Report was drafted in 2021after several hui between Kāi Tahu and the Crown.17 It 

captures the outcomes from Crown engagement with Kāi Tahu, and drew upon hui records. DOC 

has had ongoing interaction and engagement with Kāi Tahu since the Rōpū Report. Kāi Tahu 

submitted two letter outlining its views on excerpts of the draft report to the Minister, including 

the recommendations. Additionally, Kāi Tahu provided to DOC feedback to on the draft advice, 

via a word document.18 DOC updated the Report to the Minister accordingly. 

Treaty of Waitangi Obligations: Section 4 of the Conservation Act 1987 

Section 3.3.1 of the Report to the Minister identifies four Treaty principles most relevant for the 

Minister’s decisions on the proposed marine reserves: 

1. Partnership – “Mutual good faith and reasonableness: The Crown and Māori must act 

towards each other reasonably and in good faith.” 

2. Informed decision-making – “Both the Crown and Māori need to be well informed of the 

other’s interests and views. When exercising the right to govern, Crown decision-makers 

need to be fully informed. For Māori, full information needs to be provided in order to 

contribute to the decision-making process.” 

16 As stated in the Report to the Minister, Kāi Tahu consider the proposed Network would “alienate and displace its 

customary rights, and this would compound and affect future generations” p. 63. 
17 Department of Conservation and Fisheries New Zealand (Oct 2021). Manaaki ki te toka—Southeast Marine Protection 

Rōpū Report Summary of Engagement on Proposed Measures to Address Marine Protection Impacts on Kāi Tahu Rights 

and Interests. 
18 letter titled ‘corrections and additions to Ministerial SEMP report’ from Kāi Tahu, dated 3 November 2022 
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3. Active protection – “The Crown must actively protect Māori interests retained under the 

Treaty as part of the promises made in the Treaty for the Crown’s right to govern. This 

includes the promise to actively protect tino rangatiratanga and taonga. Active protection 

requires informed decision-making and judgement by the Crown as to what is 

reasonable in the circumstances.” 

4. Redress – “The Treaty relationship should include processes to address differences of 

view between the Crown and Māori. The Crown must preserve capacity to provide 

redress for agreed grievances from not upholding the promises made in the Treaty. 

Māori and the Crown should demonstrate reconciliation as grievances are addressed.” 

Reviewer Comments 

The report to the Minster notes the decision of Ngāi Tai ki Tāmaki Tribal Trust v Minister of 

Conservation,19 where the Supreme Court confirmed section 4 of the Conservation Act 1987 is a 

“powerful” treaty clause. Section 4 requires the decision-maker, i.e. the Minister, to give effect to 

the principles of the Treaty. The court noted it requires more than procedural steps; it requires a 

process which the meeting of other statutory and non-statutory objectives is achieved, in a 

manner which can be done consistently with section 4 of the Conservation Act 1987. The report 

to the Minister summarises how DOC has worked with Kāi Tahu and sought to accommodate its 

requests, where possible. Kāi Tahu has provided written feedback to the draft report to the 

Minister in November 2022; this is generally in agreement with the recommendations made by 

DOC, which are summarised below. 

1. Partnership

Regarding the principle of partnership, DOC identifies a range of measures it has developed in 

collaboration with Kāi Tahu, including:  

• Facilitating Kāi Tahu participation in particular, the six papatipu rūnaka whose rohe

moana are within the proposed marine protected areas were sent notices and other

Māori submitters could participate through the statutory process.20

• A proposed co-management structure was co-developed through the Rōpū engagement,

which has been designed to ensure partnership is included from operation to strategic

tiers of management.

• Proposed co-management arrangements developed by the Rōpū enhance and ensure

opportunities for Kāi Tahu to express its views. Co-management groups would oversee

proposed measures such as wānaka activity notifications, and the administration and

implementation of periodic reviews.

• While final decision-making power is limited to what is specified in the legislation, the

intention is to include the opportunity for Kāi Tahu to inform the decision-maker of its

views.

2. Informed Decision Making

19 Ngāi Tai ki Tāmaki Tribal Trust v Minister of Conservation [2018] NZSC 122. 
20 Report to the Minister, paragraph 191.  
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Regarding the principle of informed decision making, DOC identifies a range of measures it has 

developed in collaboration with Kāi Tahu, including:  

• Ongoing direct engagement between Kāi Tahu and the Agencies (and Ministers).

• Views of Kāi Tahu and other Māori were captured and analysed during the statutory

consultation process. These were also specifically identified in the report to the Minister

so that the Minister could more readily find and then consider them.

• A specific rōpū was established to work through the proposed measures from Kāi Tahu

to mitigate insofar as possible the impacts of the marine protected are on its rights and

customary interests.

• Additionally, relevant excerpts of the draft report to the Minister were provided to Kāi

Tahu for its review and feedback prior to delivery to the Minister.

• The proposed co-management structure to ensure on-going informed decision making is

maintained in any of the proposed marine reserves.

3. Active Protection

Regarding the principle of active protection, DOC identifies a range of measures it has developed 

in collaboration with Kāi Tahu, including:  

• Ensuring the engagement process facilitates informed decision-making through ensuring

the relevant rights, concerns, and interests of Māori are understood and communicated,

so these can be analysed in the advice to the Minister.

• DOC considers the direct ongoing engagement with Kāi Tahu and the statutory process

has been carried out in a way which ensures active protection can be given effect in the

Minister’s decision-making.

• By ensuring Kāi Tahu have a central role in the current and future management.

4. Redress

Regarding the principle of redress, Kāi Tahu and the Crown have previously settled historical 

claims (via the Ngāi Tahu Claims Settlement Act 1998 and Fisheries Settlement Act 1992). The 

advice and recommendations were developed in the relevant settlement context.  

Marine and Coastal Area (Takutai Moana) Act 2011 

The Marine and Coastal Area (Takutai Moana) Act 2011 provides for participation of affected iwi, 

hapū, and whānau in some conservation processes regarding common marine and coastal 

areas. ‘Affected iwi, hapū, and whānau’ is defined as the ‘iwi, hapū and whānau which exercise 

Kaitiakitanga in the common marine and coastal area where a conservation process is being 

considered’ (the Report to the Minister, section 3.3.2). The Minister must fully inform themself of 

the views of affected iwi, hapū and whānau, and recognise the importance of these views in their 

consideration of the application. For more information, see section 3.3.2 of the Report to the 

Minister.  

DOC considered any persons affiliated with Kāi Tahu as being ‘affected iwi, hapū, and whānau’. 

One week prior to the commencement of the consultation process, Kāi Tahu and Marine and 

Coastal Area Act 2011 applicants were notified via email. All local rūnaka offices in the regions 

adjacent the proposed marine reserves were contacted directly via email. Furthermore, during 

the statutory consultation process, submitters were asked “do you identify as tangata whenua’ 

and if ‘yes’, they were prompted to provide more details (see Appendix 1). This was used to 
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identify any persons affiliated with Kāi Tahu. These views are presented separately in the report, 

so the Minister can ‘give particular regard’ to these views. Te Ohu Kaimoana was not classified as 

‘affected iwi, hapū, and whānau’, as it is a national organisation.  

Findings 

DOC has met its obligations arising from section 4 of the Conservation Act 1987  and under the 

conservation participation requirements of the Marine and Coastal Area (Takutai Moana) Act 

2011. 

DOC has adopted the following principles in assessing and meeting its obligations: 

1. Partnership

2. Informed decision-making

3. Active protection

4. Redress

There has been significant  ongoing engagement between the Crown and Kāi Tahu aligned with 

the above principles  and a range of outcomes have been recommended / or are subject to 

agreement following Ministerial decisions regarding the marine reserves.  

Regarding the Marine and Coastal Area (Te Takutai Moana) Act 2011  DOC have engaged with 

local rūnaka via email prior to the statutory consultation commencement. During the statutory 

consultation, persons who identify as tangata whenua were able to specify this, and this was 

used to identify persons affiliated with Kāi Tahu. These are presented separately so the Minister 

can ‘give particular regard’ to these views.  

The process has been consistent with Te Takutai Moana Act 2011  and the views of affected iwi  

hapū  and whānau are presented throughout the Report to the Minister. 
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Short Notice: 
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Public Consultation Information Sheet 

Proposed Southeast Marine 
Protected Areas – Public 
Consultation Information 
DOC and Fisheries New Zealand invite public feedback on 
proposed marine protected areas on the southeast coast of 
the South Island. 

Public feedback due by 3 August 2020 

Public consultation on the proposed southeast marine 
protected areas (SEMP) began on 17 February 2020 but 
was withdrawn on 9 April 2020 due to New Zealand’s 
emergency response to the global COVID-19 pandemic. 

SEMP public consultation recommenced on 3 June 2020 
and submissions are due by 3 August 2020.  

Map of proposed marine protected areas 

A map of the proposed marine protected areas, including 
marine reserves, is displayed alongside this information 
sheet. 

Further information 

Consultation information is available online at 
https://survey.publicvoice.co.nz/s3/semp-consultation. 
This includes the formal application for marine reserves. 

The DOC website has the latest SEMP information: 
https://www.doc.govt.nz/our-work/south-eastern-south-
island-marine-protection/. DOC is investigating options for 
live online Q&A sessions with the public. Details of these 
sessions will be on the DOC website. 

If you have any questions or would like to receive 
stakeholder email updates during the consultation period 
please email semp@doc.govt.nz. 

Printed copy of the consultation document 

Printed copies of the consultation document are available 
for public viewing at some DOC offices in Christchurch, 
Dunedin and Invercargill, DOC visitor centres in 
Wellington, Geraldine and Dunedin and public libraries in 
Waimate, Oamaru and Balclutha. These locations are 
listed here: https://www.doc.govt.nz/our-work/south-
eastern-south-island-marine-protection/. 

You can request a printed copy of the consultation 
document (which includes the formal application for the 
marine reserves) by emailing: semp@doc.govt.nz. 

How to make a submission or objection 

You can make an online objection or submission at this 
website:  https://survey.publicvoice.co.nz/s3/semp-
consultation. If you are unable to provide an online 
objection or submission, you can post it to: 

Proposed southeast marine protection network 
Department of Conservation  
Conservation House 
PO Box 10420  
Wellington 6143 
New Zealand 
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Appendix 2: Examples letters to section 5(1)(d) parties 

   

DOC-6302670 

3 June 2020 

Dear Sir/Madam 

Notice of intention to apply for marine reserves on the southeast coast of 
the South Island 

Background 

In May 2019, the Ministers of Conservation and Fisheries announced that statutory 
processes would begin to establish six marine reserves under the Marine Reserves Act 
1971 and five Type 2 marine protected areas and a kelp harvesting prohibition area 
under the Fisheries Act 1996. Together, these would create a network of marine 
protected areas on the southeastern coast of the South Island.  

Public consultation on these proposed southeast marine protected areas (SEMP) 
began on 17 February 2020 but was withdrawn on 9 April 2020 due to New Zealand’s 
emergency response to the global COVID-19 pandemic, which meant people could no 
longer participate meaningfully in the SEMP public consultation process.  

On 14 May 2020, restrictions imposed as part of the national COVID-19 response 
were eased as the country moved to Alert Level 2. 

Public consultation will recommence in early June 2020 

This letter is to inform you that the Department of Conservation (DOC) and Fisheries 
New Zealand plan to recommence public consultation for two months from 3 June 
2020. 

We invite public feedback on the proposed network, which remains unchanged from 
that initially consulted on in February 2020. 

Why am I being contacted? 

As the applicant for the proposed marine reserves, the Director-General of 
Conservation is required to give written notice to specified parties (section 5(1)(d) of 
the Marine Reserves Act 19711).  

Where can I get more information? 

A map of the proposed marine reserves, a consultation document with more 
information about the areas (including the formal application for the marine 
reserves) and a link to make an objection or submission are all available at this 
website: https://survey.publicvoice.co.nz/s3/semp-consultation.  

The DOC website has information about the proposed marine reserves, including a 
history of the process, an outline of the current public consultation and the next 
steps: https://www.doc.govt.nz/our-work/south-eastern-south-island-marine-
protection/. 

1 http://www.legislation.govt.nz/act/public/1971/0015/latest/DLM397838.html Rele
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List of the names of the submitters who used the Forest & Bird online form.  

All these submissions fully supported the proposed Network. 
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Te Rūnanga o Ngāi Tahu 

15 Show Place, Addington, Christchurch 8024 

PO Box 13-046, Christchurch, New Zealand 

Phone + 64 3 366 4344, 0800 KAI TAHU 

Email: info@ngaitahu.iwi.nz 

Website: www.ngaitahu.iwi.nz 

13 December 2022 

Penny Nelson 
Director-General 
Department of Conservation 
By email: pnelson@doc.govt.nz 

Tēnā koe Penny 

SOUTH EAST MARINE PROTECTION DRAFT ADVICE 

Thank you for the opportunity to comment on the draft advice that the Department has 
prepared on the South East Marine Protection (SEMP).  

Ngāi Tahu involvement 

As you know, Kāi Tahu has been involved in marine protection initiatives in Otago/Southland 
for decades and directly with this SEMP kaupapa since work on these proposals started in 
2014. We have valued the opportunity to work in partnership with the Department as this 
proposal has been developed to ensure that solutions are found that are acceptable for both 
te Tiriti partners.  

Kāi Tahu remains committed to working in good faith with the Crown on this kaupapa and 
consider that good progress has been made. We acknowledge the time and support offered 
by the Department to enable us to fully consider the proposals and our response to your 
advice.  

Draft Advice 
As you know, when we met with Ministers last year to discuss this proposal Kāi Tahu was 
concerned that it negatively impacts on our customary and settlement rights and interests. 
We considered that implementing these marine protection areas may alienate us from our 
rohe moana, prevent us from undertaking our kaitiaki roles and undermine our mana. We 
proposed the package of measures that we wished to have incorporated into this proposal 
to address these matters and followed up to outline that package in writing.  

We welcome the measures that have been incorporated into the advice to support us to 
maintain our connection to these areas and to continue to undertake our responsibilities as 
kaitiaki in these areas. The proposed customary use through wānanga with prior notification, 
co-management structure, Kāi Tahu rangers, Kāi Tahu names for the reserves, pou whenua, Rele
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continued access to kōiwi tangata, marine mammals and gamebirds in estuaries and 
continued ability to harvest the pest, Undaria, are all particularly important parts of enabling 
our kaitiaki responsibilities to continue.  

Kāi Tahu is also pleased to note the changes that are being implemented by Fisheries NZ 
to enable more efficient and effective processes in taiāpure and mātaitai. These changes 
will have a significant impact at the flaxroots and better enable us to manage these areas 
and the customary fisheries resources that live within them. We also gratefully note the 
measures that  

    

We are also pleased to see that the advice recommends both generational and periodic 
reviews are undertaken. As we have discussed before, these reviews are an important 
mechanism to ensure that future generations are able to assert their own rangatiratanga and 
to exercise their own kaitiakitanga in these areas. These reviews are also vital in ensuring 
that the reserves are functioning effectively and are meeting the objectives set by the co-
management group.  

We remain disappointed, however, that we do not have a decision-making role in regards to 
the generational review. While there may currently be legislative requirements which state 
that only the Minister may make this decision, we expect that the Crown will amend this 
legislation to be more te Tiriti compliant (enabling for joint decision making between both te 
Tiriti partners) before the first generational review is undertaken. That is, within the next 25 
years.  

Overall, while this package of measures does not meet all the requests that Kāi Tahu made 
from Ministers last year, Kāi Tahu support this network as currently proposed, subject to 
comments below.  

For clarity, this statement includes supporting the D1-A boundary. We still consider that this 
boundary has a significant impact on our commercial fishing rights.  As you have noted in 
your analysis, there is a significant amount of commercial fishing effort in this area, which 
will also be affected.  However, we understand that the Department considers that this area 
is necessary to get a representative network of marine protection. If the rest of the below is 
able to be accommodated, we will support the proposed boundary.  

While we will support this network (subject to the below), we will not support any more 
marine reserves proposed in this region.  

The full network (Type 1, Type 2 and kelp protection area) will provide the Crown a 
representative and comprehensive network of marine reserves off the south east coast of 
Te Waipounamu. Further marine protection is therefore not needed, and we will not tolerate 
any further alienation from our rohe moana, or any further reduction in our settlement rights 
and interests.  

We also seek written commitment from the Minister on details that are not proposed to be 
included in the Order in Council. We note that there are a number of matters of detail that 

9(2)(f)(iv)
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the advice seeks to resolve after the Minister’s decision making. Many of these are of high 
importance to Kāi Tahu and to ensure that we maintain our connection to these areas.  

While this level of detail may not be appropriate for the Minister’s formal decision-making 
documents, we are seeking written commitment from the Minister on these matters as part 
of her decision-making process. This commitment will ensure that both te Tiriti partners have 
shared expectations around how these proposals will be implemented.  

To be specific, we seek written commitment from the Minister on the following matters: 

• Co-management – The current proposal fails to provide any certainty for Kāi Tahu
about our membership and role in these groups. We expect that Kāi Tahu hold 50%
of the seats on each of the co-management groups. Equal seats on the co-
management group reflects a true partnership arrangement between us as te Tiriti
partners. It is also essential for us to be able to undertake our role as kaitiaki in these
areas.
We also consider that the top tier of the proposed co-management structure could
be removed, with an understanding that Kāi Tahu and Ministers meet on an ad hoc
basis as and when required. We do not consider that a formal strategic monitoring
group is required.

• Funding – Funding will be required from the Crown to ensure that these reserves are
a success. We will not accept that they are set up and then abandoned by the Crown.
Instead, we seek a commitment that there will be funding available to support the co-
management groups (including Kāi Tahu participation), Kāi Tahu rangers, enable
restoration work, research and mātauraka wānanga to take place and any other
matters that the co-management groups consider appropriate.  We understand that
$60m is currently on the table for the Rangitāhua proposal (covering both sanctuary
management by the Kahui and research). A similar fund should be established to
support these reserves.

• Kāi Tahu rangers – The draft advice fails to commit to a particular number of Kāi
Tahu rangers being established. However, with equal membership on the co-
management groups and a pool of funding for managing these reserves, we are
comfortable that we will have the ability to develop and establish the required Kāi
Tahu ranger coverage and operational activities early in the MPA implementation.

Finally, we appreciate the consideration that the Department has given to the impact that 
these reserves may have on our application for customary marine title. For the avoidance of 
doubt, we request that the following statement is included in the Minister’s decision making 
document: 

“That the proposed marine reserves are unlikely, and are not intended, to pre-empt or 
negatively impact on the Ngāi Tahu Whānui application for customary marine title”.  

We consider that this is not a substantial change from the text included in the draft advice 
but provides additional clarity on this matter and potentially reducing the impact on our 
application.  

We also note that this advice only covers part of the full SEMP package. It has been difficult 
to form a Kāi Tahu position on this advice, without the full knowledge of the proposal for the Rele
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Te Rūnanga o Ngāi Tahu 

15 Show Place, Addington, Christchurch 8024 

PO Box 13-046, Christchurch, New Zealand 

Phone + 64 3 366 4344, 0800 KAI TAHU 

Email: info@ngaitahu.iwi.nz 

Website: www.ngaitahu.iwi.nz 

13 December 2022 

Hon David Parker 
Minister for Oceans and Fisheries 
By email: d.parker@ministers.govt.nz 

Hon Poto Williams 
Minister of Conservation 
By email: p.williams@ministers.govt.nz 

E ngā Minister, tēnā korua 

SOUTH EAST MARINE PROTECTION PROPOSALS 

We understand that both of you will be receiving advice from your respective officials in the 
new year on the South East Marine Protection Proposals.  

This is an important kaupapa and it has taken a lot of work to reach this point. We have 
engaged in good faith throughout the last eight years and remain committed to finding a 
solution that works for both te Tiriti partners, including enabling us to express our kaitiaki 
responsibilities.  

We seek an opportunity to discuss these proposals with you both prior to you making any 
decisions.  

We have appreciated the opportunity to provide feedback to the Department of Conservation 
on their draft advice and welcome the opportunity to do the same with the Fisheries New 
Zealand advice. However, given the importance of this kaupapa, we would like to be able to 
discuss it directly with you both prior to any decisions being made.  

While we understand that the Fisheries New Zealand advice on the Type 2 and Kelp 
Protection Area is on a slower track, we consider that there is value in meeting with both of 
you together, given the concurrence role that the Minister of Oceans and Fisheries has on 
the Type 1 reserves and the connections between the two parts of the network.  

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act



Te Rūnanga o Ngāi Tahu 

Page 2 

We will look forward to hearing from you as to when might suit to hui in the New Year. In the 
meantime, we have asked our kaimahi to continue to engage with your officials to in the spirit 
of te Tiriti.  

Nāhaku noa, nā 

Lisa Tumahai  

Kaiwhakahaere 

Cc: Rino Tirikatene, Parliamentary Under-Secretary for Oceans and Fisheries 

9(2)(a)

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act



Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act



Te Rūnanga o Ngāi Tahu 

15 Show Place, Addington, Christchurch 8024 

PO Box 13-046, Christchurch, New Zealand 

Phone + 64 3 366 4344, 0800 KAI TAHU 

Email: info@ngaitahu.iwi.nz 

Website: www.ngaitahu.iwi.nz 

21 June 2023 

Hon. Willow-Jean Prime 

Minister of Conservation 

By email: willow-jean.prime@parliament.govt.nz 

Hon. Rachel Brooking 

Minister for Oceans and Fisheries 

By email: Rachel.brooking@parliament.govt.nz 

E ngā Minita, tēnā kōrua 

SOUTH EAST MARINE PROTECTION NETWORK PROPOSALS 

I am writing to express our frustration and disappointment around the proposed South East 

Marine Protection (SEMP) kaupapa.  

As you will know, Ngāi Tahu has been involved in marine protection initiatives for decades. 

Within the eastern seaboard, our Papatipu Rūnaka and Te Rūnanga have been directly engaged 

with SEMP since it was first proposed in 2014. We have worked in partnership, honourably and 

in good faith with the Crown on this kaupapa over the last nine years.  

This involvement has taken significant time and effort from Ngāi Tahu. However, we have 

persisted because of our belief in the importance of this kaupapa and in working with the Crown 

to ensure the proposed reserves work for both Tiriti partners.  

While we remain committed to working with the Crown on this matter, we have developed a view 

that the Crown could do more to expedite these matters.  

Ngāi Tahu involvement to date 

Ngāi Tahu has been deeply involved in this kaupapa from its inception. Six of the 18 members 

of the initial South East Marine Protection Forum, including the Deputy Chair, were Ngāi Tahu 

representatives. While these Ngāi Tahu representatives did not take a position on either of the 

options proposed by the Forum, we were committed members of the Forum throughout. 

Importantly, we did not support or oppose either of the options put forward by the Forum, thus 

enabling genuine Te Tiriti partnership with the Crown while it formed a position on this kaupapa. 
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Since 2018, when the Forum provided its recommendations to Ministers, we have been 

engaging with the Crown in good faith and have repeatedly worked to meet the often-tight time 

frames set by the Crown.  

This has included engaging with officials on the development of the proposal, providing our view 

on the subsequent draft of that proposal in late 2021 and, more recently, providing our view on 

the Department of Conservation’s (the Department) draft advice in late 2022.  

Timing 

We have repeatedly been told that advice and decision making is imminent. As a result, we have 

diligently responded to Crown’s timeframes each and every time we have been asked. And yet, 

from our perspective, it is not clear that this urgency was warranted; we are still yet to see any 

substantive progress or decisions. As we understand it, neither the Department’s advice on the 

Type 1 reserves, nor the Fisheries New Zealand (FNZ) advice on the Type 2 reserves has been 

finalised.  

We have appreciated the opportunity to consider exempts and overall recommendations from 

the Department’s draft advice on Type 1 reserves and welcome the measures that have been 

incorporated into the advice in response to issues we raised with Ministers at Ōtākou marae in 

March 2021 and online in November 2021. But it appears that the haste with which we were 

asked to form a view on the Department’s draft advice prior to Christmas 2022 was completely 

unnecessary. In the six months that have followed, this advice is yet to be finalised by officials, 

and we have seen no further progress.  

Further to this, we wish to note that Type 1 reserves are only one part of the network. Eighteen 

months on from the November 2021 hui with Ministers we are yet to receive any information 

from FNZ regarding their advice on the Type 2 proposals (or their concurrence advice on the 

Type 1 proposals).   

It is challenging for us to understand the impact of the proposal and to form an informed position 

when we are only being engaged by one of the two agencies involved, and on only one part of 

the network. We need information on both parts of the network to be able to effectively engage 

on this kaupapa.  

Engagement with Ministers 

We last met with your predecessors in November 2021 to discuss our view on the proposal. We 

felt that this was a constructive hui and a useful opportunity for us to discuss our positions on 

various aspects of the kaupapa. It also served as an opportunity for us all to affirm our joint 

commitment to the process.   

Following this, in April 2022, we proposed a follow up hui (letter to Ministers Parker and Allan 

dated 15 December 2021). No response has been received to this request.  

Furthermore, following our review of the Department’s advice late last year, we again wrote to 

the then Minister of Conservation and Minister for Oceans and Fisheries seeking a hui prior to 

any decision making (letter to Ministers Parker and Williams, dated 13 December 2022). This 

request has also failed to be taken up, or even acknowledged, by the Crown.  

This is not genuine te Tiriti partnership. Rele
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Moving forward 

We remain committed to working with the Crown on this kaupapa in good faith and would like to 

find a solution that works for both Tiriti partners. But we need a change in behaviour from the 

Crown to enable this to happen.  

To ensure our engagement on this kaupapa is worthwhile, we need to be provided with adequate 

information. For example, we understand that there is new fishing data available which has 

changed the estimated impact of the Type 1 reserves. We have only been provided with partial 

information that lacks key details regarding the extent of the financial implications expected to 

result from the proposal. It is simply not possible for us to engage meaningfully on this matter if 

we are not provided with all the relevant information.  

In the same vein, we reiterate the need for us to be engaged on both parts of the network to 

ensure we have a complete picture of the network and can consider the cumulative effects it 

may have on our customary practices, our fisheries settlement and our whānau.  

In light of the issues raised in this letter, and to ensure a productive way forward for our 
engagement, we consider that a hui with you both is required. Our kaimahi at Te Rūnanga o 
Ngāi Tahu will be in touch to assist in making arrangements.  

Nāhaku noa, nā 

Lisa Tumahai  

Kaiwhakahaere 

Mō tātou, ā, mō kā uri ā muri ake nei. 

For us and our descendants after us. 

9(2)(a)

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act



Te Rūnanga o Ngāi Tahu 

Page 4 

Cc: , Deputy Kaiwhakahaere and Chair, Kati Huirapa Rūnaka ki Puketeraki 

, Upoko, Te Rūnanga o Ōtākou 

, Te Rūnanga o Ngāi Tahu Representative, Te Rūnanga o Ōtākou 

, Upoko, Te Rūnanga o Moeraki and Tangata Tiaki 

, Upoko, Te Rūnanga o Waihao and Te Rūnanga o Arowhenua 

, Chair, Te Rūnanga o Arowhenua Tangata Tiaki Roopu 

, Te Rūnanga o Ngāi Tahu Representative, Te Rūnanga o Awarua and Tangata 

Tiaki 

, East Otago Taiapura Management Committee Chairman and Puketeraki 

Tangata Tiaki 

, East Otago Taiapure Management Committee and Puketeraki Tangata Tiaki 

, Te Rūnanga o Ōtākou 

Encl.  

Letter to Minister of Conservation and Minister for Oceans and Fisheries (15 December 2021) 

Letter to Minister of Conservation and Minister for Oceans and Fisheries (13 December 2022) 
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