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Revitalising the Gulf — progressing marine protection and the Fisheries Plan

Proposal

1

This paper seeks:

1.1 agreementto final marine protection proposals for the Hauraki Gulf, building on
those proposed in Revitalising the Gulf: Government Agtion on the Sea Change
Plan

1.2 approval to issue drafting instructions to the(Pgdrliamentary Counsel Office
(PCO) for legislation to implement the new paarine protection proposals

1.3 agreement to undertake public consultation on the draft Hauraki Gulf Fisheries
Plan from 16 January — 3 March 2023:

Relation to government priorities

2

The Labour Party’s 2020 manifgste-commits to continue working on the Sea Change
project within the Hauraki Gulf

Executive Summary

3

The Hauraki Gulf/Tikapa Moana/Te Moananui-a-Toi (the Gulf) is recognised as a
taonga of natural{ec¢onomic, recreational and cultural importance. However, State of
the Gulf report§*ever the last 20 years have shown it to be in an ongoing state of
environmental decline.

In June 2021, the Government released Revitalising the Gulf: Government action on
the\Sea Change Plan (the Strategy) [ENV-21-MIN-0032] — a package of integrated
marine ‘conservation and fisheries management actions to improve the health and
mauri of the Hauraki Gulf. The Strategy included proposals to increase marine
protection in the Gulf from 6.6% to around 18%.

Marine protection is a tool that can help reverse some of the documented biodiversity
decline in the Gulf. The marine protection proposals are complemented by fisheries
management deliverables, including a Hauraki Gulf Fisheries Plan (the Fisheries
Plan).

At the same time as releasing the Strategy, Cabinet agreed to initial engagement with
mana whenua on the marine protection and Fisheries Plan proposals. Further

1 Every three years, the Hauraki Gulf Forum produces a report on the state of the Hauraki Gulf
environment. The reports can be found at https://gulfjournal.org.nz/state-of-the-gulf
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targeted engagement with mana whenua and stakeholders was then undertaken
[ENV-22-MIN-0018].

Engagement on the Fisheries Plan to inform the final draft for public consultation is
complete. Mana whenua and stakeholders have indicated an eagerness to provide
feedback through this consultation process.

We recommend that the draft Fisheries Plan is released for public consultation in
January 2023 to seek the views of mana whenua and stakeholders on proposed
fisheries management measures for the Hauraki Gulf.

Engagement on the final marine protection proposals is complete. Overall, thereris
strong support for improved marine protection in the Gulf. A significant nufiiber of
submissions asked that marine protection be delivered quickly, given thé/depleted
state of the Gulf and the need to reverse this.

Extensions to two existing marine reserves are proposed: for Cape Rodney-Okakari
Point Marine Reserve (the ‘Leigh’ marine reserve); and for“Whanganui A Hei
(Cathedral Cove) Marine Reserve.

Two new types of marine protection are also being roposed for the Gulf: High
Protection Areas (HPAS), to protect biodiversity and fggognise customary practices;
and Seafloor Protection Areas (SPAs), to limit aetivities that have impacts on the
seafloor.

The package of marine protection proposalS'will provide for protection of at-risk, high
ecological value and representative habitats and ecosystems — while minimising,
where practical, the impact on fishers,

Support for the proposals fromamana whenua is contingent on the recognition of their
customary rights and interests\within the proposed HPAs. In recognising these, the
proposals will support manawhenua aspirations to practice kaitiakitanga in their rohe
moana. They will also address concerns raised about managing customary practices
within HPAs.

An economic impact analysis found that commercial fishing in the proposed
protection areas’ accounted for 1%-3% of the total greenweight? (and $1.7 million in
port price revenue) landed annually in all quota management areas that include the
Gulf.

We\propose that drafting instructions be issued to PCO for new legislation to
implement the marine protection proposals. This will be called the Hauraki Gulf
Marine Protection Bill (the Bill).

Background

16

The Hauraki Gulf is recognised as a taonga of significant natural, economic,
recreational, and cultural importance. It is used for aquaculture, fishing, tourism,
shipping, and transport, among other activities. Each year, the Gulf generates at least
$2 billion in economic activity through tourism, recreational activities, ports,
aguaculture, and cruises, supporting the livelihoods of around one third of New
Zealand’s population.

2 Greenweight is the weight of fish prior to any processing or removal of any part of the fish.
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The Gulf is recognised for the quality and diversity of its biology and landscapes. It is
one of the few places in the world where Bryde’s whale is found in coastal waters. It
is also an internationally significant seabird habitat. Twenty-seven species of
seabirds breed in the Gulf, four of which are regionally endemic.

However, State of the Gulf reports® over the last 20 years have shown it to be in an
ongoing state of environmental decline due to pressures from economic, urban and
recreational activities on land and at sea.

In June 2021, the Government released Revitalising the Gulf: Government action on
the Sea Change Plan (the Strategy) [ENV-21-MIN-0032] — a package of integrated
marine conservation and fisheries management actions to improve the health’ @nd
mauri of the Hauraki Gulf. This included marine protection proposals that ‘would
increase protection in the Hauraki Gulf from 6.6% to around 18%, and _ad-isheries
Plan that would deliver an integrated approach to fisheries management-in the wider
Gulf.

The marine protection proposals included 11 new High ProtectionvAfeas (HPAs)* with
one placeholder HPA at Otata/The Noises Islands, five new Seafloor Protection
Areas (SPAs)® and the establishment of additional marine pretection areas adjacent
to two existing marine reserves.

The Department of Conservation (DOC) ahdv the Ministry for Primary
Industries/Fisheries New Zealand (MPI/FNZ)“have been engaging with mana
whenua and stakeholders to finalise the ¢parine protection proposals and the
Fisheries Plan.

Following initial discussions with manajwhenua from November 2021 to February
2022, Cabinet noted in June 2022-that DOC would undertake six weeks of targeted
engagement on marine protection*with mana whenua, stakeholders and the public
[ENV-22-MIN-0018] prior to the.drafting of new marine protection legislation.

Public consultation on the draft\Hauraki Gulf Fisheries Plan

23

24

25

Public consultation (©n the Fisheries Plan is a legal requirement before the Plan can
be approved underisection 11 of the Fisheries Act.

Engagementon the Fisheries Plan to inform the final draft for public consultation is
complete{dana whenua and stakeholders have indicated an eagerness to provide
feedbacksthrough this consultation process.

Thesfocus of engagement with mana whenua was to hear views on the proposed
management actions in the draft Fisheries Plan, and the extent to which they deliver
iwi aspirations and respond to critical issues for fisheries in the Gulf. Following this

3 Every three years, the Hauraki Gulf Forum produces a report on the state of the Hauraki Gulf
environment. The reports can be found at https://gulfjournal.org.nz/state-of-the-gulf

4 High Protection Areas offer the highest level of protection among the new marine protection tools
proposed. Customary practices are provided for in HPAs.

5 Seafloor Protection Areas will protect seafloor habitats and communities susceptible to damage from
activities such as fishing (particularly dredging, bottom trawling and Danish seining), sand extraction
and mining.
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engagement, management actions in the Fisheries Plan have been strengthened to
better respond to iwi concerns.

A Hauraki Gulf Fisheries Plan Advisory Group (the Advisory Group) was established
in May 2022. It reviewed the Fisheries Plan and recommended changes, most of
which focused on clarifying management intent. FNZ has considered the Advisory
Group’s recommendations and incorporated them where appropriate.

Overall feedback from the Advisory Group was positive. However, there were some
points of difference amongst the members, notably the approach to managing the
adverse effects of bottom-contact fishing on the benthic environment (with_the
recreational and environmental representatives favouring complete removal,‘@ver
time), and whether the Hauraki Gulf should be a separate Quota ManagementArea.

We recommend that the draft Fisheries Plan (see Appendix 5) is released for public
consultation from 16 January — 3 March 2023 to seek the views of mata Whenua and
stakeholders on proposed fisheries management measures for the Hauraki Gulf.

This consultation timeframe would support the request from several stakeholders for
timely consultation on the draft Fisheries Plan while avaeiding’ consultation over the
Christmas period.

Targeted engagement on marine protection

30

31

32

Targeted engagement on marine protectionsjsscomplete. Feedback was received
from 11 fisheries stakeholder groups as well'as’several individual operators, 12 mana
whenua groups, and via 7,550 other sulbbmissions. These included more than 7,000
‘form’ submissions sponsored by four organisations.

The Hauraki Gulf hosts diverse interests, values and rights, and the feedback
reflected this diversity. Overally there was strong support from mana whenua,
stakeholders, and the publicfor improved marine protection to reverse the decline in
the health and mauri of the) Gulf. This included a significant number of submissions
asking for the marine grotection to be delivered quickly.

Support from maha whenua for the proposals was contingent on the recognition of
their customary(rights and interests within the HPAs. Some members of the public
raised concernhs about managing customary practices within HPAs.

Extensions tosthe existing Cape Rodney-Okakari Point Marine Reserve, and
WhanganuiM*Hei (Cathedral Cove) Marine Reserve

33

34

35

Extensions to the existing Cape Rodney-Okakari Point Marine Reserve (the ‘Leigh’
marine reserve), and Whanganui A Hei (Cathedral Cove) Marine Reserve, were
proposed as either marine reserve extensions or HPAs (see maps in Appendix 1).

Feedback on the extension of these marine reserves was mixed. Mana whenua were
generally supportive of the extensions being HPAs. Members of the public,
environmental groups and those in the scientific community supported marine
reserves and the proposed extensions. Some commercial and recreational fishers
opposed the extensions entirely.

We recommend that these two existing marine reserves be extended by way of

marine reserve under the Marines Reserves Act 1971, and that this be done through
the Bill rather than through processes under the Act.
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This would more than triple the size of Leigh, which is New Zealand’s oldest marine
reserve, having been established in 1975. This marine reserve is globally renowned
and has inspired many other marine protection efforts worldwide.

‘No take’ marine reserves are a very effective way of protecting marine life and
habitats. They also provide control sites for understanding the impact of fishing
elsewhere, and for measuring changes in the marine environment over time.

The potential benefits of marine reserves extend beyond their boundaries, including
‘spill-over’ effects that improve commercial and recreational fishing. This has been
well documented for the Leigh marine reserve despite its currently small size
Increasing its size — as with Whanganui A Hei (Cathedral Cove) Marine Reserve —
will enhance its value.

Extending these existing marine reserves as marine reserve rather than'H4PAs would
also make administration, compliance and enforcement easier. Hawing a shared
boundary out at sea, with different management approaches either'side of it, would
introduce complexity.

As well as a seawards extension for Whanganui A Hei (Cathedral Cove), it had been
proposed to add part of Hahei Beach to the marine reServe. As reflected in public
feedback, such a splitting of this popular summer destination could make it difficult to
understand where rules start and finish, and for monitoring of fishing at the beach
boundary.

Hahei Beach will accordingly be removed from the proposed extension. This will not
materially impact the protection of biodiversity values as they are already covered by
the existing marine reserve and the rest/of the proposed extension.

Separate to the Revitalising the"Gulf Strategy, a community group has proposed a
new marine reserve in the Gulf*ie the Hakaimango-Matiatia (Northwest Waiheke)
Marine Reserve. The application for this reserve is currently being processed by
DOC. If successful, this wauld become the seventh marine reserve in the Gulf area.

Some stakeholders supported including the Hakaimango-Matiatia Marine Reserve
within this marin€) protection package in order to improve integrated marine
management-in the Gulf. This is not proposed at the current time but it could be added
to the package’in the future, subject to Cabinet agreement.

High Protection Areas (HPAs) — to provide for customary fishing that aligns with
biodiversity objectives

44

45

We recommend that 12 HPAs be established. These will provide high levels of
protection for marine habitats and ecosystems in the Hauraki Gulf to support their
recovery and maintenance. Cabinet has previously agreed that the HPAs will also
provide for the customary practices of mana whenua [ENV-21-MIN-0032], thus
supporting mana whenua aspirations to practice kaitiakitanga in their rohe moana.

An HPA will seek to achieve agreed biodiversity objectives for the site, and prohibit
commercial and recreational fishing while allowing customary fishing (the most
significant customary practice likely to be undertaken). An HPA will also regulate a
wider range of pressures than just fishing alone, eg prohibiting dumping, harmful
discharges, and the take of non-marine life.
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Non-fishing customary practices can continue within HPAs. This includes the small
scale removal of non-living materials such as shells and stones. Large-scale removal
of marine materials would be prohibited. Rights and interests recognised by the
Marine and Coastal Area (Takutai Moana) Act 2011 would not be affected.

Customary fishing within HPAs will be managed through three core provisions:

47.1 customary fishing must align with the biodiversity objectives for the sites. The
Crown, drawing upon relevant expertise, will develop the biodiversity objectives
in partnership with mana whenua in 2023/2024

47.2 customary fishers will require permits under the existing customary fishefies
framework established under the Fisheries Act 1996 (Fisheries Act)

47.3 there will be a legislative mechanism whereby Ministers can,.if*hecessary,
apply additional management actions should customary fishing-Cenflict with the
biodiversity objectives of a site.

This approach will ensure that the biodiversity objectives-0f the HPAs are not
compromised, recognises the customary rights and interests-of mana whenua, and
proposes an inclusive process to develop the biodiversitinobjectives for each site.

It is proposed to include a broad definition of customary practices in the Bill along
these lines:

Customary practices are activities undertaken by mana whenua in high protection
areas which align with the purpose of high protection areas; and are consistent with
tikanga, and/or support mana whengdd to develop and express matauranga and
wananga; and do not include recreational or commercial fishing.

Most provisions of HPAs would take effect upon their establishment, including the
prohibition of commercial and*“xgcreational fishing. Initial biodiversity objectives are
anticipated to be developed-by mid-2024, and may be refined iteratively over time for
each HPA.

Once initial biodivérsity objectives are developed, it is proposed that these be
confirmed by regufation under the Bill. Existing arrangements for customary fishing
would continue in“the event that initial biodiversity objectives are not fully developed
when the Bill éemes into effect, ie customary fishing would continue to require permits
under the\Eisheries Act.

Once™biodiversity objectives have been established for each HPA, additional
mabagement measures may apply. Customary fishing permits will only be issued for
fishing in alignment with the biodiversity objectives.

HPAs have some similarities to mataitai. Mataitai have been part of the Fisheries Act
regime for many years, but as described above HPAs are broader in scope than
mataitai. Mataitai are a fisheries management tool (which may have ancillary
biodiversity benefits), whereas an HPA is primarily a marine protection/biodiversity
protection tool.

While both tools allow for customary fishing and prohibit commercial fishing, HPAs

will also prohibit recreational fishing, as well as regulating non-fishing pressures on
the marine environment.
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An HPA is proposed for Otata/The Noises Islands

55

56

57

A placeholder for an HPA at Otata/The Noises Islands (see map in Appendix 2) was
included in the Strategy. The inclusion of this HPA would provide protection to a
regionally significant range of biogenic habitats® such as sponge gardens and mussel
beds.

Feedback on the proposal to include this HPA in the marine protection package was
largely positive and it was supported by mana whenua.

We recommend the Otata/The Noises HPA be included and progressed alongsite
the rest of the marine protection package.

Seafloor Protection Areas (SPAs) —to protect seafloor habitats while enabling
compatible uses, including some fishing

58

59

60

We recommend that five SPAs be established to protect seafloor/habitats while
enabling compatible uses, including some fishing. To ensure their purpose is met
while minimising impact on the fishing industry, the follewing activities will be
prohibited:

58.1 bottom trawling, dredging, and Danish seining fishing methods

58.2 dumping, sand extraction, mining and aquaculture.

Due to the presence of protected and particiiarly sensitive species (such as black
corals and soft corals/gorgonians) at depths more than 50 metres in the proposed
SPA 8b at the Mokohinau Islands (see map in Appendix 3), additional prohibitions
are proposed for this area including;

59.1 set netting

59.2 potting and bottonohg:lining at depths greater than 50m and within a specified
distance from the\jslands.

This proposal acCeunts for the economic importance of the Mokohinau Islands to
fishers employing potting and bottom longlining methods, while ensuring the
biodiversitysobjectives of this site will be met.

Limited econgmic¢ impacts from the protection proposals

61

62

There are limited economic impacts from the protection proposals. Economic impact
anpalysis (EIA) of the marine protection proposals found that commercial fishing in the
protection areas accounted for 1%-3% of the total greenweight’” (and $1.7 million in
port price revenue) landed annually in all quota management areas that include the
Hauraki Gulf.

There may be distributional impacts, as fishing effort within the proposed protected
areas varied significantly amongst fishers and between years. However, for most
commercial fishers, catch landed from within the proposed protected areas was less

% Biogenic habitats are habitats created by plants and animals. Biogenic habitats can provide important
ecosystem services, tend to have higher biodiversity values and are also generally sensitive to
disturbance.

7 Greenweight is the weight of fish prior to any processing or removal of any part of the fish.
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than 10% of their total catch. Consistent with current practice, compensation will not
be available to those affected by these proposals.

Rock lobster fishers would be particularly affected by a complete potting prohibition
across the SPAs because they are unable to shift their fishing efforts as readily as
other fishers (rock lobster are less mobile than finfish). The final SPA proposals
reflect these concerns. Potting will not be prohibited other than in parts of the
Mokohinau Islands SPA.

Some mana whenua and fishers were concerned about the displacement of fishing
effort into unprotected areas. The Fisheries Plan sets out a new area-based
framework to strengthen fisheries management within the Hauraki Gulf. Manha
whenua and stakeholders will be able to express any remaining concerns duting the
proposed Fisheries Plan consultation period in early 2023.

Potential responses to marine protection proposals

65

66

Some commercial and recreational fishers may continue to oppose-the proposals due
to the impact on their fishing activities.

Some members of the public are opposed to the provision, for customary practices in
HPAs. Some of this opposition may stem from a misdaderstanding of the proposals.
DOC will develop a communications plan to accompany announcements on the final
proposals, clarifying the rules and approach/torthe management of customary
practices.

Implementation of marine protection once new/legislation is in place

67

68

69

70

Implementation of the proposed mayine protection is anticipated for 2024, once new
legislation is in place. Implementatien will be led by DOC with support from MPI/FNZ,
particularly for compliance andenforcement of customary fishing activities within
HPAs.

DOC warranted officers will be granted powers relating to monitoring and
enforcement of custémary fishing in HPAs. They will be able to collect evidence of
non-compliance_ te'pass on to MPI/FNZ for investigation and further action.

MPI/FNZ fiskeries officers will be granted powers relating to monitoring and
enforcement of activities in HPAs as authorised under the Bill. They will be able to
collect evidence of non-compliance to pass on to DOC for investigation and further
action:

tmplementation will involve the following actions prior to establishment of the
protected areas:

70.1 survey office plans of boundaries will be drawn. Boundaries will be displayed
on nautical charts and via the ‘MarineMate’ app

70.2 boundary demarcation buoys will be installed in priority areas
70.3 signage and interpretation panels will be erected in high use areas
70.4 DOC rangers and MPI/FNZ fisheries officers will be trained on new operational

guidelines and standard operating procedures and a memorandum of
understanding will be established between agencies
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70.5 an educational campaign and clear communications explaining rule changes
will be rolled out around the Gulf

70.6 the Crown, drawing upon relevant expertise, will develop biodiversity objectives
for each HPA in partnership with mana whenua, and will engage with mana
whenua on related customary practice management plans for HPAs.

Once established, on-going implementation will include:

71.1 compliance and enforcement activities

71.2 environmental monitoring, research, and reporting

71.3 educational and awareness

71.4 support for customary management, including monitoring and.feporting where
appropriate.

Financial Implications

72 The cost for implementing the marine protected areas is~estimated as $10.54m over
four years ($4.26m of that for the first two years). Thigincludes survey office plans,
signage, boundary markers and baseline surveys( This will also provide for up to
three marine rangers and one full-time equivalent (FTE) focused on research,
monitoring and reporting. Ongoing costgy Will include compliance, science,
management, education and awareness.

73 Marine protection cost estimates are{presented below:

2022/23 2023/24 2024/25 2025/26 2026/27 Total

Costs ($m) [$0.05m $1.17m $3.04m $3.14m $3.14m $10.54m

- estimates

74 Implementation willbe funded through reprioritisation and transfer within Vote
Conservation.

75 The Ministen of Finance and the Treasury have been consulted on the financial
implicatiens noted above.

76 The Bost of consulting on and implementing the fisheries management deliverables,

inctdding the Fisheries Plan, will be covered by MPI/FNZ baseline.

Legislative Implications

77

78

New legislation is required to implement the marine protection proposals described
in this paper. A legislative bid has been submitted for consideration in the 2023
Legislation Programme, with category 4 priority.

The Minister of Conservation seeks approval to issue drafting instructions to PCO for

new legislation to implement the new marine protection proposals, provisionally
called the Hauraki Gulf Marine Protection Bill.
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Impact Analysis

Regulatory Impact Assessment for marine protection proposals

79

80

81

82

83

The Regulatory Impact Assessment (RIA) has been finalised and assessed by the
regulatory quality panel. The RIA is in Appendix 4.

The Regulatory Quality Panel with representatives from DOC and MPI has reviewed
the RIA “Marine protection proposals from Revitalising the Gulf: Government action
on the Sea Change Plan” produced by the Department of Conservation and Ministry
for Primary Industries/Fisheries New Zealand, dated 25 November 2022.

The Panel considers that it partially meets the Quality Assurance criteria. The RIA
demonstrates a convincing problem definition and clearly sets out a range(ofyoptions
and evaluation criteria. However, the Panel believe that analysis of optiofs)presented
under A.3 and A.4 are constrained.

A.3.1 (preferred option) lacks a thorough assessment of the Ecenomic Impact of
further prohibitions at the Mokohinau Islands Seafloor Protection Areas (SPAs) on
commercial and recreational fishing, and this option Jhas=not been tested with
stakeholders and mana whenua. A.4.1 (preferred optigh) ‘relies on the assumption
that it presents the least risk to already established rélationships with Kaitiaki in the
Gulf.

There will be an opportunity to test both preferred options A.3.1 and A.4.1 with mana
whenua and stakeholders during the Selegt €ommittee phase.

Climate Implications of Policy Assessment

84

The Climate Implications of Poliey Assessment (CIPA) team has been consulted and
confirms that the CIPA requirements do not apply to this proposal as the threshold
for significance is not met_While marine habitats function as a carbon sink, the
potential emissions impact)of this proposal is indirect and unable to be accurately
quantified.

Population Implications

85

There are hodmplications for population groups arising from this Cabinet paper.

Human Rights

86

Thete are no implications for human rights arising from this Cabinet paper.

Congultation on the marine protection proposals

87

88

All mana whenua groups identified as having interests in the Gulf were contacted and
provided with material on the marine protection proposals. Officials met with all mana
whenua groups who expressed an interest in meeting. Some mana whenua did not
respond to requests to engage, some chose not to engage, and some deferred to
other mana whenua groups. Officials received feedback from 12 mana whenua
groups, all of whom had been involved in earlier rounds of engagement across the
proposals.

Feedback was received from 11 fisheries stakeholder groups including Te Ohu

Kaimoana, the NZ Rock Lobster Industry Council, the Paua Industry Council, and

10
IN CONFIDENCE



89

90

91

92

93

94

95

IN CONFIDENCE

Fisheries Inshore New Zealand, as well as several individual operators. Feedback
was also received from Auckland Council and Waikato Regional Council, and via
7,550 electronic submissions. These included more than 7,000 ‘form’ submissions
sponsored by four organisations (Forest & Bird, Gulf Users Forum/Gulf User Group,
LegaSea, Revive our Gulf).

Mana whenua feedback was generally supportive of the proposals, though this was
qualified with the expectation of an inclusive process to develop the HPA biodiversity
objectives. Industry feedback largely focused on mitigating localised economic
impacts, particularly from restrictions on potting and bottom longlining within the
SPAs. The final proposals address these concerns.

Public feedback was very supportive of greater protection in the Gulif "Some
submitters stressed the importance for Government to deliver with haste. There were
also submissions from interest groups concerned about permitting_e¢ustomary
practices in HPAs. The final proposals ensure the HPA biodiversity objectives will not
be compromised should customary practices be undertaken.

MPI/FNZ and Te Arawhiti were involved in the developmentof‘these proposals.

The following agencies have been consulted: Ministry foxthe Environment, Ministry
of Transport, Ministry of Business, Innovation and Employment (MBIE), Maritime
New Zealand, New Zealand Defence Force, Te Puni Kokiri, Land Information New
Zealand, Treasury, Ministry of Foreign Affairs and_Trade.

Maritime New Zealand noted there was limited“analysis on how the proposed marine
protection will impact on shipping operati@nssin these areas, particularly in relation to
discharges. Maritime New Zealand ‘and DOC officials will work together to ensure
that legislative drafting instructions-ensure the protection standard of HPAs and SPAs
is maintained with arrangements-that least impact ship operators.

MBIE observed that the Regulatory Impact Assessment has not discussed the
evidence base for, or_analysed economic implications for, prohibiting mining within
SPAs. However a technical document prepared by DOC staff has analysed the
opportunity cost o(,thé prohibitions to the extent practicable, noting the limited
prospectivity for.mining in the Hauraki Gulf.

The Departmpent of the Prime Minister and Cabinet has been informed.

Proactive Release

96

We'jintend to proactively release this Cabinet paper within 30 business days of
decisions being confirmed by Cabinet, subject to redaction as appropriate under the
Official Information Act 1982.

Recommendations

The Minister for Oceans and Fisheries and the Minister of Conservation recommend that the
Committee:

Background

1.

note that the Hauraki Gulf/Tikapa Moana/Te Moananui-a-Toi (the Gulf) is recognised
as a taonga of natural, economic, recreational and cultural importance

11
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note that State of the Gulf reports over the last 20 years have shown it to be in an
ongoing state of environmental decline

note that in June 2021, Cabinet agreed to release the Revitalising the Gulf strategy
and agreed to the actions in it [ENV-21-MIN-0032]

note that the Strategy included proposals to increase marine protection in the Gulf
from 6.6% to around 18%, marine protection being a tool that can help reverse some
of the documented biodiversity decline in the Gulf

note that the marine protection proposals are complemented by fisheries management
deliverables, including a Hauraki Gulf Fisheries Plan

note that the marine protection proposals comprise extensions to two existingnmarine
reserves, and the establishment of 12 High Protection Areas (HPAs) andfive’Seabed
Protection Areas (SPAS)

note that HPAs and SPAs would be new marine protection tools;” and that new
legislation to create them would be required, ie the Hauraki Gulf; Marine Protection Bill
(the Bill)

note that in June 2022, following initial engagement with fnana whenua, Cabinet noted
that the Department of Conservation (DOC) would undértake six weeks of targeted
engagement on marine protection in the Gulf péfore new legislation to establish
protection could be drafted [ENV-22-MIN-0018]

note that the feedback received on the marine protection proposals was generally
supportive of them, with mana whenua~sdpport qualified with the expectation of an
inclusive process to develop the HPA bigdiversity objectives

note that industry feedback largelynNfoCused on mitigating localised economic impacts

Consultation on the draft Hauraki Guif\Fisheries Plan

11.

12.

agree that the MinistfyYfor Primary Industries/Fisheries New Zealand (MPI/FNZ)
officials will undertake/public consultation on the draft Hauraki Gulf Fisheries Plan from
16 January — 3 Mareh 2023

authorise the Minister for Oceans and Fisheries to make minor or technical changes
to the draft ‘Hauraki Gulf Fisheries Plan before it is released for public consultation

Extending exiSting marine reserves

13.

14.

15.

nole that ‘no take’ marine reserves are a very effective way of protecting marine life
ahd habitats, provide control sites for understanding the impact of fishing elsewhere
and for measuring changes in the marine environment over time, and create beneficial
‘spill-over’ effects for commercial and recreational fishing

agree that the existing marine reserves at Cape Rodney-Okakari Point (the ‘Leigh’
marine reserve) and Whanganui A Hei (Cathedral Cove) be extended by way of marine
reserve under the Marines Reserves Act 1971, and that this be done through the Bill
rather than through processes under the Act

note that this will more than triple the size of New Zealand’s oldest marine reserve, the
‘Leigh’ reserve established in 1975, which is globally renowned and has inspired many
other marine protection efforts worldwide

12
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agree that the part of Hahei Beach in the proposed Cathedral Cove extension be
removed from the extension because of the practical difficulty of understanding where
fishing rules would start and finish, and because the removal will not materially impact
the beneficial effects of the rest of the proposed extension

Establishing High Protection Areas

17.
18.

19.

20.

21.

22.

23.

24,

25.

26.

agree that 12 HPAs be established in the Gulf, including the Otata/The Noises HPA

agree that an HPA will seek to achieve agreed biodiversity objectives for the site, and
prohibit commercial and recreational fishing while allowing customary fishing

agree that an HPA will also regulate a wider range of pressures than just fishing;”eg
prohibiting dumping, harmful discharges, and the take of non-marine life

agree that customary fishing within HPAs be managed through three cgre provisions:

20.1. customary fishing must align with biodiversity objectiveg far-the sites. The
Crown, drawing upon relevant expertise, will develop thé biodiversity objectives
in partnership with mana whenua in 2023/2024

20.2. customary fishers will require permits under theg@xisting customary fisheries
framework established under the Fisheries Act 1996

20.3. there will be a legislative mechanism whergbyMinisters can, if necessary, apply
additional management actions should\eustomary fishing conflict with the
biodiversity objectives of a site

note that non-fishing customary pragtices”can continue within HPAs, including the
small scale removal of non-living materials such as shells and stones

agree that most provisions ef\HPAs take effect upon their establishment, so
commercial and recreational_fishing would no longer be permitted

note that it is anticipated to ‘take longer to work through the development of biodiversity
objectives for each HRA

note that biodiversity objectives for each HPA will be confirmed by regulation under
the Bill, and that they may be refined iteratively over time

note thatexisting arrangements for customary fishing under the Fisheries Act 1996
would continue in the event that initial biodiversity objectives for an HPA are not fully
develeped when the Bill comes into effect

flote that once biodiversity objectives have been established for an HPA, customary
fishing permits will only be issued for fishing in alignment with the biodiversity
objectives

EStablishing Seafloor Protection Areas

27.
28.

agree that five SPAs be established in the Gulf
agree that all SPAs have prohibitions on the following activities:
28.1. bottom trawling, dredging, and Danish seining fishing methods

28.2. dumping, sand extraction, mining, and aquaculture

13
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29.

IN CONFIDENCE

agree that the SPA at the Mokohinau Islands have prohibitions on the additional
following activities:

29.1. set netting

29.2. potting and bottom longlining, except for within specified areas that would have
minimal impact on fragile and protected species

Monitoring and enforcement

30.

31.

agree that DOC warranted officers be granted powers relating to monitoring and
enforcement of customary fishing in HPAs, and to collect evidence of non-complianee
to pass on to MPI/FNZ for investigation and further action

agree that MPI/FNZ fisheries officers be granted powers relating to monil@ning and
enforcement of activities in HPAs as authorised under the Bill, and to colleCt evidence
to pass on to DOC for investigation and further action

Financial Implications

32. note that the implementation of the marine protection propesals-n Revitalising the Gulf
will be funded through reprioritisation and transfer within, Vote Conservation to be
determined by the Minister of Conservation

33. note that the implementation of the fisheries mapagement deliverables, including the
Fisheries Plan, will be funded by MPI/FNZ baseline

Legislation

34. note that a legislative bid has been submitted for consideration in the 2023 Legislation
Programme, with category 4 priotity.

35. authorise the Minister of_‘Conservation to issue drafting instructions to the
Parliamentary Counsel Office for legislation, called the Hauraki Gulf Marine Protection
Bill, to implement the marine protection proposals

36. authorise the Minister’of Conservation and the Minister for Oceans and Fisheries to

make minor or_fteehnical changes to policy decisions on issues that arise during
legislative dfafting, consistent with the general policy intent set out in this paper.

Authorisedferiodgement

Hon David Parker Hon Poto Williams

Minister for Oceans and Fisheries Minister of Conservation
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Appendix 1: Maps of the proposed extensions to the existing Cape Rodney —
Okakari Point and Whanganui A Hei (Cathedral Cove) Marine Reserves

Cape Rodney — Okakari Point Marine Reserve
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Appendix 2: Map of the proposed HPA at Otata / The Noises Islands
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Appendix 3: Map of proposed SPA at the Mokohinau Islands
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Appendix 4: Regulatory Impact Assessment: Marine protection proposals from
Revitalising the Gulf: Government action on the Sea Change Plan
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Regulatory Impact Statement: Marine
protection proposals from Revitalising the
Gulf: Government action on the Sea

Change Plan
o)

Coversheet
>
Purpose of Document é
Decision sought: Analysis produced to inform final Cabinet deciﬁj@ on the
implementation of the marine protection proposal € provision

of customary practices in Revitalising the Gulf: oyernment action
on the Sea Change Plan.

Advising agencies: The Department of Conservation (DOC
Ministry for Primary Industries — Flsh ew Zealand (FN2Z)

Proposing Ministers:  Minister of Conservation @
Minister for Oceans and Flsherlé\,

Date finalised: 28 November 2022 Q

Problem Definition

The Hauraki Gulf / Tikapa Moana / Te Moananui-a-Toi (the Gulf) is recognised as a taonga
of natural, economic, recreational, a\Qeultural importance. However, State of the Gulf
reports! over the last twenty vy ave found the Gulf is in an ongoing state of
environmental decline due to pressﬁs from economic, urban, and recreational activities on
land and at sea.

Marine protection is requi to help reverse the documented decline by limiting the
continuation of impactfi arine-based activities. ‘Revitalising the Gulf: Government action
on the Sea Chan @an’ (Revitalising the Gulf) proposes a marine protection package
utilising two ne&@arine protection tools to allow for the restoration of some of the most
biodiverse regions in the Gulf. The proposed areas for protection have been agreed to by
Cabinet [ﬁm—MIN-OOSZL The implementation of the package of marine protection
require oke legislation.

X0
E@tlve Summary

K the absence of Government action, the reported decline in the ecological condition of the
Q Gulf will continue to adversely impact the wellbeing of those who work, live, and recreate
there. Reuvitalising the Gulf proposes initiatives across marine protection, fisheries
management, aquaculture, active habitat restoration, marine biosecurity, protected species,
research monitoring and reporting, and ahu moana (localised marine management by local
communities and mana whenua) to improve the health and mauri of the Gulf.

1 Every three years, the Hauraki Gulf Forum produces a report on the state of the Hauraki Gulf environment. The
reports can be found at https://qulfiournal.org.nz/state-of-the-qulf/.
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The focal point for this document is the implementation of the proposed 192 new protected
areas. The marine protection proposals comprise:

¢ twelve high protection areas (HPAs) that will prohibit activities impactful to the marine
environment, to protect and enhance marine habitats and ecosystems while
providing for the customary practices of mana whenua in alignment with site-specific
biodiversity objectives;

o five seafloor protection areas (SPASs) that will prohibit activities harmful to the sea
floor to protect sensitive habitats while continuing to allow for activities in the water
column; and

e two protected areas adjacent to the Whanganui-A-Hei® and Cape Rodney-Okakari
Point marine reserves. Revitalising the Gulf stated that these two areas waquld be
established as either HPAs or marine reserve extensions. Ministers will degide what
the extensions will be based on feedback received during engagement.

Implementation options

The decisions in the paper refer to the legislative options for implementation, how customary
activities will be defined, how customary activities will be managed, prohibitions in Seafloor
Protection Areas, and compliance and enforcement mechanisms

Legislation options for implementation

Officials considered three options for implementing marine-protection of the nature proposed
in Revitalising the Gulf:

e Option A: bespoke legislation (preferred)
e Option B: the Marine Reserves Act 19%%; and
e Option C: the Resource Management Act 1991

Bespoke legislation (Option A) is preferred because:

o itis likely to provide the quiekest protection of areas with high ecological value which
is favourable given the_need for rapid action to reverse biodiversity decline in the
Gulf;

e it will best deliverthe Government’s commitment to provide for the expression of
customary practices; and

e it provides.an opportunity to deliver integrated marine protection in the Gulf through
a single piece of legislation.

Implementing’ marine protection through bespoke legislation required officials to work
through four further policy decisions.

A2 Pefining customary practices in HPAs:

e Option A.1.1 (preferred): Define customary practices broadly according to the
traditions and values important to Hauraki Gulf mana whenua, explicitly providing for
non-commercial customary practices, and explicitly excluding commercial and
recreational fishing activities;

2 Revitalising the Gulf proposed 18 marine protection areas and noted the potential to include additional
protection around the Noises Islands. This has subsequentially been included in the marine protection
package to bring the total to 19 areas.

3 Note work is underway to rename the Whanganui-A-Hei (Cathedral Cove) marine reserve to Te Whanganui-O-
Hei (Cathedral Cove) Marine Reserve.
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¢ Option A.1.2: Explicitly list customary practices activities which may occur; and
e Option A.1.3: Draw on existing definitions for customary practices used in other
legislation.

Option A.1.1 is preferred as it provides for customary non-commercial fishing rights. It also
responds to mana whenua feedback by offering flexibility and by supporting the evolution of
customary practices over time.

A.2: Managing non-commercial customary fishing in HPAs:

e Option A.2.1 (preferred): customary fishing in HPAs is managed under existing
regulations and a legislative mechanism whereby Ministers can apply additional
management activities; and

e Option A.2.2: customary fishing in HPAs is managed under a bespoke permitting
system made under the Hauraki Gulf Marine Protection Act.

Option A.2.1 is preferred as existing regulations give effect to obligations=set/out under the
Treaty of Waitangi (Fisheries Claims) Settlement Act 1992. It will also avoid.the development
of a regulatory system for customary fishing that would run parallelt@‘the current fisheries
regulations and the requirement for authorised representatives toyprocess customary fishing
authorisations under multiple Acts.

A.3: Options for managing activities in Seafloor Protection”Areas (SPAS)

e Option A.3.1 (preferred): Uniform prohibitipns across all SPAs with further
prohibitions at the Mokohinau Islands SPA;

e Option A.3.2: Uniform prohibitions acressé@ll SPAs; and

e Option A.3.3: Site-specific prohibitions\er each SPA.

Option A.3.1 is preferred as it is likely‘to“reduce impacts on commercial and recreational
fishers, and result in better biodiversity outcomes for SPAs. Option A.3.1 is also relatively
easy to implement as additional(restrictions are only required at one site. There may be
increased compliance challenges associated with having additional restrictions at the
Mokohinau Islands SPA sitg’; However, this risk can be mitigated by providing additional
communication materials‘t@users around the different restrictions in the Mokohinau Islands
SPA.

A.4: Options for e@mpliance and enforcement in HPAs

o OptignyA.4.1 (preferred): DOC Warranted Officers are able to exercise limited
enforcement powers in relation to customary take; and

% "Option A.4.2: DOC Warranted Officers have more extensive enforcement powers in
relation to customary take.

Option A.4.1 is preferred as officials consider that it balances the need for DOC Warranted
Officers to enforce some activities relating to customary fishing within HPAs, and the
sensitive nature compliance activities with respect to customary fishing.

The preferred options are reflected in the Cabinet paper.

Costs of the preferred options:

e All options would have costs to central government associated with the initial
establishment of marine protection areas (approximately $950,000) and ongoing
management costs (approximately $1,590,000-$3,160,000 per annum). Bespoke
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legislation has the additional resource and capacity costs of establishing new
legislation. These costs are difficult to quantify as they mostly consist of time for
lawyers, Parliamentary Council Office, Ministers etc.

Benefits of the preferred options:

e Marine protection will support the passive recovery of at-risk, high ecological value,
and representative habitats and ecosystems in the Gulf. HPAs and SPAs will provide
protection from directed take of targeted organisms, bycatch mortality of non-target

organisms, and habitat damage from fishing activities. . O{\
e The restoration of marine habitats will enhance the mauri of the Gulf and provide fg{'\
the continued expression of customary practices. Q

Mana whenua, key stakeholders, and public views of the issu@

Since January 2020, the Department of Conservation (DOC) and the Ministﬁ( r Primary
Industries — Fisheries New Zealand (FNZ) have conducted several Qu) of targeted
engagement with mana whenua and stakeholders. \

During early engagement, mana whenua expressed support for urtl@ marine protection in
the Gulf but noted concerns that defining customary practices ca&&limit their existing rights
or require them to justify their practices in the future. Feedbac@om recent engagement (14
September — 28 October 2022) on the marine protectionproposals has included support
from a range of stakeholders for the progression of the posed marine protection. DOC
also received some opposition to the proposals for r ns including not supporting the use
of spatial protection tools, not supporting the locati r size of the proposals, and opposition
to the allowance of customary practices /HPAs. Mana whenua have remained
generally supportive of the proposals and hew we have proposed to define customary

practices.
NN

Limitations and Constraints lysis

Several factors informed the @rine protection proposals in Revitalising the Gulf, including
the independent develop .eﬁ?of the Sea Change Tai Timu Tai Pari Marine Spatial Plan (the
Sea Change Plan), suq§q ent analysis of the Sea Change Plan’s proposals, consultation
with mana whenu a@. akeholders, and previous Ministerial decisions.

Design of marilﬁ\%rotection areas

The marin \%ection proposals in Revitalising the Gulf evolved from those included in the
Sea Chaig Plan. The Sea Change Plan was developed by an independent Stakeholder
Working Group (SWG) that consisted of representatives for mana whenua, community,
e mental groups, fishing, and aquaculture. Among other initiatives, the Sea Change
: proposed 26 marine protected areas (MPAs) across 15 locations in the Hauraki Gulf

Q& Marine Park. DOC and FNZ provided technical advice to the SWG during the development
of the Sea Change Plan but did not have a role in final decision-making or drafting of the
marine protection proposals.

In 2018, Cabinet agreed there was value in progressing a central Government response to
the Sea Change Plan.* In 2019, the Sea Change Tai Timu Tai Pari Ministerial Advisory
Committee (MAC) was appointed to support the Government’s response. In 2020, the MAC
produced a report for Ministers recommending the Sea Change Plan’s original proposals for

4 ENV-18-MIN-0044.
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marine protection be progressed in Revitalising the Gulf. In 2021, technical experts from
DOC and FNZ assessed the Sea Change Plan’s proposals to ensure they provided
adequate protection and had positive biodiversity outcomes.

Revising current governance arrangements is out of scope

In 2018, officials advised Cabinet that determining a new governance arrangement in the
Gulf was out of scope, noting that such arrangements would be progressed in future Treaty
negotiations. Reiterating this advice, and limiting the scope of Revitalising the Gulf, the MAC
Terms of Reference stipulated that the discussion of governance matters should be confined .-

i)
-

to gathering information and views about governance. %\

Targeted engagement

There was no formal consultation on the Sea Change Plan, however, local commupnities had
the opportunity to engage on the proposals through public meetings, surveys, publicly
available information, and roundtable sessions. A report by the Conirollenr and Auditor
General found that the Plan’s proposals would have benefited from more communication,
and support from significant stakeholder groups such as commeicial and recreational
fishers. -

Officials conducted three rounds of targeted engagement onrthé‘; Revitalising the Gulf marine
protection proposals. The degree to which affected groups had the opportunity to engage
varied depending on the subject matter concerned.

Previous Cabinet commitments & prior Iegislativé decisions

Cabinet commitments in 2018, 2021, and 2022“re:fined the scope of Revitalising the Gulf .
Notably, in 2021, Cabinet agreed to Revitalising the Gulf package including the proposed
marine protection areas. The actions in it2$nclude:

o the use of legislative measures to implement new marine protection;
e the overarching purpose‘af the two new marine protection tools; and
o the provision for the expression of customary practices in High Protection Areas.

Specific Cabinet decisions h'aVe been referenced at relevant points in this paper.

Responsible Map;g?(s) (completed by relevant manager)

Sam Thomas,

Manager -,

Marine Poliéy Team

Department of Conservation - Te Papa Atawhai

29 November 2022

Quality Assurance (completed by QA panel)

Reviewing Agency:

9 ENV-21-MIN-0032
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Panel Assessment & Department of Conservation - Te Papa Atawhai
Comment: Fisheries New Zealand — Tini a Tangaroa

Panel Assessment & The Regulatory Quality Panel with representatives from the

Comment: Department of Conservation and Ministry for Primary Industries has
reviewed the Regulatory Impact Assessment (RIA) “Marine
protection proposals from Revitalising the Gulf: Government action
on the Sea Change Plan” produced by the Department of
Conservation and Ministry for Primary Industries — Fisheries New OQ
Zealand, dated 25 November 2022. The review Panel considers \\',

that it partially meets the Quality Assurance criteria. A(b
The RIA demonstrates a convincing problem definitio clearly

sets out a range of options and evaluation criteria: I-@/ever, the
Panel believe that analysis of options present, dc;ﬂer A.3and A4
are constrained. A.3.1 (preferred option) lacl@ thorough
assessment of the Economic Impact of fuithér’'prohibitions at the
Mokohinau Islands Seafloor Protection -&s (SPAs) on
commercial and recreational fishing his option has not been
tested with stakeholders and m enua. A.4.1 (preferred
option) relies on the assumpti t it presents the least risk to
already established relatio with Kaitiaki in the Gulf. There will
be an opportunity to test preferred options A.3.1 and A.4.1
with mana whenua akeholders during the Select Committee

phase. Q)
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Section 1: Diagnosing the policy problem
What is the context behind the policy problem?

Context behind the policy problem

Marine protection is being proposed to address the deterioration of the health and mauri of the
Hauraki Gulf. Cabinet has previously agreed to 18 proposed marine protected areas which are
to be implemented using two new tools created through bespoke legislation [ENV-21-MIN-
0032]. Officials are working through how these proposed marine protected areas will be
implemented using bespoke legislation, including how customary practices will be managediin
the proposed High Protection Areas.

The need for marine protection in the Hauraki Gulf

The Hauraki Gulf / Tikapa Moana / Te Moananui-a-Toi (the Gulf) is a taonga of natural,
economic, recreational, and cultural importance. It covers 1.2 million hectares.of coastal area
between Mangawhai and Waihi and is used for aquaculture, fishing,¢tousism, shipping, and
transport, among other activities. The Gulf is valued by mana whenyayand others who work,
live, and recreate there. Each year, the Gulf generates more than $2.7 billion in economic
activity through tourism, recreational activities, ports, aquacultute, cruises etc, supporting the
livelihood of around one third of New Zealand’s population.

The Gulf is recognised for the quality and diversity of its\biplogy and landscape. Its islands and
waters are valued as the habitats of plants and animals, including whales, dolphins, and
seabirds. The Gulf is one of the few places in the wWarld where the critically endangered Bryde’s
whale is found in coastal waters. It is also aqg internationally significant seabird habitat. 27
species of seabirds breed in the Gulf, four @f,which are regionally endemic.® Other protected
species occurring within the Gulf are( marine turtles, sea snakes, black corals (order
Antipatharia), gorgonians (order Gorgonacea) and stony corals (order Scleractinia).

Due to its national significance, the\Gulf was designated New Zealand’s first marine park under
the Hauraki Gulf Marine Park(Ast 2000. The Hauraki Gulf Marine Park Act established the
Hauraki Gulf Forum (the Ferwm)’ whose functions include triennial reporting on the state of
the Gulf's environment. Successive reports over the last twenty years have found the Gulf is
in an ongoing state\0f environmental decline.® Environmental decline is attributable to
cumulative pressures from climate change, and human activities on land and at sea.

Climate change, presents a long-term disturbance to marine ecosystems. Environmental
changes assaciated with climate change include oceanic warming and acidification, sea-level
rise, anthchanges to the frequency and intensity of storms. These changes are predicted to
impactithe distribution and abundance marine biodiversity across Aotearoa.® The impacts of
climate change are being addressed using tools such as the National Adaptation Plan and the
Emissions Reduction Plan.

6 Regionally endemic means the entire global population breeds within the Gulf region.

" Hauraki Gulf Forum members include representatives from the Ministry of Conservation, Ministry of Fisheries,
and Te Puni Kokiri; elected representatives of Auckland Council, Waikato Regional Council, Thames-
Coromandel, Hauraki, Waikato, and Matamata-Piako District Councils; and representatives of the tangata
whenua of the Hauraki Gulf/Ttkapa Moana and its islands.

8 Hauraki Gulf Forum, State of the Gulf Reports index. Retrieved from: https://qulfjournal.org.nz/state-of-the-qulf/.

9 Ministry for the Environment, 2019. Retrieved from: https://environment.govt.nz/publications/our-marine-
environment-2019/issue-4-climate-change-is-affecting-marine-ecosystems-taonga-species-and-us/.
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Impactful land-based activities include forestry, farming, mining, and urban development.
These activities can alter the marine environment by increasing the sedimentation that enters
waterways and harbours. When suspended in the water column, sediments can directly impact
populations by making filter feeding less efficient and by reducing the visual foraging abilities
of finfish such as snapper. Urban development has also made fundamental changes to the
coastal fringe of the Gulf. Changes to the marine habitat during urban development is likely to
affect the adjacent ecology and biodiversity. These, and other, land-based impacts are being
addressed through reform in the resource management and freshwater space.

Marine-based activities such as recreational and commercial fishing, dumping, and mining a

contribute to the degradation of the Gulf. Mobile bottom-contact fishing methods incl

dredging, bottom trawling, and Danish seining'® are particularly harmful.}! Thes @ ng
methods affect non-target species and impact benthic (seafloor) habitats in the f. The
potential damage that these methods can cause when combined with other ssors, is
evidenced by ecosystem changes, habitat loss and population depletion. T cline in the

abundance and biomass of scallops in the Northland and Coromandel ar

een 1991 and

2022 is one example.? Once highly productive, scallop fisheries are nol opérating at historical
lows in many areas. It is these marine-based pressures that this pac@e seeks to alleviate.

The development of the marine protection proposals

stat®of our Gulf 2020

State of our Gulf reports
* The Hauraki Gulf Forum %

commissions State of our
reports every three VKG
* Consecutive State

reports have sho

decline in th
&N

N\
o

&
L

vﬁ ontinual
% of the

Gulf due ttN

n activity.

@ The Sea Change Plan

* The Sea Change Plan was
released in 2016 by an
independent Stakeholder
Working Group (SWG)

Includes over 180
recommendations to improve the
health and mauri of the Gulf
Informed by engagement with
mana whenua, local
communities, and stakeholder
Eroups.

Western science and matauranga
were considered.

DOC and FNZ officials also
provided support.

@Q

Revitalising
the Gulf

-

r;:_,‘;z—"‘-“ 'ﬂ’ o, '

10 panish seining is a fishing method whereby a trawl net is rigged to herd finfish with ropes prior to netting.

11 Hauraki Gulf / Tikapa Moana / Te Moananui-a-Toi State of the Environment Report 2020. Retrieved from:
https://www.aucklandcouncil.govt.nz/about-auckland-council/how-auckland-council-works/harbour-

forums/docsstateofgulf/state-gulf-full-report.pdf.

12 FNZz, Review of Sustainability Measures for New Zealand scallops (SCA 1 & SCA CS) for 2022/23, December

2021. Retrieved from: https://mpi.govt.nz/dmsdocument/49072/direct.
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Stakeholder driven response to environmental decline

To address environmental decline in the Gulf, a Stakeholder Working Group (SWG), consisting
of representatives from mana whenua, industry, and community, developed the Sea Change
Tai Timu Tai Pari Hauraki Gulf Marine Spatial Plan (the Sea Change Plan).:2 The Sea Change
Plan contains over 180 proposals spanning land, freshwater, and the sea intended to reverse
the decline of the Gulf's mauri.

The SWG identified areas in the Gulf that would benefit from protection from overfishing and/or
activities harmful to the ocean floor. Accordingly, the SWG proposed 26 marine protected
areas (MPAs) across 15 locations within the Hauraki Gulf Marine Park in the Sea Change
Plan. While the Sea Change Plan had substantial public support, there was no formal
consultation on the proposals.

Government response to the Sea Change Plan

In 2018, Cabinet agreed there was value in progressing a central Government.response to the
Sea Change Plan.'* The Government response was approved by Cabirtet and released by
Ministers in June 2021 as ‘Revitalising the Gulf: Government action ¢njthe Sea Change plan’
(Revitalising the Gulf).®

Ministerial Advisory Committee

The Sea Change Tai Timu Tai Pari Ministerial Advisory> Committee (the MAC) provided
independent expert feedback to inform the developmebt of Revitalising the Gulf. The MAC'’s
membership brought together diverse viewpoints.dts' miembers comprised 50% mana whenua,
and members had expertise in areas such as, tikanga Maori, science, environmental issues,
law, economics, and fisheries management-

The advice of the MAC culminated in their September 2020 report to the former Ministers of
Conservation and Fisheries (then Heh Eugenie Sage and Hon Stuart Nash).'® Their advice
included a test of the proposals.against their desired outcomes and several recommendations
on the Revitalising the Gulf marine protection proposals including:

e that there shoulgile’provisions for the continuation of customary practices in the new
protected ate@s; “and that officials should engage with mana whenua about how
customary(practices should be defined,;

¢ the need for a robust impact analysis, addressing the costs, benefits, and impacts of
the proposals on commercial and recreational fishers; and

e _ that-special legislation should be used to create the protected areas as a package,
noting that existing protection should be maintained.

The above recommendations were addressed in the final marine protection package included
iIn-Revitalising the Gulf. Officials engaged with mana whenua between October 2021 and April
2022, to determine definitions for customary practices in HPAs and how any customary

13 Sea Change Tai Timu Tai Pari Hauraki Gulf Marine Spatial Plan, April 2017. Retrieved from:
https://gulfjournal.org.nz/wp-content/uploads/2022/01/5086-SCTTTP-Marine-Spatial-Plan-WR.pdf.

14 ENV-18-MIN-0044.

15 Department of Conservation (DOC), Fisheries New Zealand (FNZ) and Ministry of Primary Industries (MPI),
Revitalising the Gulf: Government Action on Sea Change, June 2021 [Revitalising the Gulf]. Retrieved from:
https://www.doc.govt.nz/globalassets/documents/our-work/sea-change/revitalising-the-qulf.pdf.

16 Report of the Sea Change-Tai Timu Tai Pari Ministerial Advisory Committee, September 2020. Retrieved from:
Report from the Sea Change Tai Timu Tai Pari Ministerial Advisory Committee (doc.govt.nz).
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practice permitting system could be administered. Feedback from this engagement informed
the approach to providing for customary practices in HPAs. Government also commissioned a
two-stage economic impact assessment of the Revitalising the Gulf marine protection
proposals. Stage one assessed the impact of the marine protection proposals on the
commercial fishing sector. Stage two includes an assessment of the impacts on recreational
fishers, and a wider assessment of impacts and benefits to society, the economy and
environment. These impacts are described in Section Two.

Development of marine protection proposals for Revitalising the Gulf

In 2021, DOC and FNZ officials analysed the marine protected area proposals in the Sea
Change Plan. The analysis included an initial biodiversity assessment and an impact analysis
of the proposed protection on commercial and recreational fishers.'” Technical experfs™then
altered the Sea Change Plan’s proposals where the assessment indicated sueht¢hanges
would enhance biodiversity outcomes or reduce the potential impact on users{ This analysis
resulted in three of the Plan’s proposals being excluded due to theip=inability to deliver
meaningful biodiversity outcomes.*®

In 2021, Cabinet agreed to Revitalising the Gulf and the actions iA_it, including 18 marine
protection proposals comprising:2°

e eleven high protection areas (HPAs) to protect anthenhance marine habitats and
ecosystems while providing for the expression of glistomary practices of mana whenua;

o five seafloor protection areas (SPAs) to proteet sensitive sea floor habitats while
continuing to allow for activities in the water‘egumn; and,

e two protected areas adjacent to WhanganutA Hei (Cathedral Cove) and Cape Rodney-
Okakari Point (Goat Island) marine reserves. Revitalising the Gulf stated that these two
areas will be established as eitheHIRPAs or extensions of the existing marine reserves
(under the Marine Reserves Act\l971)).This is a decision that has been put up to the
Ministers.

Revitalising the Gulf noted that the Noises Marine Restoration Project (The Noises Project)
could be included as an additiohal (19™) protected area in the marine protection package.?! In
May 2022, the Minister for,©ceans and Fisheries and former Minister of Conservation agreed
to progress the Noises’aS an HPA and include this in the final package of marine protection
proposals. The apalysis throughout this paper assumes that the Noises HPA is included in
marine protection‘package.

7 poc and FNZz, Sea Change — Tai Timu Tai Pari Plan marine protected area (MPA) proposals: agency analysis
and advice on selection of MPAs towards development of the Hauraki Gulf Marine Park MPA network. May
2021. Retrieved from https://www.doc.govt.nz/globalassets/documents/our-work/sea-change/marine-
protection-technical-document.pdf.

18 The workshop included technical advisors from the DOC, FNZ and the National Institute of Water and
Atmospheric Research (NIWA).

19 Revitalising the Gulf, at 65.
20 ENV-21-MIN-0032.
21 Revitalising the Gulf, at 62.
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How is the status quo expected to develop?
What is the status quo?
Environmental state

As outlined above, marine-based human activities are contributing to environmental decline in
the Gulf. Such activities include recreational and commercial fishing, dumping, and mining.
Mobile bottom-contact fishing methods including dredging, bottom trawling, and Danish seining
are particularly harmful. These fishing methods affect non-target species and impact benthic
(seafloor) habitats in the Guilf.

The current coverage of marine protection is considered inadequate for protecting biodiversity
in the face of these activities.?? This is evidenced by ecosystem changes, habitaflloss and
population depletion.?® It is estimated that since human arrival there has been.a“56% loss in
key fish stocks.?* Impacted populations include koura (crayfish), tamure, hapakir(groper), and
intertidal shellfish. Research suggests losses in kdura and tamure are causing kina barrens to
develop.?® There has concurrently been a 67% loss in seabird and sherebird populations in
the Gulf.?8 Impacted species include the New Zealand fairy tern and TFaiko (black petrels).

Societal expectations

Since the release of Revitalising the Gulf, there has beenneunting public pressure to address
the degradation of the Gulf's marine environment. Community-led marine protection initiatives
indicate a growing sense of the need to act, and a keenness from non-government parties to
do so in the absence of government action. Suehlhitiatives include rahui applications under
the Fisheries Act 1996 by Ngati Tamatera, NgatiHei, Ngati Paoa and Ngati Manuhiri,?” habitat
restoration initiatives funded by Foundation'Waérth, and a marine reserve application for an area
on the north coast of Waiheke Island/Hakaimango Matiatia. Some of the latter initiatives have
had support from local stakeholders-and mana whenua.

Recently, Stuff released a severnpart docuseries ‘Seasick - Saving the Hauraki Gulf’ capturing
the insights of a range of commercial operators, iwi, eNGOs, recreational users, advocacy
groups, and academic resgarchers on key issues affecting the Hauraki Gulf.?8 Interest in this
docuseries is indicatiye,of public support for additional measures to protect the Gulf from
further degradation.

22 0.28% ofthé€ Gulf is contained in a type 1 marine reserve.

23 Noting that other factors including land-based activities and climate change also contribute to these
phenomena.

24 Haliraki Gulf / Tikapa Moana / Te Moananui-a-Toi State of the Environment Report 2020. Retrieved from:
https://www.aucklandcouncil.govt.nz/about-auckland-council/how-auckland-council-works/harbour-
forums/docsstateofqulf/state-qulf-full-report.pdf.

25 Kina barrens are shallow areas of rocky reef where there is an over population of kina because their natural
predators have been depleted. The grazing of the rock surfaces by the kina prevents the development of
new kelp forests that are needed to sustain marine life.

26 Hauraki Gulf / Tikapa Moana / Te Moananui-a-Toi State of the Environment Report 2020. Retrieved from:
https://www.aucklandcouncil.govt.nz/about-auckland-council/how-auckland-council-works/harbour-
forums/docsstateofqulf/state-qulf-full-report.pdf.

27 5 list of all current rahui can be retrieved from: https://www.mpi.govt.nz/fishing-aguaculture/maori-customary-
fishing/customary-fisheries-management-areas-rules-and-maps/.

28 Seasick — Saving the Hauraki Gulf. Can be accessed from: https://interactives.stuff.co.nz/2022/seasick-saving-
hauraki-qulf/.
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How is the status quo expected to develop if no action is taken?

In the absence of central Government action, ad hoc attempts to protect the marine
environment are likely to continue in a delayed and uncoordinated manner under existing
regulatory instruments including the Fisheries Act 1996, the Marine Reserves Act 1971, and
the Resource Management Act 1991.

Fisheries Act 1996

Maori and/or community groups could continue to apply for temporary area closures and/or
restrictions/prohibitions on fishing methods under section 186A of the Fisheries Act 1996:
While this approach establishes a sustainable management system in the short-medium-term,
long-term management approaches are required to maintain any benefits to biodiversity.

Given the localised interests of applicant groups, and their reduced ability to congider matters
at the regional scale, there is a risk that measures implemented under the Fisheries Act 1996
are sub-optimally designed. This risk is compounded by challenges associated-with resourcing
and the public availability of good information.

Marine Reserves Act 1971

The community could continue to submit applications for ne®,marine reserves, or for any
changes to marine reserve boundaries, under the Marine Reserves Act 1971 (MRA). DOC is
required to process any application made under the MRAxegardless of their merits or level of
support. However, community-driven proposals tend‘to~take an ad-hoc approach, meaning
they are unlikely to deliver protection in all the same\areas as the marine protection proposed
in Revitalising the Gulf and may not necessarily'yesult in optimal protection. Marine reserves
also limit the expression of customary practicés with take only permitted for scientific or
knowledge (matauranga) purposes.

The Waiheke Island/Hakaimangd Matiatia marine reserve application by the Friends of the
Hauraki Gulf is currently being assessed by DOC. Final advice to the Minister of Conservation
is anticipated by the end of 2022 This proposed area of protection does not overlap with the
marine protection included.indRevitalising the Gulf.

Resource ManagementAct 1991

Auckland Regional{Council and Waikato Regional Council could use the regional coastal
planning process established under the Resource Management Act 1991 (RMA) to implement
marine spatiahprotection.

Status‘ofithe ‘Auckland Unitary Plan Operative in part’

The’Auckland Regional Coastal Plan sits within the Auckland Unitary Plan and was made fully
operative in 2019. The current Auckland Unitary Plan does not contain any marine protection
of the nature proposed in Revitalising the Gulf.

Under the current resource management system, Auckland Council is not required to review
the coastal component of their Unitary Plan until 2029. They may, however, opt to advance a
plan change before this time. Through this process the Council could advance an area of
marine protection. While plan changes are common, progressing a plan change relating to
marine spatial protection would likely to come at an economic, and possibly political, cost.
These costs would have to be considered, and protection deemed a priority, before Auckland
Council would initiate a plan change.
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Status of the ‘Waikato Regional Coastal Plan’

The Waikato Regional Coastal Plan is currently under review. During this review process,
Waikato Regional Council is publicly testing a policy to protect ‘Ecologically Significant Marine
Areas Vulnerable to Disturbance activities’ (Ecologically Significant Areas).?® To date
Waikato Regional Council has suggested one Ecologically Significant Area, the Mercury
Islands.®® This area does not overlap with the marine protection package included in
Revitalising the Gulf. That said, approximately five areas that have been identified as
‘Suggested Significant Indigenous Biodiversity Areas’ overlap with the protection proposed in
Revitalising the Gulf. These areas may be deemed Ecologically Significant Areas in the futuré
if they are found to require protection.

Waikato Regional Council is considering rules that may limit commercial and/or recreational
activities within Ecologically Significant Areas. Waikato Regional Council has seught public
feedback on four rule options:

e no new rules;

e prohibition of disturbance of the seabed or foreshore in Ecologically Significant Areas;
e prohibition of the taking of all plants and animals in Ecologically’Significant Areas; and
e some activities, such as anchoring, are allowed in Ecologically Significant Areas.

Public feedback will inform the draft Regional CoastalsRlan. Waikato Regional Council
anticipates the plan will be notified for public submission.in 2023. Given the status of the
coastal plan, there is uncertainty about the location and’hature of protection that will ultimately
be progressed by Waikato Regional Council. Based</on previous experience, it is likely that
marine spatial protection included in the rediohal” coastal plan will face litigation meaning
protection could take several years to implement.3!

Impact of the status quo

Proposals for additional marine pr@tection are limited and there is a high degree of uncertainty
about the protection that will ultimately be progressed. Given the cumulative pressures on the
marine ecosystem it's expected that environmental degradation and its associated impacts will
continue in the absence offurther marine protection.

What is the pghcy problem or opportunity?

Without government action, the reported decline in the ecological condition of the Hauraki Gulf
will continuexto adversely impact the social and spiritual wellbeing of those who work, live, and
recreatesinythe Gulf. In particular, environmental decline will likely:

o/ negatively impact the well-being of mana whenua, given the mauri of the Gulf is
intrinsically linked to their cultural well-being;
e perpetuate long term trends of marine biodiversity loss; and

29 \Waikato Regional Council defines ‘Ecologically Significant Marine Areas Vulnerable to Disturbance activities’
as significant indigenous biodiversity areas requiring additional protection.

30 The Mercury Islands could include Kawhitu (Stanley Island), Moturehu (Double Island) and Whakau (Red
Mercury).

31 The interaction between the Fisheries Act 1996 and the Resource Management Act 1991 continues to be
explored through regional coastal planning processes and the Courts. Until these issues are resolved, these
interactions are likely to result in court appeals like those relating to the Bay of Plenty Regional Coastal
Environment Plan and the Northland Regional Plan.
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e negatively impact the economy. In the short term, environmental decline is unlikely to
induce significant economic impacts. However, continued ecological decline is likely
to have an economic impact on the fisheries, tourism, and recreational sectors.

Expeditious marine protection is required to help reverse the reported environmental decline
in the Gulf by limiting the continuation of impactful marine-based activities. However, local,
community-led marine protection initiatives can be limited in their effectiveness, often due to
lack of resources, access to information, and the inability to coordinate with others.

Revitalising the Gulf proposes a marine protection package comprising two new marine
protection tools, to restrict impactful activities, and allow for the restoration of some of the most
biodiverse regions in the Gulf. The proposed package of marine protection requires legislative
implementation.

Size of the problem: stakeholders and principal groups affected

Due to the national significance of the Gulf, the impacts of the status quo are anticipated to be
far ranging. As outlined above, many groups are likely to be impacted. This is described in
further detail in the table below.

Table 1: Groups affected by the status quo (primarily non-monetised)

Group affected | Description of impact

the moana) for the wellbeing of iwi.

traditions and practices.

genefations.

Mana whenua The mauri of the Gulf is intrinsically linkea,to the wellbeing of mana whenua. Based on
a desktop analysis, 28 iwi have been identified as having spiritual, cultural, historical,
and traditional values in relatienito ‘the Hauraki Gulf. Engagement with iwi has
emphasised the importance of sustomary practices (some of which are associated with

Many iwi maintain spiritual and ancestral connections to the Gulf through certain

Continued dégradation of the mauri of the Gulf will impact the wellbeing of mana
whenua.,Matauranga Maori may also be impacted by the environmental decline of the
Gulf aSiraditional knowledge (e.g., maramataka, language, rituals etc.) is lost over

recreate intheé | and the rate of environmental decline.

People who People’s physical and mental wellbeing may be impacted if they are no longer able to
work, live, andy, | enjoy spending time in the Gulf. This scale of this impact will vary depending on location

Gulf

Tourism Each year, the Gulf generates more than $2.7 billion in economic activity. The ongoing
degradation of the marine environment may have economic implications for the tourism
sector (local and international) depending on the rate of environmental decline.

Other groups Other groups that may be impacted include environmental groups, schools, volunteer

in the Gulf interactions with the Gulf.

with interests groups etc. This impact will vary depending on the group’s interest in the Gulf and
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Treaty partner and stakeholder views

Between January 2019 and October 2022, officials conducted three rounds of engagement
with mana whenua and stakeholders including recreational and commercial fishers, divers,
researchers, and community groups. Officials asked for feedback on:

Revitalising the Gulf as a package;

the marine protection proposals in Revitalising the Gulf (including the Noises and the
Whanganui-A-Hei and Cape Rodney-Okakari Point marine reserves);

customary practices; and

how the package will impact on key stakeholders.

On Revitalising the Gulf as a package, officials heard:

agreement with the principles, objectives, and key actions within Revitalising the Gulf;
the most significant areas of interest are the fisheries plan and marine protection
elements of the Revitalising the Gulf;

mana whenua concerns about the potential impact of the marine protection proposals
on their right to exercise kaitiakitanga;

mana whenua concerns with respect to the marine protegtion proposals affecting their
rights in the Gulf (including Treaty settlement rights, Marine and Coastal Area (Takutai
Moana) Act 2011 applications, and Treaty claims);

fisheries sector interest in marine protected areas being based on biodiversity values;
and

support for new marine protection measurgs,in the Gulf and using bespoke legislation
for implementation.

On the marine protection proposals, officials-heard:

concerns about the impacts_of commercial and recreational fishing on the marine
environment, and the desire for greater marine protection in the Gulf;

fisheries sector concerisiyabout the impact of marine protection on their livelihood;
initially mixed views-from mana whenua on the inclusion of the Noises HPA proposal.
The latest roundrdf €ngagement had mana whenua deferring to those who had rohe
moana in the area. From these iwi we heard general support for the HPA, but a noted
preference from Ngati Paoa Iwi Trust that this was a mana whenua-led process; and;
mixed views about whether the extensions to Cape Rodney — Okakari Point and
Whanganui-A-Hei marine reserves should be a marine reserve extension or an HPA.
Mana'whenua generally supported the extensions to be HPAs whereas other feedback
teceived supported marine reserve extensions;

layesponse to feedback on the marine protection proposals:

Officials recommended the Noises proposal be included as a 12" HPA in the marine
protection package. It is expected that the HPA will enhance important ecological
linkages between terrestrial and marine habitats. The proposed HPA contains a variety
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of physical and biogenic habitats including mussel beds, dog cockle beds, and rhodolith
beds.

o Officials recommended the protected areas adjacent to Whanganui-A-Hei and Cape
Rodney-Okakari Point be put to Ministers for decision.

On customary practices, officials heard:

o oOfficials initially heard that customary practices differ between groups of mana whenua
and that there is no set definition and/or criteria for what customary practices involve;

¢ inlater engagement, mana whenua supported a broad definition of customary practices
that allowed for what is included as customary practices to evolve over time;

e it is important to give effect to Treaty principles and ensure that the marine protection
proposals do not undermine Treaty settlement rights and ongoing negotiations;

¢ generally, mana whenua supported the development of biodiversity objectiveSfor each
HPA in partnership;

e some concern that these marine protected areas infringe on customary commercial
rights; and

e alarge number of public submissions opposing customary fishiilg in HPAS, calling for
‘equal rights for all New Zealanders'.

On how the proposals will impact key stakeholders, officials héapd:

e several small-scale commercial fishers felt they would be disproportionately impacted
by the proposals;

e concerns about the displacement of fishingzeftort, particularly for rock lobster fishers;
e concerns that the proposals will impacton livelihoods; and

e concern that these protection toels\are focussing on management of particular water-
based threats when the focus sheuld be on land-based threats.

Marine and Coastal Area (Takutai Moana) Act 2011 (te Takutai Moana Act)

Te Takutai Moana Act provides legal recognition and protection of customary interests in the
common marine and goastal area, including through protected customary rights (PCRs) and
customary marinegitle (CMT). There are 63 te Takutai Moana Act applicants recorded as
seeking CMT or PCR within the Gulf. As of October 2022, no applications for customary marine
title or for therecognition of protected customary rights have been approved in the Gulf under
te Takutai,MoOana Act.

The marcine protection proposals will not affect rights sought and attained under te Takutai
Moana Act. The Hauraki Gulf Marine Protection Act (the Bill) will explicitly state that the rights
and interests recognised under te Takutai Moana Act, such as protected customary rights and
customary marine title, will not be affected. The Bill will also state that applications under that
Act will not be affected.

Between September 2022 and October 2022 officials circulated engagement materials with 63
applicants under te Takutai Moana Act. No applicants requested to meet with officials in
relation to their te Takutai Moana Act application.
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What objectives are sought in relation to the policy problem?

The following objectives are sought through the Revitalising the Gulf marine protection
proposals:

1) Ecosystem Protection — Expeditious protection of at-risk, high ecological value, and
representative habitats and ecosystems in the Gulf to support their recovery.
Expeditious protection is favourable given the need for rapid action to reverse the
decline in biodiversity.

2) Maori rights and cultural values — Deliver on the Government’s Treaty commitmegts
by recognising mana whenua as rangatira and kaitiaki, Treaty rights, and ongging
Treaty settlement processes. Ensure the protections provided by the Treaty of Waitangi
(Fisheries Claims) Settlement Act 1992 can be exercised.

3) Ease of Implementation — Implementable in an efficient and cost-effective manner.

These objectives are informed by:

the marine protected area objectives identified in the Sea Change Plan;
advice from the MAC,;

feedback from the Cross-Agency Implementation Groug:$ and

DOC'’s statutory obligations under section 4 of the,€onservation Act 1987.

32 Revitalising the Gulf proposed the establishment of a Cross-Agency Implementation Group comprising officials
from DOC and MPI/FNZ, Ministry for the Environment and Te Arawhiti. The Group was established to
ensure direction, cross-agency oversight and ownership.
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Section 2: Deciding upon an option to address the
policy problem

What criteria will be used to compare options to the status quo?

Options for marine protection will be evaluated against the status quo using the following
criteria. The criteria directly relate to the objectives identified in Section One.

The weighting has been applied to give Criteria 1 (protection of ecological value) and Criteria {\

achieving the purpose of the protected area. Criteria 3 (implementable) was given a slight

2 (giving effect to Treaty of Waitangi) equal weight. Both criteria are critical for effecti
ée

lower weighting as this can evolve and develop overtime e.g., iffwhen more resources

available.

Note that impacts on commercial and recreational fishers is applied as a
decision on the prohibitions for the Seafloor Protection Areas only. F

points, we anticipate that the impacts on fishers will be the same regar
and have therefore not included it as a criteria. An analysis of the
proposals is provided in Appendix One.

X
oy

<

ciiterion for the
ther decision
the option taken

gg)nomic impact of the

Criteria Description @ Weighting
Criteria 1: This criterion assesses the }erﬁ to which | ***
Expeditious each option protects at—risl{j@gh ecological | primary purpose of

provides for
customary right
and interests ‘&
(ObjectiveQ\\

. \AQ)

p

%\Q)

protection of areas | value, and repres habitats and | jhtervention is to
with high ecosystems in the G uickly. protect marine
ecological value Q) habitats.
(Objective 1) . \\@\

Criteria 2: Gives This crit@\assesses the extent to which | ***

effect to Treaty of each gption gives effect to the principles of Consistency with
Waitangi the eaty of Waitangi (Treaty) and | the Crown’s
obligations and gnises Treaty rights and Treaty | gpligations (Section

ttlement processes. Where appropriate,
this criterion also considers mana whenua
feedback and the commitment in Revitalising
the Gulf to provide for the expression of
customary practices within HPAs.

4 of the
Conservation Act
and the Crown’s
obligations as
Treaty partner).

Crit@a‘sz

dgblementable
bjective 3)

I

This criterion assesses the extent to which
each option is implementable. As
appropriate, it considers feedback received
from engagement and the ease of
compliance and enforcement.

*%

Ensures policy
viability.

Criteria 4: Impact
on commercial and
recreational fishers

This criterion assesses the extent to which
commercial and recreational fishers are
impacted. It considers the feedback received
during engagement.

Table 2: Criteria used to assess options to determine their relative strength in delivering
the marine protection outcomes of Revitalising the Gulf.
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What scope will the options be considered within?

Statutory regulation is the preferred approach to managing human-induced, marine-based
activities in the Gulf due to the:

e breadth of people/communities/industries that may be affected by protection measures
for the Gulf’'s marine ecosystem; and the
e geographic spread of protection required.

Implementing marine protection that accounts for these variables requires effective co-
ordination and enforcement mechanisms to be successful. This context means non-regulatory
options, such as education and voluntary measures, were considered infeasible. As, sueh,
officials assessed the legislative options available for establishing marine protection in.theiGulf.
Three were deemed feasible and worth assessing further:

e Option A: bespoke legislation;
e Option B: the Marine Reserves Act 1971; or
e Option C: the Resource Management Act 1991.

Two were discarded as they were found to be unfeasible:

e the Hauraki Gulf Marine Park Act 2000 - the Hauraki'@ulf Marine Park Act does not
provide the statutory basis required to implement«he marine protection proposed in
Revitalising the Gulf; and

e the Fisheries Act 1996 - the Fisheries Act ig~designed to provide for the utilisation of
fisheries resources while ensuring sustainability. There are Fisheries Act tools that
could achieve similar outcomes to those envisaged in an SPA. Critically, however, the
Fisheries Act could not deliver the‘restrictions on non-fishing activities proposed in
Revitalising the Gulf. Such activities include mining, dumping and the discharge of
sewage.

What options for establiShing marine protection are available?

Option A — Implementingrtl¥e’Revitalising the Gulf marine protection proposals through
bespoke legislation (Pretefred)

This option involvessimplementing the marine protection below through bespoke legislation:

e 12 new\high protection areas (HPAs), including an HPA around Otata/the Noises
Islapds

e 5.x0ew seafloor protection areas (SPAs); and

o~ 2:Marine reserve extensions (either as marine reserve extensions or as HPAS).

Under this option, DOC would be the administering body for the marine protected areas.
High Protection Areas

The purpose of an HPA is to protect, enhance, and restore the full range of marine communities
and ecosystems and outstanding, rare, distinctive, or nationally important marine habitats, to
protect the mauri of the Gulf. To do so, HPAs will provide high-level protection extending from
the sea floor to the water column. Each HPA will be managed according to site-specific
biodiversity objectives. These objectives will be developed based on the biodiversity values
requiring protection at each site.
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Customary practices will continue, subject to customary fisheries regulations, to ensure the
rights provided by the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992 are able to
be exercised.®® Other low impact activities will be provided for within HPAs including
swimming, snorkelling, diving, journeys through an HPA, small scale removal of non-living
marine life such as shells and stones, and habitat restoration initiatives. Impactful activities,
such as mining, dumping, commercial, and recreational fishing, will be prohibited.

Seafloor Protection Areas

SPAs are designed to maintain, restore, and protect ecologically important benthic habitats
while allowing for compatible use. SPAs will be complemented by management actions inthe
draft Hauraki Gulf Fisheries Plan to protect marine benthic habitats from the adverse effgets
of bottom-contact fishing. Activities permitted in SPAs include commercial and recg€ational
fishing (without bottom-contact fishing methods), recreational activities (such as, snorkelling
and diving), and the customary practices of mana whenua. Activities that disturb__damage, or
destroy the seafloor will be prohibited including but not limited to dredging{bettom trawling,
Danish seining, sand extraction, mining, and dumping.

Marine Reserve Extensions as marine reserves or HPAs

The Revitalising the Gulf marine protection package included“protected areas adjacent to
Whanganui A Hei (Cathedral Cove) and Cape Rodney-Okakari Point (Goat Island) marine
reserves. Technical analysis determined that there is ecolegical benefit to extending protection
around these two existing marine reserves. The extensigns will either be no take areas (marine
reserves) or HPAs which will allow for customary practices. We consider that there are merits
to both options and are waiting Ministerial decisioi to*determine the protection tool applied to
the extensions

Option B = Implementing the Revitah§Mg the Gulf marine protection proposals
through the Marine Reserves Act (Notspreferred)

Marine reserves are designed 10 preserve areas in a natural state, as far as possible, for the
purpose of scientific study. Protection extends from the seafloor to the water column, with all
activities involving the take.or disturbance of marine life or the marine environment largely
prohibited.3* Given thes& protections, the MRA could be used to implement the twelve HPAs
and two marine reserve’extensions included in Revitalising the Gulf. That said, the scope for
the expression oftclstomary practices would be significantly more limited than envisioned in
Revitalising .the, Gulf, with take of marine living or non-living resources only permissible for
scientific orkttowledge (matauranga) purposes.

SPAs €ould not be progressed under the MRA. Instead, seafloor protection would likely have
to penimplemented using a second legislative tool. Drawing on different pieces of legislation
wolld create complexity and fragmentation in the regulatory environment. Such fragmentation
would not align with the integrated management of the Gulf sought in both Revitalising the Gulf
and the Sea Change Plan.

Under this option, DOC would be the administering body for the marine protected areas.

Option C- Implementing the Revitalising the Gulf marine protection proposals through
the RMA (Not preferred)

33 Noting some additional management measures may be implemented under customary fisheries regulations to
ensure alignment with the site-specific biodiversity outcomes.

34 Some exceptions are permitted for the purposes of monitoring and research.

Regulatory Impact Statement | 20



Under the RMA, regional councils are provided flexible tools to control marine resources to
protect biodiversity, and related values, provided those controls are not for Fisheries Act 1996
purposes (i.e., core functions such as allocations and catch settings). Under the RMA, regional
councils would be the administering body for the marine protected areas.

Given twelve of the proposed marine protection areas are in the Auckland region and seven
are in the Waikato region, Auckland Council and Waikato Regional Council would need to
cooperate to progress the proposed package of marine protection.3® Despite being at different
stages of the coastal planning process, the two councils could jointly implement the marine
protection included in Revitalising the Gulf.3® It is likely, however, that the statutory proces$
will subject the areas of protection to renegotiation, undermining social process that informed
the development of the Sea Change plan and Revitalising the Gulf. It is possiblefor-the
Crown/DOC to initiate a private plan change with the proposals as they are. Howeyer, this
would still carry the same risk described above of these proposals needing to_geythrough a
statutory process that will subject the areas of protection to renegotiation.

If the extensions to existing marine reserves are progressed as marine.reserves, regional
councils could submit an application proposing the marine reserve extensions adjacent to the
Whanganui-A-Hei (Cathedral Cove) and Cape Rodney-Okakari ‘Roint (Goat Island) marine
reserves. These areas would, however, ultimately need to be progressed by DOC, who would
then be the administering body. The resultant fragmentation ima@eministration and enforcement
would not align with the integrated management of the Gulf 'sought in both Revitalising the Gulf
and the Sea Change Plan.

35 gee Figure 1,

36 The Auckland Regional Council would need to progress a plan change. The Waikato Regional Council would
need to progress a plan variation.
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Figure 1. Map showing the proposed location of the 19 new marine protection areas in
the Hauraki Gulf (see the corresponding list of marine protected areas in Appendix 2)
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Multi-Criteria Analysis: How do the options compare to the status quo/counterfactua¥

subject to the biodiversity objectives,
upholding the Treaty. of Waitangi
(Fisheries Claims)y, Settlement Act
1992. |

The proposed Act would include a
clause \ to preserve any rights

the Gulf.

As the Marine Reserves Act is listed in
schedule 1 of the Conservation Act,
there is a requirement to give effect to
the principles of the Treaty of Waitangi.

Status | Option A (preferred): Option B: Implementing the Option C: Iﬁﬂenﬁng the marine protection
quo Implementing the Revitalising the | Revitalising the Gulf marine proposal ugh the Resource Management
Gulf marine protection proposals | protection proposals through the Act 19
through bespoke legislation Marine Reserves Act 1971 -
Criteria 1: 0 ++ ++ AL
Expedit_ious HPAs and SPAs protect ith | Marine reserves are widely recognised~ *as the potential to achieve good biodiversity
protection of protect areas wi : : )| ) . ) )
areas with high high ecological value. In HPAs all | @san effective t90l for protecting areas outcomes using flexible, site-responsive, ' tools.
ecological activities that disturb, damage, or of high ecologc_gl value. In marine | However, due Fo th'e sta.tuto'ry process required to
value destroy the marine environment are reserves, activities that‘ \ dstl{rb, move forward with this option, !t cannot bg guargnteed
prohibited, with managed exceptions damage, or destr(.)y. the, " marine | that the final package of.marlne prote?tlon will offer
for the expression of customa environment are prohibited: the same level of protection for ecological values as
P M () options A and B.
practices. In SPAs all activities that
disturb, damage, or destroy the
seafloor are prohibited.
Criteria 2: 0 ++ + +
'?rlc‘e,:tsyif:ed to All non-extractive customary Rermits could only be issued to allow | All persons exercising functions and powers under the
Waitangi practices would continue unaffected |'take for scientific or knowledge | RMA, in relation to managing the use, development,
obligations and in marine protection areas. (matauranga) purposes, meaning the | and protection of natural and physical resources, shall
customary Customary fishing would €dntinue | €xpression of customary practices | take into account the principles of the Treaty of
rights and under existing fisheries\regulations, | Within marine reserves would be more | Waitangi (Te Tiriti o Waitangi).
interests limited than envisioned in Revitalising

RMA controls in the marine protection areas should
recognise the continuation of customary fishing rights
provided for in regulations made under the Fisheries
Act 1996.

recognised under the Marine and
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Coastal Area (Takutai Moana) Act
2011 (te Takutai Moana Act) and
confirm the establishment of SPAs
and HPAs will not affect the status of
applications made under te Takutai
Moana Act.

Under Subpart 1 of Part 3 of te Takutai
Moana Act, affected iwi, hapd, or
whanau have the right to participate in
conservation processes, including
those progressed under the Marine
Reserves Act 1971.

Criteria 3: Ease | 0 ++ + AL
of . Compliance and enforcement | SPAs could not be established under-[\Progressing the proposed marine protection package
Implementation . . Qe S .
mechanisms would be developed | the Marine Reserves Act, meaning a-{ would rely on significant cooperation between
based on existing regulatory regimes, | second legislative tool would™ be | Waikato Regional Council and Auckland Council. The
facilitating implementation. required to progress the proposed | respective councils could jointly undertake a plan
marine protection package /Brawing on | variation/plan change, sharing the costs of necessary
different pieces of legislation would | engagement. However, to be effective both councils
complicate implementation. would need to prioritise marine spatial protection and
commit adequate resources which is uncertain.
The marine protection extensions could not be
progressed through council plans. A second
legislative tool would be required.
Criteria 4: N/A* N/A* N/A% N/A*
Impact on )
commercial
and
recreational
fishers
Overall 0 ++++++ ++++ e
Assessment

* This option is not assessed according to«Ctiteria 4, as we consider the impact would be uniform across all options.
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Key:

++

much better than doing nothing/the status quo/counterfactual
better than doing nothing/the status quo/counterfactual

about the same as doing nothing/the status quo/counterfactual
worse than doing nothing/the status quo/counterfactual

much worse than doing nothing/the status quo/counterfactual (
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What option is likely to best address the problem, meet the
policy objectives, and deliver the highest net benefits?

Officials recommend implementing the Revitalising the Gulf marine protection proposals
through bespoke legislation (Option A) because:

o Bespoke legislation is likely to provide the quickest protection of areas with high
ecological value. While all options could offer protection, delays are likely if progressed
under the MRA or RMA due, respectively, to public opposition and potential
renegotiation.

e Implementing marine protection under the RMA would rely on significant resourcing
and cooperation between regional councils. The prospect of both regional eeuncils
prioritising, and fully resourcing marine protection is uncertain.

e Bespoke legislation will best deliver the Government’s commitment in ReVitalising the
Gulf to provide for the expression of customary practices. Under begpgke legislation,
customary practices, compatible with the site-specific biodiversity goals, could continue
to be expressed. Comparatively customary take under the MRA would be limited to
take for scientific or knowledge (matauranga) purposes.

e The Sea Change Plan and Revitalising the Gulf sought igtegrated management of the
Hauraki Gulf. The MRA could not be used to implement8PAs. Similarly, the RMA could
not be used to implement the marine reserve extersions. Drawing on different pieces
of legislation would complicate implementation,

Sub-options for implementing Optioh<A

A.1: Defining Customary Practices in HPAs

Revitalising the Gulf committed to provide,for the expression of customary practices in HPAs.
On the assumption that bespoke Jggislation is used to implement the marine protection
proposals, three options for definingJcustomary practices were considered:

e Option A.1.1 (preferted): Define customary practices broadly according to the
traditions and valueSimportant to Hauraki Gulf mana whenua, explicitly providing for
non-commerciab ‘eustomary practices, and explicitly excluding commercial and
recreationalfishing activities;

e Option A™4.2: Explicitly list permitted customary practices; and

e Optiof~A.1.3: Draw on existing definitions of customary practices used in other
legis{ation.
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Options for defining customary practices in HPAs

Option A11 (preferred): Define

customary practices broadly

Option A.1.2: Explicitly list permitted
customary practices

Optio@&ﬁ.& Drawing on existing
def@ ns for customary practices used

@ er legislation

Criteria 1:
Expeditious
protection of areas
with high
ecological value

+

Defining customary practices may create
uncertainty about the nature and extent of
customary take within HPAs. This uncertainty
would largely be mitigated by the concurrent
application of regulations under the Fisheries
Act 1996 which would ensure that customary
take aligns with the site-specific biodiversity
objectives.

ook

Forming an exhaustive list of permitted
customary practices would likely facilitate the
development of targeted management
measures. Such measures_could increase
the protection of areas with<high ecological
value.

Existing definitions of customary activities are
unlikely to explicitly consider the areas of high
ecological value in the Hauraki Gulf. Such
definitions may provide for activities that
conflict with the purpose of HPAs/SPAs.

Criteria 2: Gives
effect to Treaty of
Waitangi
obligations and
customary rights
and interests

e

Responds to feedback from mana whenua
that customary practices differ between iwi
and hapa, and there is no single definition of
what customary practices involve.

An exhaustive list of customary activities
could give effect to the Treaty of Waitangi if it
was\(developed, and supported, by mana
whenua. Gaining mana whenua support is
unlikely in this context given their concerns
about listing customary practices.

Permitted activities would likely be limited to
a subset of customary practices.

Existing legal definitions may not be relevant
to mana whenua in the Hauraki Gulf.

Criteria 3: Ease of
Implementation

e

The Crown would not need to expend
significant resources engaging with mana
whenua to understand, and define in
legislation, the full(spectrum of customary
practices.

Due to the natore of activities permitted in
HPAs and)»SPAs, and the concurrent

It is unlikely mana whenua could agree a
single definition of customary activities to be
put into legislation without significant
resourcing as customary practices vary
across and within iwi and hapa, and evolve
over time.

0

Existing definitions could be easily
transferred into the proposed Act. However,
such definition is unlikely to adequately
respond to mana whenua interests so
opposition from mana whenua may delay the
legislative process.
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application of regulations under the Fisheries \\'V
Act 1996, broadly defining customary fb
practices is unlikely to have any significant é
compliance and enforcement challenges. - @

Criteria 4: Impact | N/A* N/A* (N‘H'

on commercial and i

recreational fishers ( )C

Overall ettt 0 \ -

Assessment o O

*This sub-option is not assessed according to Criteria 4, as no commercial or recreational ﬁsh(g):an take place within HPAs thus all options are the

same %)
&
>
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What option is likely to best address the problem, meet the policy objectives, and deliver
the highest net benefits?

Officials recommend defining customary practices broadly (Option A.1.1) because doing so:

o provides for customary non-commercial fishing rights, in accordance with the
requirements of the 1992 Fisheries Deed of Settlement and the Treaty of Waitangi
(Fisheries Claims) Settlement Act 1992;

o specifically excludes commercial and recreational fishing, and is, therefore, compatible
with the overall purpose of the HPAs;

e responds to mana whenua feedback by being flexible and supporting the evolution. of
customary practices over time; and

e does not need an exhaustive and precise legal definition, and, therefere,
accommodates information gaps on these activities (some groups of mana whenua did
not want to share details of their customary practices publicly).

Option A.1.2 and Option A.1.3 were discarded as they were impractical and unlikely to receive
mana whenua support. Developing an exhaustive list of permitted custamary/practices (Option
A.1.2) would be impractical as customary practices vary across, and within, iwi and hapu, and
evolve over time. This option is also problematic as some groups“of mana whenua have
expressed that they are unwilling to publicly disclose details_@f‘their customary practices.
Drawing on existing definitions of customary practices (Option/X1.2) is also impractical as they
are unlikely to account for the unique ecological and culturahcontext of the Gulf. Throughout
Aotearoa the marine ecology changes with different species found in different areas. This often
results in differing cultural practices occurring in ar€as’to reflect the ecology at place. Each
place also has unique cultural context in refergncesto the number of iwi with overlapping
interests, or iwi who have settlement agreemeqts. This means that customary practices from
any one area in Aotearoa cannot be appropriately transferred to another area. Using an
existing definition of customary practiceS\may inadvertently permit activities that conflict with
the purpose of HPAs/SPAs.

Given officials’ preference foh Option A.1.1, officials propose the following definition of
customary practices for inclusior’in the new Hauraki Gulf Marine Protection Act:

“Customary activities irdertaken by mana whenua in high protection areas which:
e align with\th® purpose of high protection areas; and
e are congistent with tikanga, and/or support mana whenua to develop and express
matguranga and wananga; and
e @de'not include recreational or commercial fishing but provide for customary non-
commercial fishing.”

A2~anaging Non-Commercial Customary Fishing in HPAs

The Revitalising the Gulf marine protection package set out that customary fishing will be
regulated in line with site specific biodiversity objectives. These biodiversity objectives are to
be developed in partnership with mana whenua. Cabinet agreed to this in 20213, Under both
options proposed below, customary fishing will be managed in alignment with the biodiversity
objectives for the HPA. These biodiversity objectives will be developed in partnership with
mana whenua during 2023 and early 2024. This will be done in parallel with the drafting and

37 ENV-21-MIN-0032
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passage of the Bill and will implemented through subsequent regulations, rather than through
the Act itself.

Officials have explored two options for managing customary fishing in line with biodiversity
objectives within HPAs. These are:

e Option A.2.1 (preferred): customary fishing in HPAs is managed under existing
regulations and a legislative mechanism whereby Ministers can apply additional
management activities.

e Option A.2.2: customary fishing in HPAs is managed under a bespoke permitting
system made under the Hauraki Gulf Marine Protection Act (the Bill).

Option A.2.1 (preferred) — Customary fishing in HPAs is managed under exigting
regulations and a legislative mechanism whereby Ministers can apply @agitional
management activities.

Only customary fishing that is both consistent with the biodiversity objectives-agreed for each
HPA and conducted in accordance with regulations made under s 186 of“the Fisheries Act
1996 will be permitted.

Using existing regulations under s186 of the Fisheries Act 1996

There are currently two sets of regulations under the Fisheries Act 1996 that apply to
customary fishing in the Hauraki Gulf:

e Fisheries (Amateur Fishing) Regulations 20¥3\(Amateur Fishing Regulations)
o Fisheries (Kaimoana Customary Fishing) Regulations 1998 (Kaimoana Regulations)

Under this option, the existing customary permitting systems will continue within HPAs. As
such, any persons wanting to customaryfish-within an HPA will require an authorisation/permit
issued by an authorised representativeef mana whenua (tangata kaitiaki). Tangata kaitiaki
will be required to issue permits that'ate consistent with the biodiversity objectives of the HPA.
Legislative mechanism whereby Ministers can apply additional management activities

There remains a risk that customary fishing and the site-specific biodiversity objectives do not
align. Under this option ie/Bill would include a mechanism that enables Ministers to apply
additional management, “actions in HPAs in the event that customary fishing threatens
significant and substantive risk to the biodiversity objectives. This would apply if the Minister
considered, afterfulSome consultation with mana whenua, that customary fishing are not being
managed ima<manner consistent with the biodiversity objectives. This would be similar to
existing powers Ministers have under regulation 34 of the Kaimoana Regulations. To date
there haSbeen no case of this power being utilised.

Optyoe’ A.2.2 — Customary fishing in HPAs is managed under a bespoke permitting
gystem

Agencies issue customary fishing permits, regulating the nature and extent of customary
fishing. The permitting scheme would likely reflect that which is implemented under the MRA
and administered by DOC, albeit with greater scope for customary take (i.e., not limited to take
for scientific or knowledge (matauranga) purposes). The current process requires applicants
to fill out a form that can be found online and email this form and relevant documents to
permissions@doc.govt.nz. The permissions team at DOC processes the application with 40
days, or longer if the request is more complicated. This option would require additional
resourcing and capacity for DOC to carry out the permitting process. It would also create
unnecessary delays for mana whenua to access permits. For example, an iwi that want to
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collect for a tangi might have to wait up to 40 days for the permit to be processed which is
inappropriate, not fit-for-purpose, and creates a barrier for mana whenua to practice
kaitiakitanga. Under this option there would be no need for a legislative mechanism for
Ministers to apply additional management activities as DOC would be regulating the customary
activities.

More work would need to be done to understand the resourcing implications for this option.
This has not been undertaken as the option was disregarded early due to the Crown’s Treaty
of Waitangi obligations.
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Options for managing non-commercial customary fishing in HPAs

Option A.2.1 (preferred): customary fishing in HPAs is managed
under existing regulations and a legislative mechanism whereby
Ministers can apply additional management activities

?llshing in HPAs is managed
itting system made under the Bill

Option A.2.2: custo
under a bespoke

NN

Criteria 1: Expeditious
protection of areas
with high ecological
value

e

The Bill would set out that only customary fishing that is consistent with
the biodiversity objectives agreed for each HPA will be permitted. This
provides legislative certainty that the ecological values of HPAs will be
protected. Additionally, the legislative mechanism enabling Ministers to
apply additional management activities provides further certainty that the
biodiversity objectives will be upheld.

gk

Agency issued permits would provide certainty and control
over .activities occurring within protected areas. Permit
conditions could be used to ensure areas of high ecological
value are protected from impactful activities by, for example,
specifying acceptable methods of take.

Criteria 2: Gives effect
to Treaty of Waitangi
obligations and
customary rights and
interests

e

This option empowers mana whenua to manage customary ﬁshing as
kaitiaki of their rohe moana. Mana whenua who want to ¢ustomary fish
within HPAs can apply for customary fishing permits/authorisations
through local marae committee.

Using existing fishing regulations under s 186 of the'\Fisheries Act 1996 is
consistent with agreements set under the Treaty’ of Waitangi (Fisheries
Claims) Settlement Act 1992.

Mana whenua would have to request permits from the Crown
to engage in customary fishing. Doing so would be less
consistent with kaitiakitanga than Option A.2.1. Permitting
customary fishing under the Bill is inconsistent with the Treaty
of Waitangi (Fisheries Claims) Settlement Act 1992.

Criteria 3: Ease of
Implementation

+
Using existing regulations negates the need to create a new permitting
system. ‘

This permitting system is\a@l’eady used in the Hauraki Gulf for authorising
fishing for tangi and hui."Marae committees and some mana whenua will
be familiar with the\process.

A new permitting process would be required. In practice this
would create a regulatory system for customary fishing that
runs parallel to existing fisheries regulations. This would likely
prove contentious, and development would be time-
consuming.
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Criteria 4: Impact on N/A* N/A* ’\\'V

commercial and A(b.

recreational fishers

Overall Assessment +++++ -- N

*This sub-option is not assessed according to Criteria 4, as no commercial or recreational fishing can take 6!@%"within HPAs thus all options are the

same. C)
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What option is likely to best address the problem, meet the policy objectives, and deliver
the highest net benefits?

Officials recommend Option A.2.1 to manage non-commercial customary activities in HPAs
because:

e Using the existing regulatory system under s 186 of the Fisheries Act 1996 gives effect
to Treaty rights relating to customary fishing. These treaty rights were secured by the
Treaty of Waitangi (Fisheries Claims) Settlement Act. As such, regulations under the
Bill would be in breach of these. Under existing regulations mana whenua will apply for
customary fishing authorisations through local marae committees rather than DOC
(Option A.2.2). This supports mana whenua as kaitiaki and gives effect to Treaty, of
Waitangi obligations.

e using existing regulations negates the need for DOC to a create bespoke(permitting
system, and duplicating resources unnecessarily; and

¢ providing a legislative mechanism whereby Ministers can apply additionabmanagement
activities provides assurance that customary fishing will align with the biodiversity
objectives, while not being overly restrictive.

A.3: Managing activities in Seafloor ProtectigRMreas

The marine protection proposals under Revitalising the Gulfnnelude five Seafloor Protection
Areas (SPAs). The purpose of the SPAs is to maintain,, restore and protect ecologically
important habitats while allowing for compatible uses. This‘means prohibiting any activity that
significantly impacts the seafloor (e.g., dredging) while allowing for activities that do not impact
the seafloor (e.g., non-bottom contact fishing metheds).

The management objectives of the SPAs aretQ:
» allow for the recovery of sensitive benthic habitats in seafloor protection areas.

o allow for the recovery of protected, rare, threatened, declining, or sensitive benthic
species in seafloor protection-areas.

The Revitalising the Gulf propdsalstdid not specify what activities would be prohibited in each
of the proposed SPAs. These-decisions were to be informed by an Economic Impact Analyses
(EIA) for commercial and recreational fishers, a technical assessment of the proposed marine
protection carried out hYADOC staff, and feedback received during engagement. Of note,
several commercialfiShers expressed concerns that a total prohibition on bottom longlining,
potting, and set netting within SPAs, particularly the SPA at the Mokohinau Islands would incur
substantial additional costs on the fishing industry.

Officials haye\explored three options for prohibiting activities within SPAs. These are:

e +OQption A.3.1 (preferred): Uniform prohibitions across all SPAs with further prohibitions
atthe Mokohinau Islands SPA.

s)» Option A..3.2: Uniform prohibitions across all SPAs including the Mokohinau Islands
SPA.

e Option A.3.3: Site-specific prohibitions for each SPA.

Under all three options, the same baseline of prohibitions on activities will occur across all five
sites. In addition, habitat restoration initiatives will be regulated across all five sits through
existing RMA processes. These prohibitions exclude activities will have a negative impact on
the seafloor and will therefore conflict with the purpose of the SPAs. The prohibitions are based
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on a technical analysis of the sites, as well as informed by feedback received during
engagement.

The prohibitions that will occur across all five SPAs, regardless of which option, are:

o Prohibitions on all dredging, bottom trawling, and Danish seining fishing methods as
well as on sand extraction, mining, dumping and aquaculture.

Option A.3.1 (preferred): Uniform prohibitions across all SPAs with further prohibitions
at the Mokohinau Islands SPA

In addition to the baseline prohibitions across all five SPAs, this option would include further
prohibitions at the Mokohinau Islands SPA.

Additional prohibitions on set netting, potting, and bottom longlining are required in/the
Mokohinau Islands (8b) SPA due to the presence of protected black corals and other sénsitive
marine species living on deep reefs in this SPA. As such, this option prohibits

e potting and bottom longlining beyond specified areas with minimal biodiversity risk;
and

e set netting within the entire SPA.

This option responds to feedback we received from a group of small-§Cale commercial fishers
who said they would be significantly impacted by the proposed<further prohibitions at the
Mokohinau Islands SPAs. These fishers stated that the Economictmpact Assessment ((EIA)
Appendix 1) did not adequately capture their long term fishjng{patterns and as such had not
captured this impact on their businesses. This limitation, is ‘acknowledged in the EIA. In
response to this feedback, we undertook further technical analysis and from that, we consider
the threat to sensitive benthic environments can be_mitigated by restricting bottom longlining
and potting to areas with a depth of less than 50 meters, as these species occur on deep reefs.
Thus we can strike a balance between proteeting the sensitive biogenic ecosystem and
mitigate undue impacts on commercial fishersN\We are continuing to test the precise distance
and areas at which bottom-long lining and(potting would be allowed to occur within the SPA
during the drafting phase of the Bill.

Option A.3.2: Uniform prohibitioag\across all SPAs including the Mokohinau Islands
SPA

Under this option, the baselipe of prohibitions would be in place with no further prohibitions in
place for any of the five SRAs:

While this option would) be simpler from a compliance perspective, it would leave the fragile
benthic species found in the area of the Mokohinau Islands SPA susceptible to impact from
bottom longlining¢ petting and set netting activities. These species are very fragile and often
slow-growing s@ are susceptible to damage and slow to recover.

Option A I3y~ Site-specific prohibitions for each SPA

Under*this option, the baseline of prohibitions would be in place with further site-specific
prohikitions in place for each SPA, based on the biodiversity values that require protection.

In Jpractice the prohibitions look similar across all sites with some additional restrictions at
particularly sensitive sites. For instance, additional protections could be implemented at Cape
Colville, Mokohinau Islands, Kawau Bay due to the presence of certain assemblages (scallops,
sponges, horse mussels, etc.) requiring protection at these SPAs. Additional restrictions for
each site would be based on new survey and/or monitoring information gathered during
implementation.
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Options for managing activities in Seafloor Protection Areas

Option A.31 (preferred): Uniform
prohibitions across all SPAs with further

Option A.3.2: Uniform prohibitions across
all SPAs including the Mokohinau Islands

Optio \\_‘5_3; Site-specific prohibitions
S
acr ach SPA

protection of
areas with high
ecological value

Islands SPA would effectively protect areas of
high ecological value, in particular black
corals and gorgonians which are present in
the SPA. There remains a minor risk for a
small area of habitat to be impacted by
bottom-long lining and potting. Officials
consider this risk to be minimal based on
known reef distribution.

values found in these SPAs but wodld)leave
particularly fragile species _Within the
Mokohinau SPA susceptible to,damage.

prohibitions at the Mokohinau Islands SPA | SPA 6
Criteria 1: ++ + *+
Expeditious
Additional restrictions in the Mokohinau | This option would largely protect the benthic | This option would protect sensitive benthic

habitats and species as prohibitions could be
tailored to each site based on the individual
species and/or habitats that require protection
in each SPA.

Criteria 2: Gives
effect to Treaty of
Waitangi
obligations and
customary rights
and interests

0

All of these options give the same effect to the
Treaty of Waitangi obligations.

Specific customary rights and interests might
vary in place based on the degree”,of
prohibition, but we consider that this.wauld be
minor. O

0

All of these options give the same effect to the
Treaty of Waitangi obligations.

Specific customary rights and interests might
vary in place based on the degree of
prohibition, but we consider that this would be
minor.

0

All of these options give the same effect to the
Treaty of Waitangi obligations.

Specific customary rights and interests might
vary in place based on the degree of
prohibition, but we consider that this would be
minor.

Criteria 3: Ease of
Implementation

o

This option is relatively, simple to implement
as additional restrictiens are only required for
one site. There may be increased compliance
challenges asSogiated with having additional

++

The consistent approach to restricting
activities would be easier to understand by the
public and therefore simpler to implement.
This option is likely to be less expensive to

The costs associated with enforcing different
restrictions across different sites are likely to
be significant due to an increased likelihood of
non-compliance. This option would be
complex to implement. It is likely that a public

restrictions. at"the Mokohinau Islands SPA
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site. However, this risk can be mitigated by
making use of spatial tools and/or through
additional communication to users around the
restrictions within the Mokohinau Islands
SPA.

implement due to the reduced level of
complexity.

- N7 -
education cB@palgn would also be required
which m e time and result in increased

costé.)\

.O@

&
Criteria 4: Impact | ++ ++ C)\
on commercial G\
and recreational This option is likely to reduce the impacts on | This option will have less impact the | The prescriptive nature of the approach to

fishers

commercial and recreational fishers as they
will continue to be able to fish in areas that are
shallower than 50meters within the
Mokohinau Islands SPA.

trictive on
activities.

other options as it is the least
commercial and recreational fishi

&
2

restricting activiies may result in greater
impacts on commercial and recreational
fishers. This is dependent on the information
gathered on sensitive species and habitats
during the implementation phase.

Overall
Assessment

++++++

+++++ V
Q@
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What option is likely to best address the problem, meet the policy objectives,
and deliver the highest net benefits?

Option A.3.1 is the preferred option, as it effectively provides for the protection of areas of high
ecological value and sensitive benthic species (e.g.black corals and gorgonians) present within
SPAs. Option A.3.1 is also simple to implement as additional restrictions are only required at
one site (noting that additional communication may be required to inform users of the various
restrictions in the Mokohinau Islands SPA). Lastly, this option will result in fewer impacts on
commercial and recreational fishers as they will still able to undertake potting and bottom-long
lining in areas less than 50m depth.

While we have not tested this option with stakeholders and mana whenua, we anticipate strQng
support for this option as it responds to concerns raised by commercial and recreational
fishers. There will be further opportunity to test this and for stakeholders to provide-feedback
during the Select Committee process.

A.4: The role of agencies regarding compliance and-enforcement
in High Protection Areas

The proposed HPAs are no-take, except for customary practices, including customary take as
defined in the Fisheries Act 1996. Activities within HPAs will be regulated by both the Hauraki
Gulf Marine Protection Act (the Bill) and the Fisheries Act 1996y therefore, enforcement will
be undertaken by both DOC Warranted Officers and MPI Fighery Officers/Honorary Officers.

Currently, DOC Warranted Officers are not empowered in‘egislation to undertake compliance
activities relating to customary fishing offences. These’powers are only held by MPI Fishery
Officers. However, given the new protection tools allew for customary fishing, officials consider
it is highly impractical for MPI Fisheries Officeys«todbe ‘the sole agency enforcing the Fisheries
Act within HPAs, and for DOC Warranted Officers to enforce some activities but not others
within HPAs.

Note that DOC Warranted Officers will'have full powers in relation to non-customary fishing
in HPAs. Compliance and enforcement in Seafloor Protection Areas (SPAS) is much more
straight-forward than HPAs, as there are fewer restrictions in place. As such, activities are
regulated only by the Bill, and therefore compliance and enforcement in SPAs does not
require consideration of the Fisheries Act 1996.

Officials considered and dismissed two approaches to the delegation of enforcement powers:

1. DOC Warranted/Officers are appointed Honorary3® Fishery Officers. In their capacity
as Honorany/ Fishery Officers, DOC Warranted Officers could enforce offences under
the Fisheries Act 1996 relating to customary fishing. This was dismissed as was
considered a workaround. It also presented challenges regarding agency
accountability, critically whether MPI/FNZ or DOC would be accountable for the safety
of*DOC rangers while acting in their capacity as Honorary Fisheries Officers.

2:.)DOC Warranted Officers are empowered to exercise the full powers and duties of
Fisheries Officers. This option was dismissed as officials considered that MPI/FNZ
should continue to have primary responsibility for investigating and taking further action
in relation to customary take. MPI/FNZ are best placed to undertake such compliance
functions given they hold relationships with kaitaiki in the Gulf by virtue of their role
under the Fisheries Act 1996. These relationships are critical, as a relational approach
is used to undertake compliance activities relating to customary take.

38 Honorary rangers and honorary fishery officers are volunteers who work alongside and carry out similar
functions to rangers and fishery officers.
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Officials explored two options for managing compliance and enforcement activities, in relation
to customary take, in HPAs:

e Option A.4.1 (preferred): DOC Warranted Officers are able to exercise limited
enforcement powers in relation to customary take. DOC Warranted Officers exercise
powers of entry and examination, questioning, and the requirement of documents;

¢ Option A.4.2: DOC Warranted Officers have more extensive enforcement powers in
relation to customary take. DOC Warranted Officers exercise powers of entry and
examination, questioning, and the requirement of documents. In instances of cleay
offending, and with MPI/FNZ approval where possible, DOC Warranted Officers may
ask someone to refrain or desist from an act and/or seize take.

Option A.4.1 (preferred): DOC Warranted Officers are able to exercise¥{Jimited
enforcement powers in relation to customary take

Under this option, in relation to customary take within HPAs, DOC Warranted @fficers exercise
powers of entry and examination, questioning, and the requirement of decuments. DOC
Warranted Officers will be granted enforcement powers in certain circumstances relating to
customary take where activities are in breach of the Bill rather than (or-aswvell as) the Fisheries
Act. Activities that would be considered a breach of the Bill inclugde circumstances where an
authorisation holder does not follow the conditions set out in their“authorisation, and when
there is due cause to suspect a customary authorisation is fraGdulent or been issued contrary
to the biodiversity objectives. These powers diverge fram ‘the current regulatory regime
whereby DOC Warranted Officers are not empowered t0* undertake compliance activities
relating to customary fishing offences.

This option is most similar to the status quo @and: therefore, presents the least risk to
relationships with kaitiaki in the Gulf. This option=would, however, restrict DOC Warranted
Officers ability to ask offenders to refrain/desist from offending and seize take. Such a
restriction will prevent DOC Warranted Offié€rs from acting in the moment, potentially allowing
for continued environmental damage.

A standard operating procedure or memorandum of understanding will be developed between
DOC and MPI/FNZ to determine howthis works in practice. This agreement will also cover
how agencies will work togethef te enforce activities within SPAs, however this is much simpler
as they are only regulated by.the Bill.

Option A.4.2: DOC Wawanted Officers have more extensive enforcement powers in
relation to customariytake

This option is likely’to provide for better biodiversity outcomes as DOC Warranted Officers
could take measures to prevent continued environmental damage. That said, Option A.4.2 is
more likely te risk damaging relationships with kaitiaki. It is possible these risks could be
mitigated by clearly communicating how DOC Warranted Officers intend to utilise their
enforcenjent powers.
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Options for the role of agencies regarding compliance and enforcement in High Protection Areas

Option A.4.1 (preferred): DOC Warranted Officers are able to
exercise limited enforcement powers

Option A.4.2: DOC WarrantedQThcers have more extensive
enforcement powers e

Criteria 1:
Expeditious
protection of
areas with high
ecological value

0

This option prevents DOC Warranted Officers from acting in the
moment, potentially allowing for continued environmental damage.
For example, if it was clear that someone engaged in customary take
had exceeded their catch limit (as set out in their authorisation), the
DOC Warranted Officers could not require the offender to desist from
further take, nor could they seize the excess take.

=

DOC Warranted Officers can take measures to prevent continued
environmental damage if it is clear that take is not in accordance with
an authorisatiomissued under regulations made under section 186 of
the Fisheries Act 1991.

Providing\greater enforcement powers for DOC Warranted Officers
mayresult in opposition and delays/lack of establishment meaning
protection may not be expeditious.

Criteria 2: Gives
effect to Treaty of
Waitangi
obligations and
customary rights
and interests

==

Due to the nature of customary practices, a relational approaeh ‘is
used to undertake any compliance activities relating to custormary
take. MPI/FNZ hold relationships with kaitaiki in the Gulf by virtue of
their enforcement role under the Fisheries Act 1996. This’option is
most similar to the status quo, and therefore, best allows for the
continued maintenance of MPI/FNZ relationships. with kaitaki.

Due to the nature of customary practices, a relational approach is used
to undertake any compliance activities relating to customary take.
MPI/FNZ hold relationships with kaitaiki in the Gulf by virtue of their
enforcement role under the Fisheries Act 1991. If DOC warranted
officers are granted greater enforcement powers, there is a risk of
undermining existing MPI/FNZ relationships with kaitiaki.

Criteria 3: Ease of
Implementation

+

This option would require minimal additional training for DOC
Warranted Officers. Enforcement officers would have a clear sense
of their powers as they will be articulated in a standard operating
procedure or a memorandum ofwnderstanding.

Additional training required for DOC Warranted Officers.

Criteria 4: Impact
on commercial
and recreational
fishers

N/A*

N/A*

Overall
Assessment

e
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*This sub-option is not assessed according to Criteria 4, as no commercial or recreational fishing can take place withi\ As thus all options are the

| &

Regulatory Impact Statement | 41



What sub-option is likely to best address the problem, meet the policy objectives, and
deliver the highest net benefits?

Officials consider that DOC Warranted Officers should exercise limited enforcement powers
with respect to customary fishing (Option A.4.1) because:

o oOfficials consider that it is highly impractical for MPI Fisheries Officers to be the sole
agency enforcing the Fisheries Act within HPAs, and for DOC Warranted Officers to
enforce some activities but not others within HPAs;

e it best accommodates of the sensitive nature of compliance activities in relation to
customary take. Under this option it is recommended that DOC Warranted Offlcer
exercise limited enforcement powers with respect to customary fishing (cole\'
evidence to pass on to MPI); and

a customary authorisation has been issued contrary to the co-develope iversity

e it recognises the need for DOC to play a greater enforcement role in ins?ﬁwhere
objectives (offence under the Bill).

DOC and MPI consider that it would be necessary for DOC Warranted @r to be granted
limited enforcement powers relating to customary fishing within H%‘ DOC Warranted
Officers would primarily collect customary permit details and other ev ce to pass on to MPI
for investigation and further action regarding take authorised the Fisheries Act. A
standard operating procedure or memorandum of understandin&ﬂl be developed between
the agencies to articulate how this works in practice.

There will be an opportunity to test this approach with m henua and stakeholders during
the Select Committee phase. (b‘
What are the marginal costs and b its of the preferred
options <>
Affected Comment \QZ) Impact Evidence
groups \, Certainty
Additional costs of all the prefg@&ions compared to taking no action
Regulated Recreatiqai-}l: ishers — Recreational take | Low Low-
Parties will b rohibited in HPAs, and| (SPAs)- Medium
meth gical restrictions will apply in | Medium

@ The impacts on recreational fishers | (HPAS)

e greater for HPAs due to the prohibition
(o all recreational fishing activities in these
\% areas. HPAs are most likely to restrict
@ recreational catch for snapper, kingfish,

\Q kahawai, and trevally. Other areas that are

C’)\. likely to be impacted include the Kawau Bay

Q)‘ SPA and HPA, the Noises HPA, and the
O Tiritiri Matangi SPA due to the high numbers
N of individual vessels operating in these

areas39. The impacts on individual operators
will depend on several factors such as their
ability to transfer their fishing effort to other
areas, how much of their activity is inside the
proposed protected areas, and whether/how

much competition for fishing space increases

39 These areas recorded the highest numbers of individual vessels, with 28, 27, and 21 vessels respectively for
the 2020/21 October fishing year.
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in the remaining unprotected parts of the
Hauraki Gulf.

Impact certainty is based on economic
impact assessment carried out by Martin
Jenkins  (Appendix 1, refers). The
assessment considered current amateur
fishing data on harvest estimates for snapper
in SNA 1 and kahawai in KAH 1 to determine
the potential impact of the Revitalising the
Gulf marine protection proposals. The report
does not assess the financial impacts on
individual amateur charter vessel businesses
due to the lack of available information on
sales income and business expenses.

Commercial Fishers — Commercial take will | Annual Medium-
be prohibited in HPAs, and methodological | revenue High
restrictions will apply in SPAs. The impact (in | loss of $4.2
port price revenue) on individual permit | 5.2mg(in
holders will vary, dependent on what | market
proportion of their total fishing activity occurs | price)
within proposed protected areas. Fishing in
the proposed areas is ranges from 0.05% t@
53.8% of individual fishers’ total activity\in
New Zealand’s EEZ.

Impact certainty is based on _égonomic
impact assessment carried out\by Martin
Jenkins  (Appendix 1, _~~eifers). The
assessment considered current commercial
fishing activity within the preposed protection
areas to determine thelpotential impact of the
Revitalising the Gulf marine protection
proposals. The separt does not represent a
broader assessment of the potential impact
of the Revijtalising the Gulf marine protection
proposals‘en the wider commercial sector.

Mana Whenua — There will be time, travel, | Medium Low-
ahd<resource costs associated with mana Medium
whenua engagement in the development of
biodiversity objectives for each HPA. There
will also be ongoing costs associated with the
support, development and periodic review of
how customary practices are managed.

Impact certainty based on past engagement
experiences.

Mana Whenua — Potential impact on cultural | Low Low-
well-being if the site-specific biodiversity Medium
objectives oblige mana whenua to modify
their expression of customary practices.

Impact certainty is based on inter-agency
technical analysis of biodiversity values
within the proposed protection areas. From
these values, inferences about the extent of
customary practices requiring management
can be made. Impact certainty limited by a
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lack of available data on the nature and
extent customary practices in the Gulf.

Government

Central Government - Initial establishment
costs for the marine protection areas
including survey office plans, ecological
baseline surveys, signage).

Impact certainty based on past costs of
establishing marine protection areas.

$950,000

Medium-
High

Central Government - Ongoing
management costs for the marine protection
areas including 3 FTE, compliance,
enforcement, science, and management.

Impact certainty based on past costs of
establishing marine protection areas.

$1,590,000-
3,160,000
annually

Medium-
High

o~
_ W)

Central Government — Time and resource
costs will be required for the design of site-
specific biodiversity objectives. In some
areas, multiple groups of mana whenua may
claim rights. This is likely to take time to work
through and may

Impact certainty based on previous
experiences of remuneration and travel.”

require  substantive |\
resourcing. %]

$50,000 (~

annually

(

; Medium-
High

Central Government — Time and y€source
costs will be required to.support mana
whenua to manage customary practices by
making data available. (>

Impact based on est_iniéfiéhs of the levels of

resourcing needed, Estimated to be low as it
is a mana wheqyé"flqd process.

Low

Low-
Medium

Total
monetised
costs

Initial costs:
$950,000
Annual
costs:
$4,409,000-
8,410,000

Medium-
High

Non-

monetised’) "

costs.

Low

Medium

_Aﬂ@p‘ﬁal benefits of the preferred options compared to taking no action

) EnV| ronment

Marine protection will support the passive
recovery of at-risk, high ecological value, and
representative habitats and ecosystems in
the Gulf. HPAs and SPAs will provide
protection from directed take of targeted
organisms, bycatch mortality of non-target
organisms, and habitat damage from fishing
activities. Marine protection also contributes
to climate resilience.

Medium

Low-
Medium
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Impact certainty informed by inter-agency
technical analysis of the biodiversity found
within the marine protection areas.

Regulated Recreational and Commercial Fishers — | Low Medium
Parties The spill over of fish larvae from marine
protected areas will likely contribute to
fisheries sustainability and abundance. For
example, it is estimated adult snapper in the
Cape Rodney-Okakari Point Marine Reserve
contribute 10.6% of newly settled juveniles to
the surrounding 400 km? area.

Impact informed by data from existing marine
reserves. Impact certainty limited by the
constraints of inferring impacts from data
taken from another area.

Mana Whenua - The restoration of marine | Medium = Medium
habitats will enhance the mauri of the Gulf | High
and provide for the continued expression of
customary practices; The connection
between nature and cultural wellbeing is
maintained.

Impact certainty based on engagement with
mana whenua.

Mana Whenua - Mana whenda are | Medium — Medium
empowered as kaitiaki, playing amactive role | High
in the management of marine’ protection
areas. Matauranga Maori and/tikanga Maori
are better incorporaled into marine
management.

Impact certainty based on engagement with
mana whenua:

Marine Ecofourism Operators — Potential | Medium- Low-
increases\ify the tourism value of the Gulf | High Medium
becausg”of passive biodiversity restoration,
and/eri/avoided loss of tourism value by
maintaining current levels biodiversity.
Alfected operators could include those that
run wildlife cruises or dive and snorkel
businesses.

Impact certainty based on qualitative
analyses of marine reserves in New Zealand.
Impact certainty limited as the proposals
differ in location, marine protection type to
those analysed.

Recreational users — Passive restoration | Low- Low-
will facilitate a healthy environment for | medium medium
recreational users to engage in activities
including snorkelling, diving. The scale of this
impact will vary depending on location, the
size of the passive restoration area, the
distance from other passive restoration sites
within the network and the effectiveness of
the network at restoring/maintaining healthy
ecosystems.
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Impact certainty based on qualitative
analyses of marine reserves in New Zealand.
Impact certainty limited as the proposals
differ in location, marine protection type to
those analysed.

Recreational users — restored/maintained | Low- Low-
ecosystem services linked to healthy | medium medium
ecosystems such as water quality can attract
other type of users such as sailing,
windsurfing, surfing

Impact certainty based on qualitative
analyses of marine reserves in New Zealand.
Impact certainty limited as the proposals
differ in location, marine protection type to
those analysed.

Community — Marine protection areas will | Medium- Low-
provide places for New Zealanders and | High medium
visitors to experience and learn about
healthy marine ecosystems.

Impact certainty based on qualitative
analyses of marine reserves in New Zealand:
Impact certainty limited as the proposals
differ in location, marine protection type, to
those analysed.

Community — Healthy ecosystems help | Low- Low-
connect people with naturesand’ improve | Medium medium
physical, mental and spiritualwellbeing

Impact certainty based) on qualitative
analyses of marine reserves in New Zealand.
Impact certainty _limited as the proposals
differ in locatiem;ymarine protection type to
those analysed.

Central Gevernment — The protected areas | Low- High
would,alse bring New Zealand a step closer | Medium
to aehieving global goals and targets under
the\United Nations Convention on Biological
Biversity (CBD). The CBD is seeking to
adopt a new global biodiversity framework,
including new global goals and targets. One
target being proposed (Target 3) aims for
30% protection of the global ocean by 2030.

Goyernment Economic benefits have not been monetised | Low- Low
due to poor evidence certainty. Most benefits | Medium
are indirect as they relate to the outcomes
from marine protection the option would

enable.
Total N/A N/A
monetised
benefits
Non- Medium Low-
monetised Medium
benefits
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Section 3: Delivering an option

How will the new arrangements be implemented?

The 19 proposed marine protection areas will be implemented though the creation of the
Hauraki Gulf Marine Protection Act (the Bill). The new legislation will establish 12 HPAs, 5
SPAs and 2 extensions to marine reserves.

To implement the HPAs, the Bill will create strict liability offences for activities that disturb,
damage, or destroy marine life or the marine environment. Many will likely be similar offencesg
to those under the Marine Reserves Act 1971. Exceptions will exist for customary practices;
and the Bill will expressly permit the expression of customary practices under the appropriate
Fisheries Act 1996 regulations.*°

To implement the SPAs, the Bill will create strict liability offences for defineg~agtivities that
disturb, damage, or destroy the benthic environment.

The Bill will be administered by DOC, who will also have primary responsibility for compliance.
MPI will play a supporting compliance role. DOC rangers, DOC honorary rangers, fishery
officers, honorary fishery officers and constables will be granted.the powers required for
enforcement.

Officials propose to enact the Bill and begin implementati@nin 2024. The actions below will be
completed prior to the establishment of the marine protected areas.

e Survey plans of the HPA/SPA boundariesillkbe drawn digitally and lodged with Land
Information New Zealand’s survey office. Boundaries will be displayed on nautical
charts and the ‘MarineMate’ app;

o Demarcation buoys will be installedin priority areas. Priority areas include those where
HPAs/SPAs are adjacent to land” or other areas of marine protection, especially in
sheltered/high use areas;

e Signage and interpretatton panels will be erected in high use areas;

e Rangers and Fishery(©fficers will be trained on new operational guidelines;

e Educational campaigh and clear communications explaining rule changes will be rolled
out around the(Gulf; and

e Officials will’engage with those empowered to issue authorisations for customary
fishing. (Engagement will explore the possible implications of the initial biodiversity
objectives on their scope for authorisation.

Additiogab engagement is required with district and regional councils

Cauncils have raised concerns about the impact of the marine protection on the carrying out
of Jcritical infrastructure activities such as stormwater discharge or maintenance of existing
pipes. Officials will continue to work with councils during the development of the proposed Bill
to ensure the proposed protection does not interfere unduly with these activities.

Additional engagement is required to develop the initial biodiversity objectives

Following the final Cabinet decisions on the marine protection included in Revitalising the Gulf,
officials intend to work with mana whenua to develop the site-specific biodiversity objectives

40 Subject to additional management measures where required, to ensure alignment with the site-specific
biodiversity objectives.
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for each HPA. The biodiversity objectives will primarily be drawn from the biodiversity analysis
that informed Revitalising the Gulf. Officials intend to consult mana whenua on the objectives
for each site and identify any additional management measures necessary to mitigate any
substantive risks to the biodiversity objectives.*! The biodiversity objectives will be included in
the proposed Bill. We do not anticipate their development will affect delivery timelines as this
process can be undertaken during drafting. We acknowledge that the process for developing
biodiversity objectives may take longer than the time until implementation of the protected
areas. In this case, interim biodiversity objectives can be established which will continue to be
refined following implementation.

Potential implementation risks and their proposed mitigation
Development of biodiversity objectives and associated customary management

Over time, biodiversity objectives for individual HPAs may be refined in partnershipwith mana
whenua. In areas where several mana whenua groups have overlapping rehey it is possible
that reaching agreement on the biodiversity objectives will be a fprotracted process.
Government resourcing, including technical and scientific support, is intended to facilitate this
process and reduce the risk of significant delay. Biodiversity will be protected in the interim as
the Bill will stipulate that the existing customary fisheries regulations will give effect to the
biodiversity objectives.

Accidental non-compliance

The expression of customary practices will be pernmitted under the Bill. There is a risk that
uninformed members of the public may see manamwhenua engaged in customary fishing and,
not realising there is a marine protection area i _place, engage in recreational fishing. This risk
is likely to be particularly acute in offshore @feas where signage and boundary markers have
not been used.*? To mitigate this challenge; officials will:

e utilise demarcation buoys,imhigh use areas; and
o develop clear messaging on the new protection areas’ rules. This messaging will be
used on signage and in“public education campaigns.

Extensions to Marine Réserves

Whether the extensions to marine reserves are implemented as marine reserves or HPAs is
yet to be decided\Note that if an HPA is established next to a marine reserve, this creates a
risk that manhawhenua will accidentally commit an offence under the Marine Reserves Act
1971. The Narine Reserves Act deems take greater 3 times the amateur limit ‘commercial.’
As customary fishing can exceed this limit, there is a significant risk that a person may
accidently commit a commercial-level offence, believing they are engaged in legal customary
take-within an HPA. This challenge is likely to be particularly acute in the Cape Rodney-Okakari
Point area where the marine reserve boundary is not straight, see figure 1, meaning
demarcation buoys cannot be used. Those without GPS on their vessel would be at risk of
accidentally taking from the marine reserve. This risk will be mitigated by:

e straightening the marine reserve boundary;
e ensuring the boundaries are marked on the ‘MarineMate’ app;
e increasing ranger capacity to enable presence in each area; and

41 see page 25 for further information.

42 Noting physical markers will be prioritised in high use areas, and land/marine protection adjacent areas.
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e developing clear web materials and online tools.

BN i

¥ Owr proposed protected areas |
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’ High protection area | gk
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How will the new arrangements be monitored, evaluatéy, and
reviewed?

Officials intend to implement a monitoring and reporting programme) (the programme) to
evaluate the impacts of marine protection in the Gulf. DOC will have-primary responsibility for
the programme, though some data may be collected by FNZDOC leads the reporting and
monitoring for other DOC administered marine protection areas such as marine reserves. That
will also be the case for the Revitalising the Gulf maring protected areas. This applies for all
options put forward in this paper.

The programme will be informed by DOC’s Maririé Monitoring and Reporting Framework.*3
This framework provides guidance on methods/or monitoring different values within marine
protected areas and ensures consistency.that allows for temporal and spatial comparisons to
be made. By using this framework, we ¢an.ensure that monitoring of these proposed protected
areas is aligned with the monitoring-efiexisting protected areas such as marine reserves, The
results of this monitoring will informreports such as the triennial ‘State of the Gulf report’. The
monitoring will also inform futuredmanagement of the protected areas. It will be implemented
through a monitoring planp~designed to reflect the site-specific biodiversity objectives. The
programme will form part."of the wider Monitoring and Reporting Framework included in
Reuvitalising the Gulfy,The broader monitoring and reporting programme will be responsible for
reviewing the netwerk and considering the need for changes to or additional marine protection.

43 Department of Conservation, Marine Monitoring and Reporting Framework, 2022. Can be accessed at:
https://www.doc.govt.nz/contentassets/4f5439a4268f420b802a29562b112ce3/marine-monitoring-reporting-
framework-2022.pdf.
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Appendix One

Economic Impact Assessment by Martin Jenkins, Stage 1

&\OQ
)
Qé
S
Q
Q)
O
>
X
S
{@
>
&
%
&
S
Qp
@)
0
\Q)
KQ
Q}%
N
%
>

Regulatory Impact Statement | 50



MARTI
JEP”(INS

REVITALISING THE GULF
STAGE 1 - IMPACT OF THE
MARINE PROTECTION
PROPOSALS ON
COMMERCIAL FISHERS

Final Report

11 August 2022






CONTENTS

Key findings
The brief
The findings
Key figures for October and April fishing years

Introduction and approach
The brief and its context
Acronyms used in this report
Protection area definitions
Overview of the approach

“Commercial fishing activity” was defined in this study through,asking “who”, “what”, “how”,
“where”, and “when”

The proposed protected areas in the Hauraki Gulf
Identifying wider sets of fishing activity as comparataers to provide baselines
Data and assumptions

The analysis

Establishing a baseline: Analysis of commercial fishing activity in all Hauraki Gulf fish
stocks

Comparing activity in the propased protected areas to activity for all Hauraki Gulf fish
stocks

Analysis of all fishing by permit holders who fish in the proposed protection areas
Analysis of fishing aetivity in the proposed areas by fish stock
Analysis of fishingsin the proposed areas by fishing method

Next steps

APPENDICES

Appendix 1 : Quota management areas that include the Hauraki Gulf

o ~N ~¢ AN

10
10
10
11
11

12
13
15
19

22

22

25
31
36
39

42

43

S




TABLES

Table 1:
Table 2:
Table 3:
Table 4:
Table 5:

Table 6:
Table 7:
Table 8:

Table 9:
Table 10
Table 11

Table 12

FIG

Figure 1:
Figure 2:
Figure 3:

Figure-2x
Kigure 5:
Figure 6:

Figure 7:

Commercial fishing activity summary, by study area, October fishing years
Commercial fishing activity summary, by study area, April fishing years
Proposed new areas for protection in the Hauraki Gulf

Commercial fishing activity for Hauraki Gulf fish stocks

Hauraki Gulf commercial fishing activity by fish stock, top 10 and other, Octobet, fishing
years

Commercial fishing activity by fish stock, April fishing years
Commercial fishing activity in proposed protected area vs Hauraki Gulfifish stocks

Number of individual permit holders operating in the proposed protected areas,
October years

Number of individual permit holders operating in the propgsed protected areas, April
years

: Market price revenue and proportion of total greenweight from within proposed
protected areas, October years

: Market price revenue and proportion of tetal greenweight from within proposed
protected areas, April years

: Commercial fishing activity by fishing fnethod inside the proposed protected areas,
April fishing years

URES

Locations afjtfie protected area proposals
Spatialdifferences across quota management areas

Total'\greenweight commercial fishing activity for each proposed protected area,
Oetober fishing years

Jotal greenweight commercial fishing activity for each proposed protected area, April
fishing years

Total port price revenue commercial fishing activity for each proposed protected area,
October fishing years

Total port price revenue commercial fishing activity for each proposed protected area,
April fishing years

Permit holders’ port price revenue and greenweight percentage, October 2019/20

13
22

23
24
25

31
32
37
38

41

14
17

27
28
29

30
33

S



Figure 8: Permit holders’ port price revenue and greenweight percentage, October 2020/21 34
Figure 9: Permit holders’ port price revenue and greenweight percentage, April 2020/21 35
Figure 10: Permit holders’ port price revenue and greenweight percentage, April 2021/22 36 Q

Figure 11: Greenweight commercial fishing activity by fishing method inside the proposed ’\O
protected areas A(&b

Figure 12: Port price revenue commercial fishing activity by fishing method inside the proposeq
protected areas %, 40

&)
o°°
X




PREFACE

This report has been prepared for the Department of Conservation by Jason Leung-Wai and Roshen
Kulwant from MartinJenkins (Martin, Jenkins & Associates Limited).

For 30 years MartinJenkins has been a trusted adviser to clients in the government, private, and\nén-
profit sectors in Aotearoa New Zealand and internationally. Our services include organisational
performance, employment relations, financial and economic analysis, economic developmeni,
research and evaluation, data analytics, and public policy and regulatory systems.

We are recognised as experts in the business of government. We have worked for awide range of
public-sector organisations from both central and local government, and we ajsoadvise business and
non-profit clients on engaging with government.

Kei te awhina matau ki te whakapai ake i a Aotearoa. We are a values-based organisation, driven by a
clear purpose of helping make Aotearoa New Zealand a better place

Established in 1993, we are a privately owned New Zealand limited tiability company, with offices in
Wellington and Auckland. Our firm is governed by a Board made bp of executive directors Kevin
Jenkins, Michael Mills, Nick Davis, Allana Coulon, Richard Taitrand Sarah Baddeley, as well as
independent director Sophia Gunn and chair David Prentica.

We have prepared this report solely for the purgoses stated in it, and it should not be relied on for any
other purpose.

We accept no duty of care or liability to any third party in relation to us providing this report, other than
any duty or liability that we already haveyunder the law. If a third party relies on this report when they
are deciding to do or not do something, we are not responsible or liable for the consequences.

Our brief for this report did not.réquire us to independently verify the accuracy of the information that
the client or others providedyto-us for the report, and we did not attempt to do so. We therefore do not
express any opinion on hiew accurate, reliable, or complete that information is.

We have made thestatements in this report in good faith, and on the basis that all the information we
relied on is matesially true, accurate, and not misleading, whether by omission or otherwise.

We reserve thevight to change this report if we later become aware of additional relevant information
that existed\at'the date of the report, but we do not have any obligation to change it.




KEY FINDINGS

MartinJenkins has been commissioned by the Department of Conservation (DOC) to carry out an
economic assessment of the Hauraki Gulf protected area proposals in “Revitalising the Gulf:
Government action on the Sea Change Plan”, the Government’s strategy in response to theall for
action made by the 2017 Sea Change — Tai Timu Tai Pari Hauraki Gulf Marine Spatial Rlan’

This report presents Stage 1 of the economic assessment. The objective of Stage-1(is to understand
the current level of commercial fishing activity within the proposed protected areas, /nh order to
determine the potential impact on commercial fishers of the marine protection’proposals in
“Revitalising the Gulf”.

Our analysis considers the current commercial fishing activity within thé proposed areas relative to the
commercial fishing activity for all fish stocks with quota managementéreas that include the
Hauraki Gulf, and relative to the permit holders’ activity across,all of New Zealand.

The level of commercial fishing activity in the pfoposed protected areas varies by
place and time

We found that there is variation in the level effe0Ommercial fishing activity across the proposed
protected areas and across fishing years,

For some permit holders, the amount ofifish caught within the proposed protected areas and its
relative commercial value also varjed across fishing years.

Fishing in the proposed protection areas accounts for 1%—3% of total greenweight in
all Hauraki Gulf quota management areas

The level of commercialfishing activity within the proposed protected areas represents approximately
1% to 3% of the tota(.greenweight caught across all quota management areas that includes the
Hauraki Gulf. This suggests that most commercial fishing activity in these quota management areas
happens outsidéthe areas proposed for protection.

Fishing inthe proposed protection areas generates annual revenue of $4.2-5.2 million

The @nnual revenue (measured by market price) generated by fish caught within the proposed
protegted areas was between $4.2 million and $5.2 million® over the last two years. This represents
approximately 2.0%-3.5% of the revenue generated by the catch across all quota management areas
that include some or all of the Hauraki Gulf.

B This is an estimate which combines the revenue from the October and the April fishing years.
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Fishing in the proposed areas is concentrated in Te Hauturu-o-Toi / Little Barrier
Island and Te Ruamaahu / Aldermen Islands

In the proposed protected areas and across all of the fishing years studied, just under three-quarters
of the commercial fishing activity (measured by greenweight) is concentrated in Te Hauturu-o-Toi /
Little Barrier Island High Protection Area and the Aldermen Islands / Te Ruamaahu (south) High
Protection Area.

These two areas make up 12% and 10%, respectively, of the total area of all the proposed protected
areas (in square kilometres).

12%—-14% of Hauraki Gulf permit holders fish in the proposed protected areas

Around 12%-14% of the total number of permit holders who fished in quota management areas that
include some or all of the Hauraki Gulf also fished in the proposed protectedrareas.

However, the level of fishing activity of these permit holders varies from.year to year. Approximately a
third of permit holders caught more greenweight in the second year, and, half of permit holders caught
less greenweight, with the remaining permit holders fishing only infoge’of the two years.

For most Hauraki Gulf fishers, their catch in the proposed areas is under 10% of their
total catch

For the majority of permit holders who fish in Hauraki Gulf'quota management areas, the catch in the
proposed protected areas represents less than 10% of their total catch (see Figure 7 and Figure 8 on
page 33).

Fishing in the proposed areas is anywherefrom 0.05% to more than half of individual
Hauraki Gulf fishers’ total activity in New Zealand’s EEZ

The commercial fishing activity of permit'holders (in port price revenue) within the proposed protected
areas ranges from 0.05% to 53.8% of their total fishing activity within New Zealand’s exclusive
economic zone.

(0,6)
Table 1 and Table 2 Below give a summary of the commercial fishing activity within the proposed
protected areas and the quota management areas that include the Hauraki Gulf.

Fish stocks are managed under either an October or April fishing year,? in that changes to the total
allowable“eatch or fisheries management measures take effect on either 1 April or 1 October for the
fish stocks that fall under that fishing year. This is reflected in the tables.

2 Fisheries Act 1996, section 19(1).




Table 1: Commercial fishing activity summary, by study area, October fishing years

All fish stocks

2019-2020 (Oct) fishing year that include the
Hauraki Gulf

Proportion of total
Within the proposed activity within the Q
protected areas proposed protected .
areas

Number of permit holders

Number of fish stocks 44 24 55‘@)\
Greenweight (tonnes) 32,717 906 !\%9
Port price revenue ($m) 59.02 1.15 P V2%
Market price revenue ($m) 165.12 3.91 P \_) 2%

Proportion of total

s Within the propcsed  activity within the

e R th:;li‘r:::(uic::utlrf\e protected areas propos::ieg;otected
Number of permit holders 288 L\ 0 14%
Number of fish stocks 44 SO 2 55%
Greenweight (tonnes) 37,979 0‘\{ 530 1%
Port price revenue ($m) 6631 < ) 1.37 2%
Market price revenue ($m) 183.34 (o4 - 4.59 3%

QY

Table 2: Commercial fishing activi sl%nmary, by study area, April fishing years

Proportion of total
activity within the
protected areas

All fish stocks

2020-2021 (Apr) fishing year that include the
Hauraki Gulf

Within the proposed
protected areas

Number of permit holders(”;

Number of fish stoclgv,\ 2 2 100%

Greenweight (tonnes), 124 3 2%

Port price revh@k($m) 8.83 0.23 3%

Market pric\e(é/?en’ue ($m) 14.08 0.34 2%
N

er s Proportion of total
Within the proposed ity within the

protected areas protected areas

All fish stocks
2021-2022 (Apr) fishing year that include the
Hauraki Gulf

Number of permit holders 13%
Number of fish stocks 2 1 50%
Greenweight (tonnes) 129 45 3%
Port price revenue ($m) 7.76 0.30 4%
Market price revenue ($m) 16.90 0.59 3%
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INTRODUCTION AND APPROACH

“Revitalising the Gulf: Government action on the Sea Change Plan” is the Government’s strategy in
response to the call for action made by the 2017 Sea Change — Tai Timu Tai Pari Hauraki Gulf‘Marine
Spatial Plan. It sets out an integrated package of marine conservation and fisheries managément
actions to improve the health and mauri of the Hauraki Gulf. This includes establishing néwhigh
protection areas and seafloor protection areas, and extending the area of protection adjacent to two
existing marine reserves in 2024 (see next page for protection area definitions).

MartinJenkins has been commissioned to perform a staged economic assessment of the protected
area proposals.

This report presents Stage 1 of this assessment, in which we have estimated the current level of
commercial fishing activity within the proposed protected areas, as aproportion of overall commercial
fishing activity.

Stage 2 will assess the wider economic impacts that may resdit ffom the new and extended protected
areas.

A Microsoft Excel workbook with a breakdown of the.@halysis for each of the proposed protected
areas has been provided to DOC alongside this report. This report summarises the estimated
commercial fishing activity at an aggregate level:

> 4

MPI — Ministry for Primary Industries
ACE - Annual catch entitlement

LFR — Licenced fish receiver

Fishing methods

PS — Purse seining

BLL — Bottom long-line

BT — Bottop_traw!

DS — Dahigh seining

DVDiving Combined (snhorkel, scuba and surface supplied)
HL’- Handlining

PRB — Precision bottom trawl

RN — Ring net

SN — Set netting (including Gill nets)
RLP — Rock lobster pot.
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High Protection Areas offer site-specific management objectives based on the biological

damage from activities such as fishing (particularly dredging, bottom trawling and Danish
seining), sand extraction and mining. They will allow activities, such as commercial and Q)\
recreational fishing, where they are compatible with the management objectives of ea%
protected area.

Marine Reserves established under the Marine Reserves Act 1971 offer the@ t
possible level of marine protection. As designated areas that are comple&y\a ected from

the sea surface to the seafloor, the entire area is strictly 'no take', includi arine life,
shells, rocks and driftwood.
\_ .r’\\ J
N\
For this economic assessment, we: (b&
e identified the proposed protected areas and the re ce areas to be studied
e defined “commercial fishing activity” for this asking “who”, “what”, “how”, “where”, and
“when”

values requiring protection in each area. .

Seafloor Protection Areas protect seafloor habitats and communities susceptible to ¢b,

e measured the levels of commercial ﬁs;)\m ctivity in the proposed protected areas and compared
ta

anagement areas that contain the Hauraki Gulf, and

that activity with total landings for q
also with all activity, anywhere @ew Zealand and in any fish stock, of those permit holders
e

who operated within the prop§ rotected areas.

We defined “commercial ﬁshin@ ity” in terms of greenweight3 landings (kgs) and revenue by
permit holders and fishing méthod across two October fishing years (2019/20 and 2020/21) and two
April fishing years (2020 d 2021/22).

The analysis shows g\importance of measuring commercial fishing activity through a number of
measures, includi greenweight and port prices, and comparing this to the overall commercial
fishing activi hough the greenweight catch for a particular fish stock within the proposed
protection a ay be greater than for other fish stocks, the relative commercial value of that fish
stock co e lower or higher than others.

The potential decrease in a permit holder’s catch because of new protected areas may be a large
p c@mon of their overall greenweight catch for the fishing year. However, this may not significantly
Kﬁd revenue if the fish stock has a lower port price than the rest of the permit holder’s catch.

3 Greenweight is the weight of fish before any processing has happened or before any part of the fish is removed.

1
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Whose commercial fishing activity are we studying?

In commercial fisheries, there are three main market operators:

e Quota owners provide annual catch entitlements for permit holders to operate in the magket
e Permit holders are commercial fishers who catch fish to sell in the market

e Licensed fish receivers buy and process fish from permit holders to sell either at.a‘wholesale or
retail level.

This analysis focuses on permit holders, as it is mainly their activity that will petentially be restricted by
the proposed protected areas.

What measures do we use for the activity we are studying?

We have defined commercial fishing activity in terms of greenweight\(Kgs) of fish caught, by fish stock,
and by commercial value.

“Commercial value” itself has different meanings depending on where in the supply chain or value
chain a market operator sits. Annual catch entitlements.are/leased or sold to permit holders at agreed
prices. Permit holders receive port prices for each kg of-fish that they land. Licensed fish receivers
receive wholesale or retail market prices.

For example, a permit holder may pay for anpuakCatch entitlement for snapper in quota management
area 8. This allows them to fish commercially_for snapper and land that fish to a licensed receiver for a
port price. That licensed fish receiver weuld then process the fish and on-sell to consumers, either
domestically or through exports.

How is the activity carried out?

Commercial fishing activity nclddes various fishing methods, such as bottom trawling, purse seining,
and potting, among manyyothers.

Where does the agtity happen?

Our analysis is<primarily concerned with commercial fishing activity in the proposed protection areas.
To provide useful comparisons, the analysis also considers total landings for quota management
areas thatinclude the Hauraki Gulf, and all activity, anywhere within New Zealand and in any fish
stock .0f\those permit holders who operate within the proposed protected areas (see “Identifying wider
setsyoffishing activity as comparators to provide baselines” on page 15).

When has the activity happened?

There are two main management periods for New Zealand fisheries, April-March and October-
September, as defined by the Fisheries Act 1996.

The two most recent fishing years for each of those two management periods are used for this study.
This is because the electronic reporting and global position requirements for commercial fishers was

12
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rolled out in stages across all remaining commercial fisheries during 2019 and represents “best
available” data for the study. Previous years would see a difference in reporting requirements.

This study used the 2020/21 and 2021/22 fishing years for April-March, and the 2019/20 and 2020/210-0

fishing years for October—September. Some permit holders also may not be represented in both

fishing years.

“Revitalising the Gulf: Government action on the Sea Change Plan” proposes a set of
extended protection areas — see Table 3 and Figure 1.

Table 3: Proposed new areas for protection in the Hauraki Gulf

Map
reference

Site

C)O
S

Type of protection proposad

RY4

S

Q@r

1 Te Hauturu-o-Toi / Little Barrier Island High Protection Q&@\ 195.25
2 Slipper Island / Whakahau High Protecti ; 13.31
3 Motukawao Islands High P@L@r‘l Area 2911
4 Rotoroa Island HighyBrotection Area 12.35
5 Rangitoto and Motutapu @‘P{otection Area 10.60
6 Craddock Channel fo S(Y,aﬂoor Protection Area 151.99
7a Cape Colville \(\v High Protection Area 26.61
7b Cape Colville N \\‘ Seafloor Protection Area 68.03
8a Mokohinau Islands \(\\s High Protection Area 118.24
8b Mokohinau Islands - Seafloor Protection Area 32599
9a Aldermen Islands / Te Ruamaahu (north) High Protection Area 13375
9 Aldermen Islands/J6-Ruamaahu (south) High Protection Area 154.85
10a Kawau Bay\®v High Protection Area 4093
10b Kawau %\ Seafloor Protection Area 158.38
11a TAilitir'\Maangi High Protection Area 949
11b it Matangi Seafloor Protection Area 53.68
12 N AWanganui-a—Hei (Cathedral Cove) Marine High Protection Area or Marine 14 61
%\, "Reserve Reserve
1%&) gz;s)eers:dney-OKakaﬁ Point (Leigh) Marine gg;sherF\”r:tecﬁon Area or Marine 1517
25,
(\ﬂ, Otata / Noises Islands High Protection Area 59.51

*

>
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Figure 1: Locations of the protected area proposals
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Some of a permit holder’s catch may come from outside the proposed protected areas, and the quota
management area for a particular fish stock may be larger than just the Hauraki Gulf. Accordingly, we
identified two wider sets of fishing activity to provide baselines for assessing the levels of commefrcial
fishing activity within the proposed protected areas:

e Total landings for quota management areas that contain some or all of the Hauraki Gulf

e All activity, anywhere within New Zealand and in any fish stock, of those permit holdéers who
operate within the proposed protected areas.

We compared the level of commercial fishing activity within the proposed protected areas to those two
wider sets of activity. This allows us to answer two key questions:

1 What proportion of each fish stock caught within the proposed protéeted area boundaries could
potentially be displaced?

2  What is the potential impact on each permit holder if theycan no longer fish within the proposed
protected areas, relative to their overall commercial fishing activity?

The first comparator set of activity: Total landings fogkguota management areas that
contain the Hauraki Gulf

We analysed the commercial fishing activity, for.any¥ish stock, in quota management areas that
include the Hauraki Gulf.

In the case of some quota management areas, such as rock lobster management area 1 (CRAL — see
Figure 2 below), the Hauraki Gulf accounts for only a small portion of that area, and we therefore did
not include those quota management areas in our comparator activity set.

If we studied only the fish stockg:that are caught within the proposed protected area boundaries, this
would provide an incompletetview of the total level of commercial fishing activity that may include the
Hauraki Gulf. An example, of the differences between quota management area boundaries is shown in
Figure 2.

Another reason foriusing the Hauraki Gulf as the central location for this first comparator set of fishing
activity is thatwe\assumed that it is more economically efficient for a permit holder to shift their effort
to other fishing,lecations within a quota management area than it is to source new quota shares or
annual eatch entitlements for other quota management areas.

15




The second comparator set of activity: All activity, anywhere within New Zealand and
for any fish stock, of those permit holders who operate within the proposed protected
areas

We analysed the commercial fishing activity of permit holders that have fished inside the proposed
protected areas in any of the fishing years. This included each permit holder’s total activity across all
quota management areas and in any fish stock. Permit holders are not restricted to fishing only_in the
Hauraki Gulf or within the proposed protected areas boundaries.

Commercial catch activity can also have seasonal variations, where some permit holdersteperate in
different quota management areas across New Zealand’s Exclusive Economic Zone atdifferent times
of the year.

By doing this, we are able to estimate the proportion of each permit holder’s agtivity that occurs within
the proposed protected areas.

16




Figure 2: Spatial differences across quota management areas

CRA1

3PNy Red Rock Lobster
fota Management Areas

Qﬁ MAs)
tﬁi Fisheries New Zealand
- Tini a Tangaroa

CRA10

CRA3

—— 24 Nautical Miles From Shore

_ Exclusive Economic Zone Outer
Boundary

D Hauraki Gulf Marine Park

E Spiny Red Rock Lobster QMAs
(CRA)

1] 5 10 N
I nm

0 12.5 25

[— ] km
1:3,000,000

Data Attribution:
This map uses data sourced
from LINZ under CC-BY 4.0.

17




Q<

3

&pper Quota 24 Nautical Miles From Shore
anagement Areas (QMAs) _ _ _ Exclusive Economic Zone Outer

Boundary
E Hauraki Gulf Marine Park

[ snapper amas (SNA)
ii@;” Fisheries New Zealand
Tini a Tangaroa

~
b
- -n_\
SNA2
0 5 10 N

1:3,500,000

Data Attribution:
This map uses data sourced
from LINZ under CC-BY 4.0.

Source: Ministry for Primary Industries, Fisheries New Zealand

18




All datasets have been provided to MartinJenkins by Fisheries New Zealand/the Ministry for Primary
Industries (MPI). The analysis has been performed using datasets on port prices, export prices,
annual catch entitlement (ACE) prices, total allowable catch, fish stock, species, permit holder, fishing
method, location of fishing activity, total landings/monthly harvest returns, and reported catch effost

A list of the measures used in this report, and their caveats, is as follows.

Commercial catch information

We have compared the level of commercial fishing activity to overall landings using ¢atch effort
information and monthly harvest returns. Catch effort utilises both electronic reparting and global
position reporting to provide an indication of the spatial position, fishing method, time, permit holder,
and fish stocks included in the activity. However, this information does ngt capture the total amount of
fish that is caught by permit holders. Monthly harvest returns provide apateurate description of the
total amount of fish that is caught by a permit holder within a month ghd\s used to balance total catch
with total ACE, but does not include detailed information such asglobal positioning or fishing method.

The fishing effort estimates within the proposed protected areas‘have been generated using a
combination of electronic reporting and global positioning réparting vessel positions by MPI and
provided to MartinJenkins. The estimated catch was preduced by measuring the proportion of a fishing
event inside an area, then applying that proportionAothe’reported catch from the event. Only fish
stocks within the Quota Management System are ineltded within this study.

The process that MPI used to produce theseestimates is as follows:

1  map the fishing effort for the 2019/2Q and 2020/21 October fishing years and the 2020/21 and
2021/22 April fishing years

2 intersect the effort polygons with areas of interest

3 calculate the area inside the areas of interest vs. the total mapped area for each event

4  use the proportion of theésarea inside the areas of interest to apportion the estimated catch for
each event (for example, if 50% of the event area was inside the areas of interest, then 50% of
the catch from thap event was impacted)

5 tally up the éstimated catch totals

6 use thelestimated catch totals to estimate the proportion of a fisher’s landings which originated
ingide~the areas of interest.

Thesé-estimates are then compared to the total amount of fish caught by permit holders using the
manthly harvest returns.

It is important to note that the commercial fishing data used within our analysis may be influenced by
challenges arising from the COVID-19 pandemic and the associated alert level restrictions. Although
commercial fishing was permitted to continue over the last couple of years, some disruptions to supply
chains and fishing capacity may be present. We have not analysed the associated impacts and
challenges due to the COVID-19 pandemic within this report.

19
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ACE prices per fish stock

ACE prices are calculated by FishServe and are derived from the total number of ACE transfers
in the selected periods. The prices associated are presented as:

- The lowest price paid for an ACE transfer included in the price calculations.
- The average price paid for an ACE transfer included in the price calculations.
- The highest price paid for an ACE transfer included in the price calculations.
The average price has been used with our analysis.

Not all fish stocks have an ACE price and no other price was generated to mitigate this issue.
ACE prices are not available where fewer than three ACE transfers are included in a selected
reporting period.

Port prices per fish stock

20

Not all fishing years and fish stocks have a port price. No other price was generated to mitigate
this issue as it was deemed minimal.

Port prices are an average across all fishing methods and, Licenced Fish Receivers, generated by
MPI for cost recovery purposes.

The original purpose of determining the port prices/is to create an index for allocation of costs in
determining the fish stock levies for fisheries and/conservation services. Other parties use port
prices for other purposes (such as setting deemed values and commercial revenue estimates).
However, these uses are not consideréd wiien determining port prices and the reliability of the
port price for this purpose has not been\determined.

The annual process of determinigg\the port prices is governed by the Fisheries (Cost Recovery)
Rules 2001 (SR 2001/229). Anoluntary survey is sent to licensed fish receivers (LFR) whereby
the LFR enters the landedppice (port price), this price is the price for a particular day and not an
average, for example, ofithe"whole year. The fishing method is not included in the survey even
though a particular méthed may receive a higher landed price. The same is true for any onboard
processing; any incréase in landed price due to onboard processing is ignored.

Many LFRs d@_ net reply to the survey and there are usually significant gaps in the data from the
survey (i,.e. o returns for both stocks and species in total).




Market prices per species

Export prices were used to determine the market price. These were provided at a species level
and matched to fish stocks using MPI’s concordance list.

Not all fishing years and species have an export price. Where there was no export price, the pert
price was used as proxy. Doing so ensures that market prices are not completely discounted
where some pricing information exists in the form of a port prices.

However, as port prices are the landed price for fish between a permit holder and LER}dhlere is
the potential to underestimate the overall market value of fish stocks when using pertiprices as a
proxy for market prices.

Not all fish is exported, however, this measure is used as a proxy for the yetail ar wholesale price
of fish. This represents the relative value to the overall commercial fishinghindustry, rather than an
accurate description of fish exports.

Greenweight (kgs)

Greenweight has been provided at the permit holder level fof‘each fish stock, fishing method, and
proposed protected area.

The total greenweight landed for each fish stock hassbeen provided at the fish stock level.

The total greenweight landed for each permit helder’has been provided at the fish stock level, via
monthly harvest returns.
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Table 4 below shows total numbers of permit holders and fish stocks for fish stocks with qu Q
management areas that include the Hauraki Gulf, for the last two fishing years for the Apri

October management periods. These figures form the baseline for assessing the level mmercial
fishing activity within each of the proposed protected areas. O

The 46 fish stocks included in the management periods are listed in the Appe@& this report.

The number of permit holders is the total number of individual permit holder@ho have operated
across the two-year period. Different permit holders operated across e shing-year period, which
shows variability in the level of commercial fishing activity over time ross the proposed
protected areas. For example, 316 permit holders reported catch t the 44 fish stocks in the
October 2019/20 fishing year, compared to 288 permit holdersi October 2020/21 fishing year.

However, although there was a fall in the number of permit rs across the two October years, the
total number of fish stocks caught did not change.

Table 4: Commercial fishing activity for Hau@(i ;ulf fish stocks

FIRTINa N aar Number of Number of
gy permit holders fish stocks

2020-2021 (Apr) Fishing Year P\ 33 2
2021-2022 (Apr) Fishing Year _ ()~ 38 2
pr) 9 -’b
Apr Total A(O. 43 2
2019-2020 (Oct) Fishi r 316 44
<

2020-2021 (Oct) fisﬁﬁng Year 288 44
Oct Total \\\ 343 44

4

v “
LN
Ta and Table 6 show the level of commercial fishing activity for the top 10 fish stocks. The results

@w that snapper made up 44% and 42% of the total port price revenue generated across the
Q{October fish stocks for the two October fishing years. For the April fish stocks, only two were identified
as containing the Hauraki Gulf — rock lobster and pack horse lobster.#

4 SCC1B was removed from the analysis due to issues with ACE prices and port prices.
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Table 5: Hauraki Gulf commercial fishing activity by fish stock, top 10 and other, October
fishing years

Oct 2019 - . : Greenweight ACE Port Market‘
Fish stock Species hame revenue revenue revenue
Sep 2020 (tonnes) ($m) ($m) ($m)
1 SNA1 Snapper 4,462 $17.8 $26.1
N4
2 GMU1 Grey Mullet 821 $0.5 $39 O\ $8.4
o)
3 FLA1 Flats 405 $0.4 (3'.0‘ $3.2
hNd
4 EMA1 Blue Mackerel 7,169 $0.6 ,i\sz_g $14.2
\J
5 TAR1 Tarakihi 822 $00 X 24 $5.6
Q
6 sci Scampi 123 }@ $2.1 $54
7 JMA1 Jack Mackerel 6,478 {:\'Qbﬁ $2.0 $12.8

8 GUR1 Gurnard (b $0.7 $1.9 $7.6

745
O
9 TRE1 Trevally ('Q@Y $0.0 $1.8 $57
503

10 BAR1 Barracouta $0.5 $17 $127

All Others 5&\0 4,790 $3.2 $11.1 $413

Total @ 32,717 $26.1 $59.0 $165.1
Oct 2020 - . 3'4) Greenweight — Port Market

Fish stock Species hame revenue revenue revenue
Sep 2021 (tonnes) ($m) ($m) ($m)
/
1 SN \ Snapper 4,579 $18.0 $28.1 $49.7
‘. \1’
2 I\h1 Grey Mullet 829 $0.5 $4.0 $8.1
A
>\
3 ) \\‘Q) 1 Flats 392 $0.3 $3.9 $2.8
4 N EMAT Blue Mackerel 8,002 $0.7 $36 $17.2
S
{® BAR1 Barracouta 8,918 $038 $27 $219
{ A\

Q \ 6 TRE1 Trevally 1,664 $0.0 $2.6 $6.2

7 TAR1 Tarakihi 919 $0.0 $25 $5.0

8 GUR1 Gurnard 847 $0.9 $25 $9.1
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9 SCi Scampi 127 $1.7 $22 $6.1
10 JDO1 John Dory 287 $0.2 $17 $37
All Others 11,416 $3.1 $12.6 $53.3 ;&\O
a4
Total 37,979 $26.2 $66.3 $1&®
r 2
)
Table 6: Commercial fishing activity by fish stock, April fishing years &
a
. - ACE Fort Market
g:riggmg Fish stock Species name Grgz:\:ee;?ht revenue reavenue revenue
($m) ($m)
Apr 2020 — CRA2  Rock Lobster 83.9 s262 L\ $6.71 $9.53
Mar 2021 Packh
acknorse
PHC1 40.1 @ $2.13 $4.55
Rock Lobster .i\.
Total 124.0 $3.60 $8.83 $14.08
O

Reportin Grecnweight — L
Peﬁod g Fish stock Species name (& “nnesg)’ revenue revenue revenue
it ($m) ($m) ($m)
CRA2 Rock Labste 79.7 $2.73 $5.44 $10.48
Apr 2021 - N7
Mar 2022 Pa@rse
PHC1 R @ bster 48.8 $1.27 $2.32 $6.42
Total (b 128.6 $4.00 $7.76 $16.90
V%

2
Although there fgfewer permit holders operating in the 2020/21 October fishing year (288
compared wi the previous year), a greater amount of fish (greenweight) was landed

(38,000 to I@ compared with 32,700 tonnes), generating higher port price revenue ($66.3 million
compare ith $59.0 million) across the same total number of fish stocks (44).

Thi in shows both the variability and the seasonality of the commercial fishing activity within the
management areas that were analysed, as there were fewer permit holders, catching more fish,
generating higher revenues in the second of the two October fishing years. However, that is not
the case for the April fishing years, which had a higher number of permit holders operating and higher
greenweight catches. Total port price revenue decreased but market revenue increased, and this is
due to decreases in the port price and increases in the export or market price for each year.
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Table 7 below shows the level of commercial fishing activity in the proposed protected areas in
relation to activity in all quota management areas that encompass the Hauraki Gulf.

For the October stocks, the seasonality of the fishing activity becomes evident once more, wi
almost halving of the total greenweight caught within the proposed protected areas, but an i
the port price revenue generated. This is because of a decrease in the catch of fish stoc
relatively lower port price value such as blue mackerel in EMA1 (between $0.40/kg to
an increase in higher value stocks such as snapper in SNA1 (between $5.86/kg

the two fishing years.

Table 7 also shows that, although the greenweight activity within the propos@rotected areas
decreased between the two fishing years, total greenweight activity incr?se cross all fish stocks in

the wider study area. This suggests opportunities to transfer fishing e
proposed protected areas.

%,

Q

%)

areas outside the

Table 7: Commercial fishing activity in proposed prote?ss&\'area vs Hauraki Gulf fish stocks
-

October years

2019-2020 (Oct)

2020-2021 (Oct)

Fishing Year Fishing Year
Greenweight (tonne 906.07 530.23

Proposed protected i N
areas Port price revena($ 1.15 1.37
Market pr'ﬁi\r@nae ($m) 391 459
Gree,n_;v@’}ﬁl’s (tonnes) 32,716.85 37,979.49

All Hauraki Gulf fish

stocks ,F;(b‘?ce revenue ($m) 59.02 66.31
rket price revenue ($m) 165.12 183.34

April years

Values 2020-2021 (Apr)

Fishing Year

2021-2022 (Apr)
Fishing Year

Greenweight (tonnes) 296

447

Port price revenue ($m) 023 0.30
(O Market price revenue ($m) 0.34 0.59
Greenweight (tonnes) 124.00 128.56
All Hauraki Gulf fish .
stocks Port price revenue ($m) 883 776
Market price revenue ($m) 14.08 16.90
25
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The Te Hauturu-o-Toi / Little Barrier Island — High Protection Area had the highest greenweight
commercial fishing activity in three of the four fishing years. The exception was the October 2020/21
year, where almost half the greenweight activity across all of the proposed protected areas occurred in
the Aldermen Islands / Te Ruamaahu (south) — High Protection Area. This is shown in Figure 3 and
Figure 4.

However, Figure 5 and Figure 6 show the difference in the proportion of commercial fishing activity.
across the proposed protected areas when considering the relative commercial value of each«ish
stock caught through the port price revenue generated. Whereas greenweight activity was
concentrated within one or two of the proposed protected areas, port price revenue is more/spread
out.

These sets of figures show that there is a difference between the amount of greenweight caught in an
area and the relative commercial value of each fish stock. While a specific areasmay seem to have a
relatively higher impact on commercial fishing activity because more fishyis caught than in other areas,
we need to consider the value of that fish to the commercial fishing inddstry in order to get an overall
view of that activity.
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Figure 3: Total greenweight commercial fishing activity for each proposed protected area,

October fishing years
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Some information in Figure 3 of this report has been redacted and cannot be released
publicly due to commercial sensitivity. It contains low number of commercial fishers
operating in the protected areas, and they could be identified from the data in this report.

2019-2020 (Oct) Fishing Year ~ m2020-2021 (Oct) Fishing Year

The “*” shows which areas have had either one or both fishing years redacted.

e
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Figure 4: Total greenweight commercial fishing activity for each proposed protected area, April

28

fishing years

Figure 4 of this report cannot be released publicly due to commercial (b'
sensitivity. It contains low number of commercial fishers operating in A
the protected areas, and they could be identified from the data in this ‘aﬁ

report.
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Figure 5: Total port price revenue commercial fishing activity for each proposed protected
area, October fishing years
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Some information in Figure 5 of this report has been redacted and cannot be released
publicly due to commercial sensitivity. It contains low number of commercial fishers
operating in the protected areas, and they could be identified from the data in this report.

The “*” shows which areas have had either one or both fishing years redacted.
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Figure 6: Total port price revenue commercial fishing activity for each proposed protected

30

area, April fishing years

Figure 6 of this report cannot be released publicly due to commercial (b'
sensitivity. It contains low number of commercial fishers operating in A
the protected areas, and they could be identified from the data in this ‘aﬁ

report. >
N
-

00\




The number of permit holders fishing in the proposed areas \OQ

The number of individual permit holders fishing in the proposed protected areas varies across t@
years and across the proposed protected areas. This is because a permit holder does not nec{ rily
operate in the same area each year. Q)

For the October fishing years, 40 individual permit holders fished in the proposed protﬂgod)areas
each year. However, a total of 48 permit holders fished in either of the two years e®| e different
individual permit holders fished in different years.

For the April years, the number varies between four and five individual pern@alders within the
proposed protected areas. \

This suggests that permit holders’ fishing activity within the propose@ cted areas varies across

different fishing years. @

Table 8: Number of individual permit holders operatin e proposed protected areas,
October years
~Q

2019-2020 Oct  2020-2021 Oct Total across

Number of permit holders

Fishing Year Fishing Year both years

Aldermen Islands / Te Ruamaahu (south) <. High 12 12 17

Protection Area

Aldermen Islands / Te Ruamaahu ("é?)‘_ High

Protection Area ) 9 10 12

Cape Rodney-Okakari Poin ﬁﬁ\) Marine Reserve — 7 5 8

High Protection Area

N\
Cape Colville- nghf®ttlon Area 1 1 2
Cape Colville( afloor Protection Area 4 2 5
N )
Craddock nel — Seafloor Protection Area 3 3 3
L -
Kaweus,%y — High Protection Area 10 6 11
(K@u Bay — Seafloor Protection Area 4 5 5

K‘f; Hauturu-o-Toi / Little Barrier Island — High 14 14 16

Protection Area

Mokohinau Islands — High Protection Area 5 9 9

Mokohinau Islands — Seafloor Protection Area 1 13 14
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2019-2020 Oct  2020-2021 Oct Total across

Number of permit holders

Fishing Year Fishing Year both years
Motukawao Islands — High Protection Area 2 3 4 ;\\
A"
Rangitoto and Motutapu — High Protection Area 3 2 3 0'
Rotoroa Island (north of) — High Protection Area 2 2 c Q}
Slipper Island / Whakahau — High Protection Area 5 7 st 8
ppe 9 O
Noises Islands — High Protection Area 6 EL < ) 6
Tiritiri Matangi — High Protection Area 2 6\ 2
Tiritiri Matangi — Seafloor Protection Area 3 é\ 3 3
25,
Whanganui-a-Hei (Cathedral Cove) Marine Reserve — 4 \4; 4 6
High Protection Area (Q
Total across all proposed protected areas pbi\g 40 48

oS

Table 9: Number of individual permit holders ting in the proposed protected areas, April

years @

2020-2021 2021-2022

Number of permit holders Apr Fishing Apr Fishing
Year Year

Total across
both years

Aldermen Islands / Te Ruamaahu (s
Protection Area

Vol
Te Hauturu-o-Toi / Little Barggﬂand - High Protection
) ]

Area 1 3 3
S
: Norotect

Mokohinau Islands l\@)l rotection Area 1 1
Mokohinau | - Seafloor Protection Area 1 1 2

- &
SIippeszIA@Whakahau - High Protection Area 1 1 1
Wh@i-a-Hei (Cathedral Cove) Marine Reserve - 1 1 1

Hm tection Area

\ %4

Q\Qtal across all proposed protected areas 4 5 5
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Permit holders’ activity, by port price and by greenweight
October fishing years: Activity by port price and by greenweight

Figure 7 and Figure 8 show the port price revenue generated for each permit holder and the . Q
percentage of their total greenweight commercial fishing activity which occurred in the proposed \}
protected areas. A(b'

For example, in the October 2019/20 fishing year, one permit holder’s port price revenue w. igher
than all others in absolute terms, at just over $280,000. However, that made up around j&) of that
permit holder’s total greenweight activity across all stocks for that fishing year. Q

These figures show that permit holders vary in how much they rely on the ﬁshin@ ds in the
proposed protected areas, and that this also varies by fishing year. Although the majority of permit
holders generated less than $50,000 in port price revenue within the proposé%rotected areas, for
different permit holders this represents very different proportions of theirt{t? commercial fishing

activities. Q
%)

Figure 7: Permit holders’ port price revenue and greenwe@' ercentage, October 2019/20
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Figure 8: Permit holders’ port price revenue and greenweight percentage, October 2020/21
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April fishing years: Activity by port pric greenweight

Figure 9 and Figure 10 show a more evigchtribution of permit holders’ reliance of the commercial

fishing activity within the protected

r the April fishing years.

Where the permit holders were grouped along lower port price revenues for the October fishing years,
the April years observed incre

proposed protected are

activity in line with increasei‘:@

34

percentages of each permit holder’s overall greenweight fishing
ort price revenue. This suggests that there is a higher reliance on the
ome permit holders and their commercial fishing activity.




Figure 9: Permit holders’ port price revenue and greenweight percentage, April 2020/21
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Figure 10: Permit holders’ port price revenue and greenweight percentage, April 2021/22
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This section provides_centext for understanding the relative importance of the proposed protected
areas to the commereial fishing industry for each fish stock. This is done by estimating the level of
commercial fishing within the proposed protected areas and comparing this to the activity in other
areas not being,proposed for protection.

For each+year, we compared the amount of commercial fishing activity for each fish stock within the
propagsed.areas to total landings for that fish stock across all permit holders. For this purpose, the total
landings were capped at the total available ACE.

n.the absence of retail price data we used export prices to show the respective market value (market
price revenue) of each fish stock.

Overall, 27 October fish stocks and two April fish stocks were caught in the proposed protected areas
during the two fishing years studied.
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October fishing years: Analysing activity in the proposed areas by fish stock

The significance of the proposed protected areas for commercial fishing activity varies by fishing year
and fish stock.

Across the October fishing years, snapper (SNA1), kina (SUR1B), and blue mackerel (EMA1) ;\'O
generated the highest market price revenue within the proposed protected areas. (b.
The SNA1 catch within the proposed protected areas amounted to approximately 2.6% and 3t Wo\of
total landings, respectively, for the 2019/20 and 2020/21 fishing years. For blue mackerel,i A1,

this proportion is higher at 7.2% for the 2019/20 year and lower at 2.7%, for the 2020/

Table 10: Market price revenue and proportion of total greenweight fro wﬁ.’u’i proposed
protected areas, October years O"t\

Proportion of total greenweight
Market price revenue ($) landed (capped at total available
annual catch entitlement)

2019-2020 2020-2021 2019-2020 2020-2021

Species nhame Fish stock

(Oct) Fishing (Oct) Fishing (Oct) Fishing (Oct) Fishing
Year Year Year Year
Barracouta BAR1 * /\ N * *
Blue Cod BCO1 - RV - -
Blue Mackerel EMA1 * \,\@ * * *
Frostfish FRO1 "R . . .
Grey Mullet GMU1 N\ 31,879 . 0.4%
Ghost Shark GSH1 \ Y - . .
Gumnard GUR1 (>~ 25,817 47,148 0.3% 0.5%
Hapuku & Bass HPB1, ¢ . . . .
John Dory Jpof 125,683 166,109 3.7% 4.5%
Jack Mackerel @MM 330,238 51,573 2.6% 0.4%
Kahawai \ L kant 47,674 34,653 2.9% 2.4%
Kingfish ~ \")  KIN1 10,625 13,340 1.9% 2.0%
Leath%y LEAT . 3,896 . 2.5%
Ling(\-) LIN1 . - . -
P PAR1 . . . .
(@chard PIL1 . - . -
Q " Porae POR1 - 2,756 - 1.7%
Rough Skate RSK1 * - * -
Red Snapper RSN1 * 29,607 * 12.1%
School Shark SCH1 39,056 49,686 0.6% 0.8%
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Gemfish SKI1 * * * *

Snapper SNA1 1,257,131 1,682,150 2.6% 3.4%

Sea Perch SPE1 - = - s (\
Rig SPO1 35,973 28,915 2.3% 1.6% X\O
Kina SUR1B . . - - D
Tarakihi TAR1 42,728 28,819 0.8% 0.6%

Trevally TRE1 108,635 161,452 1.9% 26%

* Data cannot be published due to commercial sensitivity. It displays catch and revenue information related to fewer han tr@ﬂnﬂ holders.

April fishing years: Analysing activity in the proposed areas by fish sto C)

The permit holder analysis for the April years in the earlier section showed @\creasing proportion of
each permit holder’s fishing activity coming from within the proposed pr ed areas. However, this
activity represents between 3.4% and 5.6% of total greenweight lan or rock lobster in the CRA2
management area and 0.3% for packhorse lobster in the PHC1 m ment area across the two April

fishing years. \
For fish stocks in the April fishing years, rock lobster repre almost all the commercial fishing

activity generated within the proposed protected areas. CQ\mercial fishing activity is, therefore,
geared more towards rock lobster for the April yeaﬁ olders.

proposed for protection, with approximately rock lobster in CRA2 not being caught within the

That finding helps to shed light on permit holders’ ability to shift their fishing effort to areas not being
,Qéédf
proposed protected areas. \

Table 11: Market price revenue ;Qoportion of total greenweight from within proposed
protected areas, A@ears

Proportion of total greenweight
Market price revenue ($) landed confined to total available
ACE
Species name Fish stock
2020-2021 (Apr) 2021-2022 (Apr) 2019-2020 (Oct) 2020-2021 (Oct)
Fishing Year Fishing Year Fishing Year Fishing Year

Rock @r CRA2 323,252 586,910 3.4% 5.6%
lad\

P rse Rock x x

Tobster PHC1 - -

QK Data cannot be published due to commercial sensitivity. It displays catch and revenue information related to fewer than three permit holders.
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The marine protection proposals in the “Revitalising the Gulf” strategy designate each proposed
protected area as either a High Protection Area or a Seafloor Protection Area, with different
restrictions on which fishing methods can be used in the relevant area.

This section sets out in what proportions the different fishing methods are used in the proposed
protected areas.

October fishing years: Analysis of activity by fishing method

A number of different fishing methods are used by permit holders within the proposedprotected areas
and across the different fish stocks.

Figure 11 and Figure 12 show the use of each method in terms of greenweight\and port price revenue.
Across all the proposed protected areas, most of the activity by greenweightinvolves the purse seine
(PS) method. The greenweight catch by purse seine was higher in the first\October fishing year than in
the second, and that difference can mostly be attributed to the differgnce in blue mackerel catch
between those two years (see Table 10).

However, the port price revenue generated within the proposed protected areas is more spread out
across the fishing methods compared to greenweight activity,/because of different port prices for
different fish stocks.

A ban on bottom long-line (BLL) or bottom trawling\(BT) in the proposed protected areas would not be
as restrictive as a ban on PS fishing, in terms of-total greenweight. However, in terms of port price
revenue, we would expect a ban on BLL or BT™\{o"be as or more restrictive than a PS ban.

There has also been a decrease in the use of the PS fishing method, and an increase in the use of
most other methods, over the two years, However, this is not enough data to conclude that there has
been a shift across the commerciahfishing industry in the preferred fishing methods.
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Figure 11: Greenweight commercial fishing activity by fishing method inside the proposed
protected areas
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Figure 12: Port price revenue commerc@ﬂng activity by fishing method inside the
proposed protected area
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April fishing years: Analysis of activity by fishing method

The fish stocks managed in the April fishing years were caught only by the rock lobster pot (RLP)
method. This is expected given that the two fish stocks caught in the proposed protected areas are
rock lobster (CRA2) and pack horse lobster (PHC1). ’ O

>

Table 12: Commercial fishing activity by fishing method inside the proposed protectedés,

April fishing years Q}
e . Greenweight Pori price revenue
April fishing year Fishing method
e 2y 2 (kgs) ()
2020-2021 (Apr) Fishing Year RLP 2,963 O 233,678
2021-2022 (Apr) Fishing Year RLP 4,4& 304,725
£
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NEXT STEPS

Stage 2 of this assessment will estimate the economic impact of the
proposals

This report on Stage 1 of our economic assessment of the proposed protection areas has focdséd on
determining the current level of commercial fishing activity within those areas, in relation to QU
comparator sets of fishing activity (total landings for quota management areas that include_the
Hauraki Gulf; and all activity, anywhere within New Zealand and in any fish stock, ofthose permit
holders who operate within the proposed protected areas).

Stage 2 will assess the economic impacts of the proposed protected areas, based on permit holders
being unable to transfer their catch to other areas. We will also evaluate the‘extent to which this
commercial fishing activity will be able to transfer to other areas. ThesereCoenomic impacts will be
discussed relative to the overall social, environmental, and economi¢g’wellbeing generated by
protections, which will be identified with reference to available literature.
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APPENDIX 1: QUOTA
MANAGEMENT AREAS THAT
INCLUDE THE HAURAKI GULF

October-year fish stocks

Species name

Oct 2019 - Sep 2020

reduced to total

Total landings
ACE revenue ($)
ACE (kgs)

Port revenue
($)

o)

N\
o
S

Market revenue

($)

BAR1 Barracouta 5,602,569 $491,345 1,730,917 $12,656,147
BCO1 Blue Cod 8,445 $6451) $46,201 $141,313
BNS1 Bluenose 198,800 g653°  $1,533473 $2,598,867
BUT1 Butterfish 3,194 A%,'Em $15,960 $15,960
BWS1 Blue Shark 112288 o~ (/85,536 $14,056 $807,509
EMA1 Blue Mackerel 7,169,043 (7, $597,898 $2,885,229 $14,192,943
FLA1 Flats 404508 )  $371,338 $3,011,147 $3,247 277
FRO1 Frostfish 46713 $0 $31,166 $31,166
GAR1 Garfish N 22543 $23,623 $209,678 $209,678
GMU1 Grey Mullet \\620,744 $503,362 $3,008,635 $8,448 509
GSH1 Ghost Shark O ) 2336 $3.473 $5,717 $62,853
GUR1 Gumard A 745065 $744,543 $1,889,159 $7,611,841
HPB1 Hapuku & Bass A@V 225,808 $265,257 $1,504,913 $1,504,913
JDO1 John Dory 254,922 $218,953 $1,615,282 $3,369,820
JMA1 Jack Mgd‘?{(} 6,478,329 $493,001 $2,037,027 $12,825,499
KAH1 Kahawai, .~ 998,014 $428,647 $721,161 $1,657,683
KIN1 Kingfish™ 78,427 $218,074 $407,363 $572,491
LEA1 “Leatherjacket 78,559 $8,037 $66,088 $297,840
LIN1 ()ting 371,458 $439,101 $1,128,953 $3,802,381
MAK14,\.  Mako Shark 29,598 $1,631 $8,643 $212,851
MOK{ y* Moki 384,259 $261,796 $808,871 $4,002,077
,eéz} Parore 60,733 $17,552 $124,935 $124,935
il Pilchard 128,744 $0 $180,234 $180,234
" POR1 Porae 43,147 $36,364 $170,398 $170,398
PRK1 Prawn Killer 2 $0 $7 $7
RBM1 Rays Bream 218,833 $16,281 $168,894 $168,894
RCO1 Red Cod 5111 $581 $2,469 $16,403
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RSK1 Rough Skate 70,830 $8,974 $14518 $323335
RSN1 Red Snapper 22,553 $24,066 $154,852 $243 641
SCH1 School Shark 536,704 $532,464 $942,161 $6,240,433 Q
sCi Scampi 123,029 $1,963,986 $2,096,553 $5,358,459
SKI1 Gemfish 210,245 $232,609 $416,320 $64;,g¥:9
SNAT Snapper 4,461,628 $17,793865  $26,127,071 $48.180460
SPD1 Spiny Dogfish 157,810 $91,792 6}453,876
SPET Sea Perch 42,197 $23521  (C~ ~'$131,703
SPO1 Rig 217,513 $449,162,.\ "  $1,564,205
SSK1 Smooth Skate 23,058 / $109,367
STA1 Giant Stargazer 21,171 §32, $198,753
SUR1A Kina 35,053 475 $2,217,824
SUR1B Kina 143,693 L $137,849 $9,091,541
TAR1 Tarakihi 821,759 >\ $2435072 $5,585,036
TRET Trevally 1,300,458 ~  $1,816,382 $5,675,634
WAR1 Common Warehou 3,031 &‘ $4,296 $16,909
YEM1 Yellow-eyed Mullet 13,027 2 $45,251 $134,006

Oct 2020 - Sep 2021

BAR1 Barracouta 8,917,862 $812,417 $2,683773 $21,916,847
BCO1 Blue Cod 0 $5,131 $49,382 $217,355
BNS1 Bluenose x\sh,mg $325,174 $1,400,767 $2,367,391
BUT1 Butterfish \ 7 1551 $1,946 $7.750 $7,750
BWS1 Blue Shark YY) 93,587 $3,762 $11,715 $746,793
EMA1 Blue Mackerel ;N\ 8002034 $678,572 $3,622,148 $17,208,302
FLA1 Flats @y 392,122 $305,816 $3,856,668 $2,831,329
FRO1 Frostfish nfO 43,405 $1,129 $21,683 $21,683
GAR1 Garfish_ > & 13,652 $11,937 $145319 $145,319
GMU1 Grey Mullet 829,012 $496,993 $3,953,634 $8,093,361
GSH1 Ghost Shark 22,146 $3,388 $11,781 $46,014
GUR1 “Glymard 846,795 $851,452 $2,480,858 $9,105,344
HPB1 (/) Hapuku & Bass 180,416 $204,574 $1,469,480 $1,469,480
JDO1 4\ John Dory 286,560 $243 547 $1,664,131 $3,720,625
VAL~ Jack Mackerel 6,776,884 $412,712 $1,513,562 $14,573,628
R@} Kahawai 1,016,792 $396,651 $1,509,684 $1,460,611
S| : ! ! !
KN Kingfish 89,277 $231,040 $547,001 $674,541
Q LEA1 Leatherjacket 64,233 $6,584 $48,892 $157,258
LIN1 Ling 318,876 $361,159 $1,002,339 $2,765,938
MAK1 Mako Shark 29,166 $1,665 $8,516 $232,735
MOK(1 Moki 280,084 $218,718 $664,161 $3,580,628
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PAR1 Parore 55,872 $14,264 $135,801 $135,801
PIL1 Pilchard 257,337 $0 $360,256 $360,256
POR1 Porae 40,883 $34,260 $163,634 $163,634
PRK1 Prawn Killer 24 $0 $82 $82
RBM1 Rays Bream 405,365 $23,349 $312,857 $31

RCO1 Red Cod 11,240 $1,100 $7,728 534501
RSK1 Rough Skate 57,336 $7,408 $26,977 $233,985
RSN1 Red Snapper 22,560 $22,901 $210,337 AG,%$245,1 14
SCH1 School Shark 517,730 $528,136 $1,063311. " $6,334,033
sCi Scampi 127,429 $1,723,885 $217053) 6,120,848
SKI1 Gemfish 252,001 $275,765 $674735 $657,901
SNA1 Snapper 4,578,508 $18,018.718 $28,085 301 $49,745 356
SPD1 Spiny Dogfish 147,001 LN $85505 $318,490
SPE1 Sea Perch 40,736 o\ $5352% $88,434
SPO1 Rig 233,797 N $829,316 $1,865,623
SSK1 Smooth Skate 23,543 é\" $10,319 $96,078
STA1 Giant Stargazer 17,946 ) $36,578 $172,534
SUR1A Kina o9 )7 $63,803 $2,975,739
SUR1B Kina 150,628\ $136,004 $10,692,756
TAR1 Tarakihi 918,926v/ $2,519,122 $5,046,583
TRE1 Trevally 16643389 $2,631,546 $6,231,839
WAR1 Common Warehou X\ 3,047 $4,451 $12,652
YEM1 Yellow-eyed Mullet s\ 15665 $54,415 $152,932

p

April-year fish stocks

4

Total landings

ACE revenue

Port revenue

Market revenue

Stock Species name reduced to total ACE ) ) )
(kgs)
Apr 2020 - Mar 2021
$2,615,743 $6,705,540 $9,525,919
$982,183 $2,125,264 $4,553,584
Rock Lobster 79,740 $2,728,272 $5,441,013 $10,479,555
Packhorse Rock Lobster 48,822 $1,273,483 $2,320,595 $6,416,263
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Appendix Two

List of areas for marine protection in the Guif.

Map reference Site Type of protection

1 Te Hauturu-o-Toi / Little Barrier Island High Protection Area OQ

2 Slipper Island / Whakahau High Protection Area (b’g

3 Motukawao Islands High Protection Area Q}A

4 Rotoroa Island High Protection (&

5 Rangitoto and Motutapu High Prot@aQrea

6 Craddock Channel Seafl S*rotection Area

7a Cape Colville \‘Protectlon Area

7b Cape Colville @%eaﬂoor Protection Area

8a Mokohinau Islands High Protection Area

8b Mokohinau Islands @Q Seafloor Protection Area

9a Aldermen Islands / Te Rual@&nonh) High Protection Area

9b Aldermen Islands / Te @néhua (south) High Protection Area

10a Kawau Bay \Qﬂ High Protection Area

10b Kawau Bay® Seafloor Protection Area

11a Tiritiri Nﬁgi High Protection Area

11b @v atangi Seafloor Protection Area

12 * hanganui-A-Hei (Cathedral Cove) Marine High Protection Area or marine
Reserve reserve

13 \B Cape Rodney-Okakari Point (Leigh) Marine High Protection Area or marine
C) Reserve reserve

Q\Q4 Otata / Noises Islands High Protection Area

Regulatory Impact Statement | 51
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1. Overview of the Hauraki Gulf
Fisheries Plan

1.1 purpose and scope outcomes, using the tools and associated regulations

This Hauraki Gulf Fisheries Plan (the Plan) sets long-term j cer W isheries Act 1556 (the Act).

outcomes to guide the management of fisheries in the The Hauraki Gulf Marine Park (herein referred to as the
Hauraki Gulf Marine Park over the next five years. Hauraki Gulf) refers to the area of water within the ,
Management objectives and associated management Hauraki Gulf Marine Park Boundary as defined in t?&\'

actions describe the goals and discrete steps that will be Hauraki Gulf Marine Park Act 2000 (Figure 1)-4
taken over the next five years to achieve these desired é

=)
o

Hauraki Gulf Marine Park/
Tikapa Moana/Te Moananui-a-Toi

[ Fisheries Management Area

0 50 100 Kilometers
I N |

Figure 1. Map of Fisheries Management Area (FMA) 1 and the Hauraki Gulf Marine Park



1.2. Rationale

The Hauraki Gulf is an area of special significance
recognised by its designation as a marine park. The
Hauraki Gulf’s proximity to the largest population centre in
the country means there is significant pressure on the park
relative to the wider fisheries management area (FMA) in
which it sits (Figure 1, page 3). These uniquely heavy
pressures justify a new approach to fisheries management
within the Hauraki Gulf: an area-based plan authorised
under Section 11A of the Act.

1.3. Legal Status

This plan is to be an approved Fisheries Plan under s11A
of the Act, and as such must be considered by the Minister
for Oceans and Fisheries (the Minister) before deciding to
set or vary a sustainability measure or make any decision or
recommendation under the Act to regulate or control
fishing®.

1.4. Structure of the Hauraki Gulf
Fisheries Plan
This Plan consists of two parts. Part A outlines the
Strategic Context and Framework that will shape and
influence delivery of the Plan as well as the long-term
desired outcomes sought by the plan. Part A should be
viewed as guidance to the implementation of the Plan. P
B describes the management objectives and manage
actions, or the goals and discrete steps that will contriptite
towards achievement of the long-term desired outcomes.

Part B is the part of the Plan approved under siYA of the
Act by the Minister and is therefore a ry
consideration for the Minister when or varying any

sustainability measure under Part e Act or

making decisions or recomn@ ns to regulate or

control fishing. K
N

D
&

o
©

4

S11(2A)(b)
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2. Strategic context

2.1. Strategies, Standards and The Plan’s management objectives, management actions
Policies and annual planning processes are designed to be
o consistent with these strategies, standards and policies.
There are strategies, standards and policies that provide Where there are specific actions that need to be
direction on how obligations under relevant legislation will undertaken to deliver on their commitments, these will be
be met. Table 1 summarises those that have particular reflected in the management actions in this Plan and will Q
E'evaﬂfiztcrfthe management of fisheries in the inform prioritisation of management actions in the Anm@
auraki Gulf.

Planning Framework (described in section 4). (b

Table 1: Key strategies, standards and policies in operation

Fisheries New Zealand Treaty Strategy

Developed and agreed with Iwi and Maori and provides for i
participation, and consultation processes to meet Treaty ions and

legislative requirements.

Harvest Strategy Standard

A policy statement of best practice for setting ta t\,f’rmts and and/or
thresholds for fishing mortality for fish stocks i@e Quota
Management System. It is intended to pr guidance on the
application of fisheries law by establishi consistent and transparent
framework for decision-making to aghigve the objective of providing for
utilisation of New Zealand’s Qu nagement System species while
ensuring sustainability. (7\6

Quota Management System Introduction
Process Standard

Sets out a process for Fig New Zealand to identify stocks or species
to be considered M ianagement System introduction.

Regional Coastal Plans

Developed by r iNcouncils to assist them to carry out their functions
in order t the sustainable management purpose of the Resource
Manage ct. Regional councils have the purpose of protecting

biodi\c@[y and this could include some controls on fishing activity,
al hithis excludes controls on customary fishing conducted under
ulations made under the Fisheries Act 1996.

,b"c

National Plan of Action for S

‘K?own as the NPOA-seabirds, and last reviewed in 2020, it sets out the

New Zealand Government’s commitment to reducing fishing-related
captures and associated mortality of seabirds. It explains the rationale for
the plan and then sets out what the plan intends to achieve, how the
plan will be implemented and how its achievements will be measured
and reviewed.

=N
N J

National P@ction for Sharks

Known as the NPOA Sharks, and last reviewed in 2022, it sets five-year
goals and objectives, for maintaining the biodiversity and the long-term
viability of all New Zealand shark populations.

(%
i@r 1 Management Plan

Sets out a rebuild plan and a range of measures to increase the snapper
population in the SNA 1 fishery.

Revitalising the Gulf: Government Action
on the Sea Change Plan

Published in 2021, Revitalising the Gulfis the Government’s strategy in
response to the call for action made by the Sea Change Tai Timu Tai Pari
Hauraki Gulf Marine Spatial Plan. The development of Revitalising the
Gulf was supported by advice from an independent Ministerial Advisory
Committee and feedback received through iwi and stakeholder
engagement. Revitalising the Gulf provides a roadmap for delivering
fisheries management and marine conservation actions in the

Hauraki Gulf.
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Te Mana o te Taiao — Aotearoa
New Zealand Biodiversity Strategy 2020

Te Mana o te Taiao sets out a strategic framework for the protection,
restoration and sustainable use of biodiversity, particularly indigenous
biodiversity, in Aotearoa New Zealand, from 2020 to 2050.

Research and Science Information
Standard for New Zealand

The Research and Science Information Standard ensures that high
quality information continues to be used as the basis for New Zealand’s

fisheries management decisions.

2.2. Fisheries Change
Programme

When the Quota Management System (QMS) was
introduced it was seen as a bold and innovative system
that set a new international standard for effective and
efficient fisheries management. Aimed at conserving
New Zealand’s fisheries resources and improving the
economic efficiency of the industry; the QMS continues to
underpin how fisheries in New Zealand are managed,
providing a foundation for fisheries management now and
into the future. It is also central to the delivery of the
redress to settle all Treaty claims in respect of fisheries
managed under the Fisheries Act 1996 (and any
subsequent legislation).

It is important that we continue to build on these

agile and can adapt to changing circumstances.

manage inshore fisheries. Additional legislative and p Q
changes are also being considered to ensure that fi
management policy settings are right for the fut &e’: are
also exploring new approaches to managmgf esata
local scale, evidenced by this Plan, New Z d’s first
area-based fisheries plan, to manage fi g@es within the
Hauraki Gulf. 6

Supporting new, innovative and le§s environmentally
damaging fishing methods @nd technologies has also been
identified for further devment. Facilitating
advancement in th as has the potential to improve
selectivity and t ity of harvested fish, while reducing
incidentally caught fish, protected

prove our services to deliver better outcomes in the

foundations by ensuring fisheries management is effective, 2 @ o .
: P iC’interest. This will keep us abreast of advances being

Developments in technology and the understanding of
Maori rights secured by the Treaty of Waitangi and
settlement agreements, consumer expectations, a

scientific understanding of wild fisheries and ‘ﬁ%
of fishing on the wider aquatic environmen

need for continuous improvement.

r
pacts
ving a

the management of fisheries a mportance of
fisheries to providing eco ,Clltural and social
outcomes for iwi is centr%w Fisheries New Zealand
manages fisheries. Thiﬁ ongside the need to ensure our
fisheries contin 6@& sustainable, deliver the greatest
overall benefit L\ w Zealanders, and that the

Mmanageme utilisation of fisheries resources does not

The partnership between the Crow;gﬁ’tangata whenua in

ders are demanding greater transparency and

d performance from our management systems, and
’& e same time, stakeholders and local communities
want greater involvement in how local resources and the
marine environment are managed.

4

Recent changes currently underway as a part of the
Fisheries Change Programme have modernised the way we
manage inshore fisheries. This includes several regulatory
changes and introduction of new technologies, such as
electronic catch and geospatial position reporting and
on-board cameras that will improve the way we will

he health of the marine environment. Equally,

ade internationally, and deliver enhanced outcomes from
social, cultural, economic and environmental perspectives.

2.3. Advancing ecosystem-based
fisheries management

Further to the changes described above, this Plan

adopts new approaches to advance ecosystem-based
fisheries management (EBFM) in the New Zealand context
to the extent that this is compatible with the Act. This
reflects trends in international best practice for fisheries
management.

EBFM seeks to optimise benefits among a diverse set of
societal goals while maintaining the productivity, resilience
and sustainability of ecosystems. Importantly, it considers
ecosystems as a whole, recognising the physical,
biological, economic, and social interactions among
fisheries and associated components of the ecosystem,
including people. It considers humans as integral parts of
ecosystems and aims to integrate a wide range of values.
In New Zealand goals and actions associated with
achieving EBFM are also required to be consistent with the
provisions of the Treaty of Waitangi (Fisheries Claims)
Settlement Act 1992.

The Act enables this ecosystem-based approach to
fisheries management. The environmental principles in



section 9 refer explicitly to the maintenance of associated
and dependent species (defined in the Act as “any
non-harvested species taken or otherwise affected by the
taking of any harvested species”), maintenance of the
biological diversity of the aquatic environment, and the
protection of habitats of particular significance for fisheries
management. Taken together these principles require
decision makers to take into account the wider
environment within which fishing occurs when making
fisheries management decisions. This is within the
preliminary provisions of the Act to act in a manner
consistent with the provisions of the Treaty of Waitangi
(Fisheries Claims) Settlement Act 1992 and the broader
purpose of the Act, in section 8, that refers to providing for
the utilisation of fisheries resources while ensuring
sustainability and the measures within the Act that support
achievement of this purpose including section 11
sustainability measures and section 12 consultation
obligations, including providing for the input and
participation of tangata whenua.

Advancing EBFM, in a manner consistent with the Treaty
of Waitangi (Fisheries Claims) Settlement Act 1992, is
expected to have a wide range of long-term benefits for the
ecosystem and those that rely on and value it, including

8 HAURAKI GULF FISHERIES PLAN

tangata whenua, stakeholders, communities and decision-
makers. Management decisions will be made with a better
understanding of the interconnectedness of fisheries, the
ecosystems that support them, and the communities that
benefit from them. EBFM also facilitates more transparent
distribution of benefits across users by balancing cultural,
social, economic and ecological values.

The Ministry for Primary Industries and the New Zealand
Government have made several commitments in relation toQ
EBFM, both domestically and internationally, including i

the Fifth National Report to the United Nations Con

on Biological Diversity and in Te Mana o te Taiao

Aotearoa New Zealand Biodiversity Strategy ZOQ. his

should also be considered alongside the r other
international commitments entered int
by the New Zealand Government i |nc the United

Nations Declaration on the Righfs of
and the United Nations Convﬁ(

dlgenous People
on the Law of the Sea.




3. Strategic Framework

3.1. National Inshore Finfish

Fisheries Plan and other
fisheries plans

The National Inshore Finfish Fisheries Plan provides the
strategic direction and overarching framework for the
management of inshore finfish fisheries over the next five
years (Figure 2).

It identifies key principles and priority focus areas that
will guide fisheries management activities for inshore
finfish fisheries. Management objectives then provide
clarity and certainty as to how each of the focus areas will
be achieved.

Key Focus Area 4 specifically describes actions to improve
local fisheries, which includes implementing actions
contained in Revitalising the Gulf: Government Action on
the Sea Change Plan (of which this Plan is a key
deliverable for fisheries management), developing a
management framework and tools to support local area
fisheries management and identifying, developing and
trialling management tools, processes and systems to
progress further development and implementation

of EBFM.

Whilst the Hauraki Gulf Fisheries Plan is a standalone
document, it will adopt the same annual pIanning,\"Q
ish

framework described in the National Inshore Fi
Fisheries Plan, (also described in section Plan).
n

The National Inshore Finfish Fisheries IB also help

inform the prioritisation and implementation of the
management actions and objectives in this Plan as they
relate to inshore finfish, particularly those management
actions that are national scale initiatives (denoted by an
asterisk next to the relevant management action in
section 7).

\
Where iwi fisheries plans exist within the Hauraki %O
delivery of management actions within them wil @
incorporated into the annual planning frame ata
regional Hauraki Gulf or national scale wh

The Ministry for Primary Industries a& legally binding
protocols with iwi governance e ti@ hese protocols
focus on iwi participation in planning processes and the
incorporation of the objectives set out in lwi Forum
Fisheries Plans into the @mng and management
framework. They al cify the principles which will
apply when con ion is to be undertaken with those iwi
governance entities. A full summary of protocols for the
Hauraki Q&'s included in Appendix One.

propriate.

Research planning

earch needs will be identified through the Hauraki Gulf
isheries Plan annual planning framework described in
Section 4. This research will feed into the national
fisheries research planning framework and be subject to
national prioritisation processes.

Figure 2. Situating the Hauraki Gulf Fisheries Plan within the national fisheries planning framework



3.3. Hauraki Gulf Fisheries Plan
management structure and
desired outcomes

This Plan employs a hierarchical structure of desired
outcomes, management objectives, and management

be achieved to deliver the outcome and each management
objective is underpinned by management actions; the
specific and discrete steps that will be taken to achieve
each management objective. These management objectives
and management actions signal the focus for fisheries
management in the Hauraki Gulf over the next five years.

actions (Figure 3). Each desired outcome has a set of
management objectives or interdependent goals that must

Figure 3. Hierarchical management structure showing the relatj@between desired outcomes, management objectives and
management actions

The Plan has three desired outcomes, des imw, represent the desired state of the Hauraki Gulf. They
which encompass environmental, sustain%utilisation provide guidance for the setting and implementation of the
and governance outcomes. These areé@&tional and management objectives and management actions.
long-term, high-level vision state hat together

SO

Healthy, functinivic g aquatic ecosystems that support sustainable fisheries.

A healthy aquati~ ecusystem is one that supports the ongoing biological productivity of its components and is
resilient in the tace of disturbance, providing for sustainable fisheries. Maintenance of biological productivity
requires pre2evation of the interlinkages among species and their physical environment.

Fisheries resources are at levels which meet the needs of Treaty partners and
stakeholders.
Fisheries resources are managed to customised abundance levels and abundance targets that account for

4 the needs of those with an interest in the resources. For fisheries resources that are of importance to tangata
whenua and the recreational sector at the regional Hauraki Gulf scale, higher targets may be appropriate.

Inclusive and integrated regional participation in the governance of fisheries.

Governance structures will support Fisheries New Zealand and tangata whenua to work in partnership on the
setting of management objectives and management actions and prioritisation of resourcing and will provide

greater opportunities for regional stakeholders to input into the management of fisheries resources, at the
regional Hauraki Gulf scale. Coordination with the Department of Conservation, local and regional councils, the
Hauraki Gulf Forum, and other government agencies will be integrated into fisheries management efforts for the
Hauraki Gulf.
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4. Implementing the plan

4.1. Statutory processes

Implementation of many of the management actions
contained in the Plan will require statutory processes to be
followed during implementation. Final decisions in relation
to these management actions can only be made once these
processes have occurred.

4.2. Annual Planning Framework

The Plan will be implemented using an annual planning
framework (Figure 4.). This framework generates two key
documents: The Annual Operational Plan (AOP); and the
Annual Review Report (ARR). These will provide the
vehicle to operationalise the management objectives and
actions described in this Plan and enable efficiencies
across broader inshore fisheries management services and
annual planning, including that of the National Inshore
Finfish Fisheries Plan. Operational delivery of the Plan will
also be underpinned by Treaty Partnership and will ensure
obligations to Maori are met, including providing
opportunities for tangata whenua input and participation.
It will also provide for stakeholder engagement, including
through the Hauraki Gulf Fisheries Plan Advisory Group
(described further in section 4.6).

%

&
e
h sets

4.3. Annual Operational Plan

For each year of the Plan’s lifecycle, an AOP wil\b

prepared in partnership with tangata Whenmg
out the management actions from this that will be

Q®

prioritised, and progressed in the next financial year, and,
where possible, years two and three.

Fisheries New Zealand must operate within available
resources, therefore management actions for delivery in an
AOQP will be prioritised each year. Priorities will be
determined in partnership with tangata whenua and yvi
informed by advice from the Hauraki Gulf Fisheries&
Advisory Group, and through broader stakeholde
engagement as part of the annual planning c 0
understand relative priorities, and gaps id d through

the ARR. %)
Q

4.4. Annual Revi@?eport

An ARR will be preparedgﬁ year to assess the
ent actions specified in the

implementation of mana

AOP and to evalua iggress towards meeting the
management ob@ es outlined in the Plan.

The ARR

perfor
ana

s also helps to identify gaps in

nd identify emerging issues for further

his in turn informs the prioritisation of

ement actions for the subsequent AOP and the
tification of new management actions for inclusion in
he Plan.

Figure 4: Fisheries New Zealand Annual Planning Cycle
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4.5. Annual p[anning with tangata e provide for the collation of multi-sector advice to
whenua support fisheries management decision-making and

inform ministerial advice.
Fisheries New Zealand has statutory obligations to
provide for the input and participation of tangata whenua ~ This Advisory Group does not replace obligations under
and to engage with organisations and representatives of ~ the Act to provide for the input and participation of
Maori, that hold or exercise Maori rights and interests in ~ tangata whenua or to consult with Maori representatives
fisheries resources, in accordance with the principles of ~ Or organisations that hold or exercise Maori rights and

the Treaty of Waitangi. interests. It also does not replace obligations to consult
with persons or organisations having an interest in the
To meet those responsibilities Fisheries New Zealand has . p & . g . Q
ded for the inout and participation of tangat fisheries or the effects of fishing on the aquatic ‘\
provide , orthe Input and participation o a”_ga a , environment in the Hauraki Gulf. \
whenua in the development of the Plan and will provide
for the input and participation of tangata whenua, at key ~ The Advisory Group will meet quarterly, and the @ng
points of the annual planning cycle, which includes: schedule will align with the annual planning f ork
1. sustainability measures; and where possible with relevant iwi fisk@orum hui.

2. the approval and amendment to fisheries plans;

3. decisions affecting customary non-commercial 4.7. MOhItOI’Ing a cCeyaluatlon
interests of tangata whenua; Fisheries New Zealand is co ating with Sustainable

. Seas National Science Challeénge to co-develop a suite of
4. policy and management measures that affect o - . .
o fisheries system indic overing ecological,
fisheries; and -

environmental, eco i¢, cultural, and social elements

5. the prioritisation of management actions during and manager@eots) to monitor fisheries resources
annual planning processes. and associa uatic ecosystems as well as measuring
the perfof&te and effectiveness of management
action e Fisheries Plan.

4.6. Hauraki Gulf Fisheries Plan

- < Ek llaboration has engaged with tangata whenua and
S Adwsory Gmup _ eholders in the Hauraki Gulf (including recreational
Fisheries New Zealand has established a Hauraki Gulf and commercial fishers, individuals with environmental
Fisheries Plan Advisory Group (Advisory Group) to interests, scientists, Government and Council
discuss, provide advice and make recommendati representatives) to capture core principles for the

the prioritisation and delivery of managemen{@ sin co-development of this proposal and, ultimately, the
the Plan to achieve the associated manag@en indicator suite. Together this collaboration will undertake
objectives and desired outcomes. a co-development process to generate an indicator

This will include input into Sustawy round framework and a report detalllng how that framework
prioritisation and managemen ions, input into was formed.

annual research planning " ?“SSiO”S on the _ These indicators will have practical utility providing an
management of the effe fishing on the aquatic understanding of how the health of the Hauraki Gulf has

environment, as t
considering and

e“b to the Hauraki Gulf, whilst changed in response to the management actions

ossible minimising unintended contained within this Plan and other EBFM strategies.
or negative ¢ ences of decisions to areas outside of

the Hauraki Gul . The Advisory Group will also support a
review& isheries Plan in five years.
T ose of the Advisory Group is to:

Q erve as a collaborative forum to support finalisation

of the Hauraki Gulf Fisheries Plan, monitor its
implementation and evaluate its success;

e facilitate cross-sectoral identification, discussion and
development of solutions for fisheries management
issues and research priorities in the Hauraki Gulf;
and
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Q\

5. Legislative Context

The key pieces of legislation relating to the management
of fisheries in the Hauraki Gulf are the Fisheries Act
1996, the Treaty of Waitangi (Fisheries Claims)
Settlement Act 1992 (the Settlement Act) and
associated binding protocols, which set obligations
around how Fisheries New Zealand will engage with iwi
on management and planning processes, the Maori
Fisheries Act 2004 (Maori Fisheries Act) and the Hauraki
Gulf Marine Park Act 2000.

This Plan is underpinned by and operates in a way that is
consistent with that legislation. However, annual
planning and service delivery processes may identify
management actions that require changes in legislation
to better allow this Plan’s objectives and the overarching
outcomes to be met.

5.1. The Fisheries Act 1996

(The Act)

The Act establishes a broad framework for managing
fisheries in New Zealand. The purpose of the Act is to
provide for the utilisation? of fisheries resources while
ensuring sustainability®. It is a statement of the
overarching goal for fisheries management against whi
all decisions under the Act are measured. @

e the application and administration of the Rﬁ\s

e measures that contribute to the sustairabifity of
fisheries resources and avoiding, remedying or
mitigating any adverse effects ﬁmg on the
aquatic environment;

e recognition of the Treat aitangi (Fisheries
Claims) Settlement?@ﬁ% and the creation of
tools to provide f{‘l@s omary use and fishery

ices;

management pra
o alIocatio&’&al Allowable Catch (TAC) among

Mégri ary, recreational, and

co ial fishers.
L3

Matters given effect to within the Act include:

Ir(éag effect to the Act, decision makers are required
@ ake into account environmental and information

principles, and to act consistently with the Settlement
Act and international obligations relating to fishing.

The Act outlines the laws that relate to the governance of
fisheries resources and how they should be managed,
and recognises New Zealand's international obligations
relating to fishing.

5.2. Treaty of Waitangi
Settlement obligations:
The Crown’s obligations to iwi and Maori concerning
fisheries and aquaculture arise through rights guaranteed
by Article 2 of the Treaty of Waitangi. Those rights are
confirmed in the Deeds of Settlement between the Crow
and Maori. These rights are further reinforced througKO
the obligations specified in legislation, including
Settlement Act, the Maori Fisheries Act, indivi wi
treaty settlement legislation and protocols r(gin from
those settlements, and the Act. Nothin@ained ina
fisheries plan changes the Crown’s Qg ons to Maori

under the Treaty of Waitangi. O
The Settlement Act sets qut g}he effects of the
settlement of Maori clai&o fisheries relate to Maori
fishing rights. It makes ision for non-commercial
traditional and cuémy fishing rights and requires the
Minister to con ngata whenua, and to develop
policies to ecognise the use and management
practic aori in the exercise of Maori non-
com | fishing rights. In addition, any person making
d@ons under the Fisheries Act 1996 must act in a
nnhe

r consistent with the provisions of the
Settlement Act.

The obligations under the Fisheries Act require systems
and processes to provide for input and participation of
tangata whenua into sustainability proposals and
consultation on such matters with Maori representatives.
Decision makers must also have particular regard to
kaitiakitanga when making decisions on sustainability
measures for fisheries. Therefore this Plan uses input and
participation from Iwi Fisheries Forums, as well as Iwi
Forum Fisheries Plans, and engagement with
representatives of Maori and organisations that hold or
exercise Maori rights and interests in fisheries resources.
These approaches are aimed at providing tangata whenua
with opportunities to engage in fisheries management
processes and to have decision makers give regard to
kaitiakitanga and protocols.

The Maori Fisheries Act implements the agreements
made in the Deed of Settlement. The Maori Fisheries Act
also provides for the development of the collective and
individual interests of iwi in fisheries, fishing and
fisheries related activities. It does so in a manner that is
ultimately for the benefit of all Maori, and to establish a
framework for the allocation and management of
settlement assets.

2 Utilisation means conserving, using, enhancing, and developing fisheries resources to enable people to provide for their social, economic, and

cultural well-being.

3 Sustainability means maintaining the potential of fisheries resources to meet the reasonably foreseeable needs of future generations, and
avoiding, remedying, or mitigating any adverse effects of fishing on the aquatic environment.
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5.3. Hauraki Gulf Marine Park
Act 2000

The Hauraki Gulf Marine Park Act 2000 recognises the
Hauraki Gulf Marine Park as being nationally significant.
The purpose of the Hauraki Gulf Marine Park Act is to:

a. integrate the management of the natural, historic,
and physical resources of the Hauraki Gulf Marine
Park, its islands, and catchments;

b. establish the Hauraki Gulf Marine Park;

c. establish objectives for the management of the
Hauraki Gulf Marine Park, its islands, and
catchments;

d. recognise the historic, traditional, cultural, and
spiritual relationship of the tangata whenua with the
Hauraki Gulf Marine Park and its islands; and

e. establish the Hauraki Gulf Forum.

The (Fisheries) Act* requires that, in setting or varying
any sustainability measures in the Hauraki Gulf, the
Minister takes account of s7 and s8 of the Hauraki Gulf
Marine Park Act. These sections recognise the national
significance of the life supporting capacity of the Hauraki
Gulf Marine Park, and define management objectives for
its protection, including the protection and
enhancement, where appropriate, of the contribution of
the natural, historic, and physical resources of the

people and communities.

5.4. Other domestic leg|§
Other legislation which contributes to n
the wider fisheries ecosystem inclu%

e Marine and Coastal Area (T @' oana) Act 2011,
provides legal recognitio@protection of
customary interests [ common marine and

ngthrough protected customary

coastal area, incl
rights and cus marine title. Existing fishing

rights are P ed as well as rights of access

and na% .
. Re?(c) anagement Act 1991 which is

ealand’s primary legislation for managing the
K ironment, including air, soil, fresh water and
Q coastal marine areas®.

4 S11

agement of

QO

Hauraki Gulf to the social and economic well-being Qf&@

Wildlife Act 1953 which gives partial or full
protection to all but one species of seabird; and

Marine Mammal Protection Act 1978 which
makes provision for the protection, conservation,
and management of marine mammals within
New Zealand waters.

Marine Reserves Act 1971, which provides for the
establishment of marine reserves which, aside from

limited exceptions, exclude all forms of fishing. Q
O
W\

o
2

L

5 Although this excludes controls on customary fishing conducted under regulations made under the Fisheries Act 1996, as provided for in section

10(d) of the Settlement Act.
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PART B:

Management objectives &
management actions

The three desired outcomes, which
encompass environmental, sustainable
utilisation and governance outcomes,
provide the strategic direction for the
management objectives.




6. Management Objectives

Achieving healthy, functioning aquatic ecosystems that support sustainable fisheries:

1.1 Protect marine benthic habitats from any adverse effects of bottom contact fishing methods, to enable
passive and active restoration that support ecosystem services.

1.2 Protect marine habitats, that have been identified as having ecological importance, from any adverse
effects of fishing.

1.3 Mitigate the impacts of fishing on the marine food chain.

1.4 Reduce fishing-related deaths of non-fish and protected species, working towards zero deaths by 2050.

Working towards fisheries resources being at levels which meet the needs of treaiy
partners and stakeholders:

2.1 Atthe QMA level, ensure all harvested stocks of wild marine species are at are at or above target levels.
2.2 Address localised depletion of fisheries resources within the Hauraki Gulf.

2.3 Ensure appropriate allocation of shared stocks by improving characterisation cf recreational and
customary fisheries.

2.4 Decrease the mortality of undersized fish caused by all harvesting sectors and methods.

2.5 Ensure harvest of intertidal species is sustainable.

Achieving inclusive and integrated regional participation in the governance of fisheries:

3.1 Improve participation and engagement of tangata whenua and all stakeholders in fisheries management.

3.2 Support input and participation of tangata whenua in fisheries management planning and decision making
and have regard to tangata whenua-led kaitiakitanga, tikanga and matauranga Maori.

3.3 Increase capacity for tangata whenua and stakeholder participation in fisheries management.

3.4 Partner with others working to improve the condition of the Hauraki Gulf.

Q®
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7. Management Actions

The management actions outlined below represent the specific steps that will be taken to contribute towards
achieving the management objectives. Some actions, while relevant to the Hauraki Gulf Fisheries Plan, are not
specific to the Hauraki Gulf and will be progressed at a national scale. These actions are denoted by an asterisk *.

7.1 Achieving healthy, functioning aquatic ecosystems that support
sustainable fisheries. OQ

Management Objective

1.1 Protect marine benthic habitats from any adverse effects of bottom contact fizhing
methods, to enable passive and active restoration that support ecosystem ce.vices

Management Action 1.1.1 Q
* Exclude bottom trawling and Danish seining from the Hauraki Gulf except within deﬂ@s or “corridors”.

& ubject to statutory processes]

® FExclude recreational scallop dredging from the Hauraki Gulf. 0,\

Management Action 1.1.2
[subject to statutory processes]

* Fund research into alternative methods for scallop harvesting.

Management Action 1.1.3* 6'@

Management Action 1.1.4

® Exclude commercial scallop dredging from the Hauraki eﬁ, gxcept within defined commercial dredging access
areas that are informed by the commercial dredgin print.

Taking into account the April 2022 sustainability decision f@)A 1 and SCA CS, as well as the importance of high-density beds and other
drivers of scallop recruitment.

: \ [subject to statutory processes]

Management Action 1.1.5

* Facilitate transition to alternativ llop harvest methods and enable innovation for other alternative
harvest methods.

Management Action 1.1.6 @%
i

® Support further dat on, model improvements and monitoring to improve the available information on
benthic habitats aé&elr distribution.

Management Objective

1.2: Protect marine habitats, that have been identified as having ecological importance,

frcra any adverse effects of fishing

dbésign and implement protection measures and a monitoring regime for habitats of particular significance for

fisheries management in the Hauraki Gulf, prioritising according to estimated level of risk.
Management Action 1.2.2

* Collaborate with the Department of Conservation to implement marine protection proposals in Revitalising the
Gulf for the protection of habitats and biodiversity.

Management Action 1.2.3

* Explore the concept of Special Management Areas® including consideration of appropriate gear restrictions and
a reporting framework.

6 Special Management Areas are areas designated as protected for almost all species and habitats, while allowing for carefully managed and
targeted sport fishing of several high value sport fish species under a ‘small volume, high value’ harvest regime.
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Management Action 1.2.4

* FEvaluate the benefits provided by the marine protection in the new Hauraki Gulf Marine Protection Bill for
supporting fisheries and ecosystem resilience in the face of changing climate.

Management Objective

1.3: Mitigate the impacts of fishing on the marine food chain
Management Action 1.3.1

* Scope and commission research to assess the impacts of forage fish (small pelagic species, such as pilchards)
removals on the marine food chain in the Hauraki Gulf and any additional research that is required on more
species and life stages. >

Management Action 1.3.2 \

* Review the management settings of important forage species in FMA 1 as needed to ensure impacts of r@als
don’t adversely affect the marine food chain in the Hauraki Gulf. @

Management Action 1.3.3 Q%

* Advance scientific research on kina populations to improve understanding of the variation i t@
distribution, density, and condition. C)
Management Action 1.3.4 \

* Facilitate the co-development of a kina management plan, which will also addrea\tllgnvironmental impacts of
kina barrens.

patial

Management Objective

1.4: Reduce fishing-related deaths of non-fish and protected species, working towards
zero by 2050

Management Action 1.4.1* Q o
* |Implement the NPOA-seabirds framework, continue to he ongoing refinement, improvement, and
antue

uptake of seabird mitigation measures for commercial creational fishers.

Management Action 1.4.2*

notifications received through NFPS repo , for seabirds, coordinate this process with the Department of
Conservation Seabird liaison program

Management Action 1.4.3 b

® FEstablish a system to enable re[& of protected species bycatch by recreational fishers.
Management Action 1.4.4*

® Devise policies and procedures for guiding FiSh?a&‘lew Zealand's response to protected species bycatch’

® |Implement a program \Q tter estimate recreational fishing protected species bycatch and the risk to the
population. To be cn@ed alongside Management Action 2.3.5.

Management Acti

4.
® Develop a (&mmme to address risks to protected species in the Hauraki Gulf focused on education,
outrea;h other measures targeted towards recreational fishers to reduce protected species bycatch.

Manage Action 1.4.6
o ébue to support the black petrel working group.

Qﬁé gement Action 1.4.7

* Prioritise observer coverage on inshore bottom longline fishing trips that overlap with black petrel distribution
until the wider rollout of onboard cameras on commercial fishing vessels.

Management Action 1.4.8*
* |mplement the NPOA-sharks in the Hauraki Gulf.

7 Bycatch is defined as fishing-related incidental capture or mortality.
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7.2 Working towards fisheries resources being at levels which meet
the needs of treaty partners and stakeholders.

Management Objective

2.1: Atthe QMA level, ensure all harvested stocks of wild marine species are at or above
target levels

Management Action 2.1.1

* Work with tangata whenua and stakeholders (recreational, customary, commercial, non-take) to determine their
fisheries resource needs and priorities within the Hauraki Gulf.

<

e\
Management Action 2.1.2 s@-’
* Set management targets and TACs to achieve/restore abundance at stock levels necessary to support th% ds
and priorities identified in management action 2.1.1 and within an ecosystem-based fisheries mana& nt
framework. P _@
Management Action 2.1.3 "

* |dentify and prioritise stocks or groups of stocks for management interventions. Inpute)@ecommendations to

annual sustainability round and research prioritisation processes. ¢
Management Action 2.1.4 \

® Support development of reference points for the Coromandel scallop fishery &gwork with industry to develop a

long-term management strategy. P

Management Objective

2.2: Address localised depletion of fisheries resources within the Hauraki Gulf
( -

Management Action 2.2.1

* Define and develop criteria for localised depletion an‘q‘f@p ing targets for recovery.

Management Action 2.2.2

® Collect data and/or initiate research to identi l@tocks and areas that may suffer from localised depletion
within the Hauraki Gulf. %

Management Action 2.2.3 s{"

* For stocks at risk of localised de et\l@d elop criteria on a per-species or species group basis. Develop
approaches for more responsive gement within the park.

Management Action 2.2.4

'

* For key stocks utilised b ectors that suffer from localised depletion, explore voluntary removal agreements
with industry, combin: monitoring using new ER/GPR data.

Management Actiog@%
n

* For key recreational/customary stocks that suffer from localised depletion, review recreational bag limits
(species—;;&q and mixed) and/or review bulk harvesting methods.

Manage@(ﬂ&ction 2.2.6

* Review netting restrictions, to protect vulnerable reef species and other non-target species.

Management Objective

N 2.3: Ensure appropriate allocation of shared stocks by improving characterisation of

recreational and customary fisheries
Management Action 2.3.1

* Review Amateur Charter Vessels reporting requirements for catch in FMA 1.
Management Action 2.3.2

* Develop approaches for Amateur Charter Vessel reporting to improve timeliness and accuracy of reported data.
Identify options for data validation.
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Management Action 2.3.3

* |ntegrate Amateur Charter Vessel data with aerial access and National Panel Survey harvest and effort
estimates.

Management Action 2.3.4

* Work with tangata whenua and kaitiaki throughout the Hauraki Gulf to improve collection of and access to
customary data.

Management Action 2.3.5

¢ |dentify and implement options for improving catch and effort information for recreational fisheries in the
Hauraki Gulf.

>
W
(Options could include: increasing the frequency, specificity, or coverage of existing recreational surveys in the Park; creating a park- spec%, i

recreational survey; or exploring self-reporting. An angler registry for the Hauraki Gulf would provide a suitable reference frame).

Management Action 2.3.6 K
* Explore methods to increase funding for research to improve information on recreational fishing. O-,@
Management Objective

2.4: Decrease the mortality of undersized fish caused by all harvesting sectors and
methods

-

Management Action 2.4.1
* Define trigger points for mortality of undersize fish that initiate a manageme@@nse.

Management Action 2.4.2 @
* Review available data to evaluate the effectiveness of existing ma;zﬁmeasures intended to decrease

the mortality of undersized fish caused by the commercial sector spond accordingly.
Management Action 2.4.3

* Encourage recreational fisher groups to develop a ‘mov@@btlce as to reduce incidental catch of snapper

below the MLS.
Management Objective

2.5: Ensure harvest of intertidal speciea is sustainable
Management Action 2.5.1

* Update baseline knowledge of hard SR d soft shore intertidal® species abundance, distribution and harvest.
Management Action 2.5.2

* Review management approa %settlngs of intertidal shellfish harvest on the hard- and soft-shore. This could
include adoption of seaso sures or novel approaches to better manage intertidal shellfish harvesting.

Management Action 2.5. N\
* Support commum\y ﬁ(orts to monitor/restore intertidal species.

7.3. Ach:evnng inclusive and integrated regional participation in the
governance of fisheries

Management Objective

® 3.1 Improve participation and engagement of tangata whenua and all stakeholders in
fisheries management

8 Intertidal species of interest include those found on soft substrate, namely cockles and pipis, as well as those commonly found on hard
substrate, including: crabs, limpets, starfish, periwinkles, whelks, barnacles, and cats eyes.
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Management Objective

3.2 Support input and participation of tangata whenua in fisheries management
decision making and have regard to tangata whenua-led kaitiakitanga, tikanga and
matauranga Maori

Management Objective

3.3 Increase capacity for tangata whenua and stakeholder participation in fisheries
management

Management Objective

3.4 Partner with others working to improve the condition of the Hauraki Gulf




Q®
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Appendix One: Summary of fisheries
settlement protocols relevant to the
Hauraki Gulf

23



2 o 4
VINES
I e

Fisheries New Zealand
Tini a Tangaroa

www.fisheries.govt.nz

Fisheries New Zealand

PO Box 2526, Wellington 6140
brand@mpi.govt.nz

0800 008333

Te Kawanatanga o Aotearoa
New Zealand Government





