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In Confidence 

Office of the Minister for Oceans and Fisheries 

Office of the Minister of Conservation 

Chair, Cabinet Environment, Energy and Climate Committee 

Revitalising the Gulf – progressing marine protection and the Fisheries Plan 

Proposal 

1 This paper seeks: 

1.1 agreement to final marine protection proposals for the Hauraki Gulf, building on 
those proposed in Revitalising the Gulf: Government Action on the Sea Change 
Plan 

1.2 approval to issue drafting instructions to the Parliamentary Counsel Office 
(PCO) for legislation to implement the new marine protection proposals 

1.3 agreement to undertake public consultation on the draft Hauraki Gulf Fisheries 
Plan from 16 January – 3 March 2023. 

Relation to government priorities 

2 The Labour Party’s 2020 manifesto commits to continue working on the Sea Change 
project within the Hauraki Gulf. 

Executive Summary 

3 The Hauraki Gulf/Tīkapa Moana/Te Moananui-ā-Toi (the Gulf) is recognised as a 
taonga of natural, economic, recreational and cultural importance. However, State of 
the Gulf reports1 over the last 20 years have shown it to be in an ongoing state of 
environmental decline. 

4 In June 2021, the Government released Revitalising the Gulf: Government action on 
the Sea Change Plan (the Strategy) [ENV-21-MIN-0032] – a package of integrated 
marine conservation and fisheries management actions to improve the health and 
mauri of the Hauraki Gulf. The Strategy included proposals to increase marine 
protection in the Gulf from 6.6% to around 18%.  

5 Marine protection is a tool that can help reverse some of the documented biodiversity 
decline in the Gulf. The marine protection proposals are complemented by fisheries 
management deliverables, including a Hauraki Gulf Fisheries Plan (the Fisheries 
Plan). 

6 At the same time as releasing the Strategy, Cabinet agreed to initial engagement with 
mana whenua on the marine protection and Fisheries Plan proposals. Further 

1 Every three years, the Hauraki Gulf Forum produces a report on the state of the Hauraki Gulf 
environment. The reports can be found at https://gulfjournal.org.nz/state-of-the-gulf  
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targeted engagement with mana whenua and stakeholders was then undertaken 
[ENV-22-MIN-0018].  

7 Engagement on the Fisheries Plan to inform the final draft for public consultation is 
complete. Mana whenua and stakeholders have indicated an eagerness to provide 
feedback through this consultation process. 

8 We recommend that the draft Fisheries Plan is released for public consultation in 
January 2023 to seek the views of mana whenua and stakeholders on proposed 
fisheries management measures for the Hauraki Gulf. 

9 Engagement on the final marine protection proposals is complete. Overall, there is 
strong support for improved marine protection in the Gulf. A significant number of 
submissions asked that marine protection be delivered quickly, given the depleted 
state of the Gulf and the need to reverse this.  

10 Extensions to two existing marine reserves are proposed: for Cape Rodney-Okakari 
Point Marine Reserve (the ‘Leigh’ marine reserve); and for Whanganui A Hei 
(Cathedral Cove) Marine Reserve. 

11 Two new types of marine protection are also being proposed for the Gulf: High 
Protection Areas (HPAs), to protect biodiversity and recognise customary practices; 
and Seafloor Protection Areas (SPAs), to limit activities that have impacts on the 
seafloor.  

12 The package of marine protection proposals will provide for protection of at-risk, high 
ecological value and representative habitats and ecosystems – while minimising, 
where practical, the impact on fishers.    

13 Support for the proposals from mana whenua is contingent on the recognition of their 
customary rights and interests within the proposed HPAs. In recognising these, the 
proposals will support mana whenua aspirations to practice kaitiakitanga in their rohe 
moana. They will also address concerns raised about managing customary practices 
within HPAs.   

14 An economic impact analysis found that commercial fishing in the proposed 
protection areas accounted for 1%-3% of the total greenweight2 (and $1.7 million in 
port price revenue) landed annually in all quota management areas that include the 
Gulf.  

15 We propose that drafting instructions be issued to PCO for new legislation to 
implement the marine protection proposals. This will be called the Hauraki Gulf 
Marine Protection Bill (the Bill). 

Background 

16 The Hauraki Gulf is recognised as a taonga of significant natural, economic, 
recreational, and cultural importance. It is used for aquaculture, fishing, tourism, 
shipping, and transport, among other activities. Each year, the Gulf generates at least 
$2 billion in economic activity through tourism, recreational activities, ports, 
aquaculture, and cruises, supporting the livelihoods of around one third of New 
Zealand’s population. 

2 Greenweight is the weight of fish prior to any processing or removal of any part of the fish. 
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17 The Gulf is recognised for the quality and diversity of its biology and landscapes. It is 
one of the few places in the world where Bryde’s whale is found in coastal waters. It 
is also an internationally significant seabird habitat. Twenty-seven species of 
seabirds breed in the Gulf, four of which are regionally endemic.  

18 However, State of the Gulf reports3 over the last 20 years have shown it to be in an 
ongoing state of environmental decline due to pressures from economic, urban and 
recreational activities on land and at sea. 

19 In June 2021, the Government released Revitalising the Gulf: Government action on 
the Sea Change Plan (the Strategy) [ENV-21-MIN-0032] – a package of integrated 
marine conservation and fisheries management actions to improve the health and 
mauri of the Hauraki Gulf. This included marine protection proposals that would 
increase protection in the Hauraki Gulf from 6.6% to around 18%, and a Fisheries 
Plan that would deliver an integrated approach to fisheries management in the wider 
Gulf.  

20 The marine protection proposals included 11 new High Protection Areas (HPAs)4 with 
one placeholder HPA at Ōtata/The Noises Islands, five new Seafloor Protection 
Areas (SPAs)5 and the establishment of additional marine protection areas adjacent 
to two existing marine reserves.  

21 The Department of Conservation (DOC) and the Ministry for Primary 
Industries/Fisheries New Zealand (MPI/FNZ) have been engaging with mana 
whenua and stakeholders to finalise the marine protection proposals and the 
Fisheries Plan. 

22 Following initial discussions with mana whenua from November 2021 to February 
2022, Cabinet noted in June 2022 that DOC would undertake six weeks of targeted 
engagement on marine protection with mana whenua, stakeholders and the public 
[ENV-22-MIN-0018] prior to the drafting of new marine protection legislation.  

Public consultation on the draft Hauraki Gulf Fisheries Plan 

23 Public consultation on the Fisheries Plan is a legal requirement before the Plan can 
be approved under section 11 of the Fisheries Act. 

24 Engagement on the Fisheries Plan to inform the final draft for public consultation is 
complete. Mana whenua and stakeholders have indicated an eagerness to provide 
feedback through this consultation process. 

25 The focus of engagement with mana whenua was to hear views on the proposed 
management actions in the draft Fisheries Plan, and the extent to which they deliver 
iwi aspirations and respond to critical issues for fisheries in the Gulf. Following this 

3 Every three years, the Hauraki Gulf Forum produces a report on the state of the Hauraki Gulf 
environment. The reports can be found at https://gulfjournal.org.nz/state-of-the-gulf  

4 High Protection Areas offer the highest level of protection among the new marine protection tools 
proposed. Customary practices are provided for in HPAs.  

5 Seafloor Protection Areas will protect seafloor habitats and communities susceptible to damage from 
activities such as fishing (particularly dredging, bottom trawling and Danish seining), sand extraction 
and mining.  
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engagement, management actions in the Fisheries Plan have been strengthened to 
better respond to iwi concerns.  

26 A Hauraki Gulf Fisheries Plan Advisory Group (the Advisory Group) was established 
in May 2022. It reviewed the Fisheries Plan and recommended changes, most of 
which focused on clarifying management intent. FNZ has considered the Advisory 
Group’s recommendations and incorporated them where appropriate. 

27 Overall feedback from the Advisory Group was positive. However, there were some 
points of difference amongst the members, notably the approach to managing the 
adverse effects of bottom-contact fishing on the benthic environment (with the 
recreational and environmental representatives favouring complete removal over 
time), and whether the Hauraki Gulf should be a separate Quota Management Area. 

28 We recommend that the draft Fisheries Plan (see Appendix 5) is released for public 
consultation from 16 January – 3 March 2023 to seek the views of mana whenua and 
stakeholders on proposed fisheries management measures for the Hauraki Gulf. 

29 This consultation timeframe would support the request from several stakeholders for 
timely consultation on the draft Fisheries Plan while avoiding consultation over the 
Christmas period.  

Targeted engagement on marine protection 

30 Targeted engagement on marine protection is complete. Feedback was received 
from 11 fisheries stakeholder groups as well as several individual operators, 12 mana 
whenua groups, and via 7,550 other submissions. These included more than 7,000 
‘form’ submissions sponsored by four organisations.  

31 The Hauraki Gulf hosts diverse interests, values and rights, and the feedback 
reflected this diversity. Overall, there was strong support from mana whenua, 
stakeholders, and the public for improved marine protection to reverse the decline in 
the health and mauri of the Gulf. This included a significant number of submissions 
asking for the marine protection to be delivered quickly.  

32 Support from mana whenua for the proposals was contingent on the recognition of 
their customary r ghts and interests within the HPAs. Some members of the public 
raised concerns about managing customary practices within HPAs.  

Extensions to the existing Cape Rodney-Okakari Point Marine Reserve, and 
Whanganui A Hei (Cathedral Cove) Marine Reserve 

33 Extensions to the existing Cape Rodney-Okakari Point Marine Reserve (the ‘Leigh’ 
marine reserve), and Whanganui A Hei (Cathedral Cove) Marine Reserve, were 
proposed as either marine reserve extensions or HPAs (see maps in Appendix 1). 

34 Feedback on the extension of these marine reserves was mixed. Mana whenua were 
generally supportive of the extensions being HPAs. Members of the public, 
environmental groups and those in the scientific community supported marine 
reserves and the proposed extensions. Some commercial and recreational fishers 
opposed the extensions entirely. 

35 We recommend that these two existing marine reserves be extended by way of 
marine reserve under the Marines Reserves Act 1971, and that this be done through 
the Bill rather than through processes under the Act.  
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36 This would more than triple the size of Leigh, which is New Zealand’s oldest marine 
reserve, having been established in 1975. This marine reserve is globally renowned 
and has inspired many other marine protection efforts worldwide. 

37 ‘No take’ marine reserves are a very effective way of protecting marine life and 
habitats. They also provide control sites for understanding the impact of fishing 
elsewhere, and for measuring changes in the marine environment over time.  

38 The potential benefits of marine reserves extend beyond their boundaries, including 
‘spill-over’ effects that improve commercial and recreational fishing. This has been 
well documented for the Leigh marine reserve despite its currently small size  
Increasing its size – as with Whanganui A Hei (Cathedral Cove) Marine Reserve – 
will enhance its value. 

39 Extending these existing marine reserves as marine reserve rather than HPAs would 
also make administration, compliance and enforcement easier. Having a shared 
boundary out at sea, with different management approaches either side of it, would 
introduce complexity.  

40 As well as a seawards extension for Whanganui A Hei (Cathedral Cove), it had been 
proposed to add part of Hahei Beach to the marine reserve. As reflected in public 
feedback, such a splitting of this popular summer destination could make it difficult to 
understand where rules start and finish, and for monitoring of fishing at the beach 
boundary.  

41 Hahei Beach will accordingly be removed from the proposed extension. This will not 
materially impact the protection of biodiversity values as they are already covered by 
the existing marine reserve and the rest of the proposed extension.  

42 Separate to the Revitalising the Gulf Strategy, a community group has proposed a 
new marine reserve in the Gulf, ie the Hākaimangō-Matiatia (Northwest Waiheke) 
Marine Reserve. The application for this reserve is currently being processed by 
DOC. If successful, this would become the seventh marine reserve in the Gulf area.  

43 Some stakeholders supported including the Hākaimangō-Matiatia Marine Reserve 
within this marine protection package in order to improve integrated marine 
management in the Gulf. This is not proposed at the current time but it could be added 
to the package in the future, subject to Cabinet agreement. 

High Protection Areas (HPAs) – to provide for customary fishing that aligns with 
biodiversity objectives 

44 We recommend that 12 HPAs be established. These will provide high levels of 
protection for marine habitats and ecosystems in the Hauraki Gulf to support their 
recovery and maintenance. Cabinet has previously agreed that the HPAs will also 
provide for the customary practices of mana whenua [ENV-21-MIN-0032], thus 
supporting mana whenua aspirations to practice kaitiakitanga in their rohe moana.  

45 An HPA will seek to achieve agreed biodiversity objectives for the site, and prohibit 
commercial and recreational fishing while allowing customary fishing (the most 
significant customary practice likely to be undertaken). An HPA will also regulate a 
wider range of pressures than just fishing alone, eg prohibiting dumping, harmful 
discharges, and the take of non-marine life.  

Proa
cti

ve
ly 

rel
ea

se
d b

y t
he

 D
ep

art
men

t o
f C

on
se

rva
tio

n



I N  C O N F I D E N C E  

6 
I N  C O N F I D E N C E   

46 Non-fishing customary practices can continue within HPAs. This includes the small 
scale removal of non-living materials such as shells and stones. Large-scale removal 
of marine materials would be prohibited. Rights and interests recognised by the 
Marine and Coastal Area (Takutai Moana) Act 2011 would not be affected.  

47 Customary fishing within HPAs will be managed through three core provisions: 

47.1 customary fishing must align with the biodiversity objectives for the sites. The 
Crown, drawing upon relevant expertise, will develop the biodiversity objectives 
in partnership with mana whenua in 2023/2024 

47.2 customary fishers will require permits under the existing customary fisheries 
framework established under the Fisheries Act 1996 (Fisheries Act) 

47.3 there will be a legislative mechanism whereby Ministers can, if necessary, 
apply additional management actions should customary fishing conflict with the 
biodiversity objectives of a site.  

48 This approach will ensure that the biodiversity objectives of the HPAs are not 
compromised, recognises the customary rights and interests of mana whenua, and 
proposes an inclusive process to develop the biodiversity objectives for each site.  

49 It is proposed to include a broad definition of customary practices in the Bill along 
these lines: 

Customary practices are activities undertaken by mana whenua in high protection 
areas which align with the purpose of high protection areas; and are consistent with 
tikanga, and/or support mana whenua to develop and express mātauranga and 
wananga; and do not include recreational or commercial fishing. 

50 Most provisions of HPAs would take effect upon their establishment, including the 
prohibition of commercial and recreational fishing. Initial biodiversity objectives are 
anticipated to be developed by mid-2024, and may be refined iteratively over time for 
each HPA.  

51 Once initial biodiversity objectives are developed, it is proposed that these be 
confirmed by regulation under the Bill. Existing arrangements for customary fishing 
would continue in the event that initial biodiversity objectives are not fully developed 
when the Bill comes into effect, ie customary fishing would continue to require permits 
under the Fisheries Act. 

52 Once biodiversity objectives have been established for each HPA, additional 
management measures may apply. Customary fishing permits will only be issued for 
fishing in alignment with the biodiversity objectives. 

53 HPAs have some similarities to mātaitai. Mātaitai have been part of the Fisheries Act 
regime for many years, but as described above HPAs are broader in scope than 
mātaitai. Mātaitai are a fisheries management tool (which may have ancillary 
biodiversity benefits), whereas an HPA is primarily a marine protection/biodiversity 
protection tool.  

54 While both tools allow for customary fishing and prohibit commercial fishing, HPAs 
will also prohibit recreational fishing, as well as regulating non-fishing pressures on 
the marine environment. 
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An HPA is proposed for Ōtata/The Noises Islands 

55 A placeholder for an HPA at Ōtata/The Noises Islands (see map in Appendix 2) was 
included in the Strategy. The inclusion of this HPA would provide protection to a 
regionally significant range of biogenic habitats6 such as sponge gardens and mussel 
beds.  

56 Feedback on the proposal to include this HPA in the marine protection package was 
largely positive and it was supported by mana whenua.  

57 We recommend the Ōtata/The Noises HPA be included and progressed alongside 
the rest of the marine protection package.  

Seafloor Protection Areas (SPAs) – to protect seafloor habitats while enabling 
compatible uses, including some fishing 

58 We recommend that five SPAs be established to protect seafloor habitats while 
enabling compatible uses, including some fishing. To ensure their purpose is met 
while minimising impact on the fishing industry, the following activities will be 
prohibited: 

58.1 bottom trawling, dredging, and Danish seining fishing methods 

58.2 dumping, sand extraction, mining and aquaculture. 

59 Due to the presence of protected and particularly sensitive species (such as black 
corals and soft corals/gorgonians) at depths more than 50 metres in the proposed 
SPA 8b at the Mokohīnau Islands (see map in Appendix 3), additional prohibitions 
are proposed for this area including: 

59.1 set netting 

59.2 potting and bottom long-lining at depths greater than 50m and within a specified 
distance from the islands.     

60 This proposal accounts for the economic importance of the Mokohīnau Islands to 
fishers employing potting and bottom longlining methods, while ensuring the 
biodiversity objectives of this site will be met. 

Limited economic impacts from the protection proposals 

61 There are limited economic impacts from the protection proposals. Economic impact 
analysis (EIA) of the marine protection proposals found that commercial fishing in the 
protection areas accounted for 1%-3% of the total greenweight7 (and $1.7 million in 
port price revenue) landed annually in all quota management areas that include the 
Hauraki Gulf.  

62 There may be distributional impacts, as fishing effort within the proposed protected 
areas varied significantly amongst fishers and between years. However, for most 
commercial fishers, catch landed from within the proposed protected areas was less 

 
6 Biogenic habitats are habitats created by plants and animals. Biogenic habitats can provide important 
ecosystem services, tend to have higher biodiversity values and are also generally sensitive to 
disturbance.  

7 Greenweight is the weight of fish prior to any processing or removal of any part of the fish. 
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than 10% of their total catch. Consistent with current practice, compensation will not 
be available to those affected by these proposals. 

63 Rock lobster fishers would be particularly affected by a complete potting prohibition 
across the SPAs because they are unable to shift their fishing efforts as readily as 
other fishers (rock lobster are less mobile than finfish). The final SPA proposals 
reflect these concerns. Potting will not be prohibited other than in parts of the 
Mokohīnau Islands SPA. 

64 Some mana whenua and fishers were concerned about the displacement of fishing 
effort into unprotected areas. The Fisheries Plan sets out a new area-based 
framework to strengthen fisheries management within the Hauraki Gulf. Mana 
whenua and stakeholders will be able to express any remaining concerns during the 
proposed Fisheries Plan consultation period in early 2023.  

Potential responses to marine protection proposals 

65 Some commercial and recreational fishers may continue to oppose the proposals due 
to the impact on their fishing activities. 

66 Some members of the public are opposed to the provision for customary practices in 
HPAs. Some of this opposition may stem from a misunderstanding of the proposals. 
DOC will develop a communications plan to accompany announcements on the final 
proposals, clarifying the rules and approach to the management of customary 
practices.  

Implementation of marine protection once new legislation is in place 

67 Implementation of the proposed marine protection is anticipated for 2024, once new 
legislation is in place. Implementation will be led by DOC with support from MPI/FNZ, 
particularly for compliance and enforcement of customary fishing activities within 
HPAs.  

68 DOC warranted officers will be granted powers relating to monitoring and 
enforcement of customary fishing in HPAs. They will be able to collect evidence of 
non-compliance to pass on to MPI/FNZ for investigation and further action.  

69 MPI/FNZ fisheries officers will be granted powers relating to monitoring and 
enforcement of activities in HPAs as authorised under the Bill. They will be able to 
collect evidence of non-compliance to pass on to DOC for investigation and further 
action. 

70 Implementation will involve the following actions prior to establishment of the 
protected areas: 

70.1 survey office plans of boundaries will be drawn. Boundaries will be displayed 
on nautical charts and via the ‘MarineMate’ app 

70.2 boundary demarcation buoys will be installed in priority areas 

70.3 signage and interpretation panels will be erected in high use areas 

70.4 DOC rangers and MPI/FNZ fisheries officers will be trained on new operational 
guidelines and standard operating procedures and a memorandum of 
understanding will be established between agencies 
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70.5 an educational campaign and clear communications explaining rule changes 
will be rolled out around the Gulf 

70.6 the Crown, drawing upon relevant expertise, will develop biodiversity objectives 
for each HPA in partnership with mana whenua, and will engage with mana 
whenua on related customary practice management plans for HPAs. 

71 Once established, on-going implementation will include: 

71.1 compliance and enforcement activities 

71.2 environmental monitoring, research, and reporting 

71.3 educational and awareness 

71.4 support for customary management, including monitoring and reporting where 
appropriate. 

Financial Implications 

72 The cost for implementing the marine protected areas is estimated as $10.54m over 
four years ($4.26m of that for the first two years). This includes survey office plans, 
signage, boundary markers and baseline surveys  This will also provide for up to 
three marine rangers and one full-time equivalent (FTE) focused on research, 
monitoring and reporting. Ongoing costs will include compliance, science, 
management, education and awareness. 

73 Marine protection cost estimates are presented below: 

 
2022/23 2023/24 2024/25 2025/26 2026/27 Total 

Costs ($m) 

- estimates  

$0.05m $1.17m $3.04m $3.14m $3.14m $10.54m 

74 Implementation will be funded through reprioritisation and transfer within Vote 
Conservation. 

75 The Minister of Finance and the Treasury have been consulted on the financial 
implications noted above. 

76 The cost of consulting on and implementing the fisheries management deliverables, 
including the Fisheries Plan, will be covered by MPI/FNZ baseline. 

Legislative Implications 

77 New legislation is required to implement the marine protection proposals described 
in this paper. A legislative bid has been submitted for consideration in the 2023 
Legislation Programme, with category 4 priority.  

78 The Minister of Conservation seeks approval to issue drafting instructions to PCO for 
new legislation to implement the new marine protection proposals, provisionally 
called the Hauraki Gulf Marine Protection Bill.    
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Impact Analysis 

Regulatory Impact Assessment for marine protection proposals 

79 The Regulatory Impact Assessment (RIA) has been finalised and assessed by the 
regulatory quality panel. The RIA is in Appendix 4.  

80 The Regulatory Quality Panel with representatives from DOC and MPI has reviewed 
the RIA “Marine protection proposals from Revitalising the Gulf: Government action 
on the Sea Change Plan” produced by the Department of Conservation and Ministry 
for Primary Industries/Fisheries New Zealand, dated 25 November 2022.  

81 The Panel considers that it partially meets the Quality Assurance criteria. The RIA 
demonstrates a convincing problem definition and clearly sets out a range of options 
and evaluation criteria. However, the Panel believe that analysis of options presented 
under A.3 and A.4 are constrained.  

82 A.3.1 (preferred option) lacks a thorough assessment of the Economic Impact of 
further prohibitions at the Mokohīnau Islands Seafloor Protection Areas (SPAs) on 
commercial and recreational fishing, and this option has not been tested with 
stakeholders and mana whenua. A.4.1 (preferred option) relies on the assumption 
that it presents the least risk to already established relationships with Kaitiaki in the 
Gulf.  

83 There will be an opportunity to test both preferred options A.3.1 and A.4.1 with mana 
whenua and stakeholders during the Select Committee phase.  

Climate Implications of Policy Assessment 

84 The Climate Implications of Policy Assessment (CIPA) team has been consulted and 
confirms that the CIPA requirements do not apply to this proposal as the threshold 
for significance is not met  While marine habitats function as a carbon sink, the 
potential emissions impact of this proposal is indirect and unable to be accurately 
quantified. 

Population Implications 

85 There are no implications for population groups arising from this Cabinet paper. 

Human Rights 

86 There are no implications for human rights arising from this Cabinet paper.  

Consultation on the marine protection proposals 

87 All mana whenua groups identified as having interests in the Gulf were contacted and 
provided with material on the marine protection proposals. Officials met with all mana 
whenua groups who expressed an interest in meeting. Some mana whenua did not 
respond to requests to engage, some chose not to engage, and some deferred to 
other mana whenua groups. Officials received feedback from 12 mana whenua 
groups, all of whom had been involved in earlier rounds of engagement across the 
proposals.   

88 Feedback was received from 11 fisheries stakeholder groups including Te Ohu 
Kaimoana, the NZ Rock Lobster Industry Council, the Pāua Industry Council, and 
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Fisheries Inshore New Zealand, as well as several individual operators. Feedback 
was also received from Auckland Council and Waikato Regional Council, and via 
7,550 electronic submissions. These included more than 7,000 ‘form’ submissions 
sponsored by four organisations (Forest & Bird, Gulf Users Forum/Gulf User Group, 
LegaSea, Revive our Gulf).   

89 Mana whenua feedback was generally supportive of the proposals, though this was 
qualified with the expectation of an inclusive process to develop the HPA biodiversity 
objectives. Industry feedback largely focused on mitigating localised economic 
impacts, particularly from restrictions on potting and bottom longlining within the 
SPAs. The final proposals address these concerns.  

90 Public feedback was very supportive of greater protection in the Gulf  Some 
submitters stressed the importance for Government to deliver with haste. There were 
also submissions from interest groups concerned about permitting customary 
practices in HPAs. The final proposals ensure the HPA biodiversity objectives will not 
be compromised should customary practices be undertaken. 

91 MPI/FNZ and Te Arawhiti were involved in the development of these proposals.  

92 The following agencies have been consulted: Ministry for the Environment, Ministry 
of Transport, Ministry of Business, Innovation and Employment (MBIE), Maritime 
New Zealand, New Zealand Defence Force, Te Puni Kōkiri, Land Information New 
Zealand, Treasury, Ministry of Foreign Affairs and Trade. 

93 Maritime New Zealand noted there was limited analysis on how the proposed marine 
protection will impact on shipping operat ons in these areas, particularly in relation to 
discharges. Maritime New Zealand and DOC officials will work together to ensure 
that legislative drafting instructions ensure the protection standard of HPAs and SPAs 
is maintained with arrangements that least impact ship operators.  

94 MBIE observed that the Regulatory Impact Assessment has not discussed the 
evidence base for, or analysed economic implications for, prohibiting mining within 
SPAs. However a technical document prepared by DOC staff has analysed the 
opportunity cost o  the prohibitions to the extent practicable, noting the limited 
prospectivity for mining in the Hauraki Gulf. 

95 The Department of the Prime Minister and Cabinet has been informed.   

Proactive Release 

96 We intend to proactively release this Cabinet paper within 30 business days of 
decisions being confirmed by Cabinet, subject to redaction as appropriate under the 
Official Information Act 1982. 

Recommendations 

The Minister for Oceans and Fisheries and the Minister of Conservation recommend that the 

Committee: 

Background 

1. note that the Hauraki Gulf/Tīkapa Moana/Te Moananui-ā-Toi (the Gulf) is recognised 

as a taonga of natural, economic, recreational and cultural importance 
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2. note that State of the Gulf reports over the last 20 years have shown it to be in an

ongoing state of environmental decline

3. note that in June 2021, Cabinet agreed to release the Revitalising the Gulf strategy

and agreed to the actions in it [ENV-21-MIN-0032]

4. note that the Strategy included proposals to increase marine protection in the Gulf

from 6.6% to around 18%, marine protection being a tool that can help reverse some

of the documented biodiversity decline in the Gulf

5. note that the marine protection proposals are complemented by fisheries management

deliverables, including a Hauraki Gulf Fisheries Plan

6. note that the marine protection proposals comprise extensions to two existing marine

reserves, and the establishment of 12 High Protection Areas (HPAs) and five Seabed

Protection Areas (SPAs)

7. note that HPAs and SPAs would be new marine protection tools, and that new

legislation to create them would be required, ie the Hauraki Gulf Marine Protection Bill

(the Bill)

8. note that in June 2022, following initial engagement with mana whenua, Cabinet noted

that the Department of Conservation (DOC) would undertake six weeks of targeted

engagement on marine protection in the Gulf before new legislation to establish

protection could be drafted [ENV-22-MIN-0018]

9. note that the feedback received on the marine protection proposals was generally

supportive of them, with mana whenua support qualified with the expectation of an

inclusive process to develop the HPA biodiversity objectives

10. note that industry feedback largely focused on mitigating localised economic impacts

Consultation on the draft Hauraki Gulf Fisheries Plan 

11. agree that the Ministry for Primary Industries/Fisheries New Zealand (MPI/FNZ)

officials will undertake public consultation on the draft Hauraki Gulf Fisheries Plan from

16 January – 3 March 2023

12. authorise the Minister for Oceans and Fisheries to make minor or technical changes

to the draft Hauraki Gulf Fisheries Plan before it is released for public consultation

Extending existing marine reserves 

13. note that ‘no take’ marine reserves are a very effective way of protecting marine life

and habitats, provide control sites for understanding the impact of fishing elsewhere

and for measuring changes in the marine environment over time, and create beneficial

‘spill-over’ effects for commercial and recreational fishing

14. agree that the existing marine reserves at Cape Rodney-Okakari Point (the ‘Leigh’

marine reserve) and Whanganui A Hei (Cathedral Cove) be extended by way of marine

reserve under the Marines Reserves Act 1971, and that this be done through the Bill

rather than through processes under the Act

15. note that this will more than triple the size of New Zealand’s oldest marine reserve, the

‘Leigh’ reserve established in 1975, which is globally renowned and has inspired many

other marine protection efforts worldwide
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16. agree that the part of Hahei Beach in the proposed Cathedral Cove extension be 

removed from the extension because of the practical difficulty of understanding where 

fishing rules would start and finish, and because the removal will not materially impact 

the beneficial effects of the rest of the proposed extension 

Establishing High Protection Areas 

17. agree that 12 HPAs be established in the Gulf, including the Ōtata/The Noises HPA  

18. agree that an HPA will seek to achieve agreed biodiversity objectives for the site, and 

prohibit commercial and recreational fishing while allowing customary fishing 

19. agree that an HPA will also regulate a wider range of pressures than just fishing, eg 

prohibiting dumping, harmful discharges, and the take of non-marine life  

20. agree that customary fishing within HPAs be managed through three core provisions: 

20.1. customary fishing must align with biodiversity objectives for the sites. The 

Crown, drawing upon relevant expertise, will develop the biodiversity objectives 

in partnership with mana whenua in 2023/2024 

20.2. customary fishers will require permits under the existing customary fisheries 

framework established under the Fisheries Act 1996  

20.3. there will be a legislative mechanism whereby Ministers can, if necessary, apply 

additional management actions should customary fishing conflict with the 

biodiversity objectives of a site 

21. note that non-fishing customary practices can continue within HPAs, including the 

small scale removal of non-living materials such as shells and stones  

22. agree that most provisions of HPAs take effect upon their establishment, so 

commercial and recreational fishing would no longer be permitted 

23. note that it is anticipated to take longer to work through the development of biodiversity 

objectives for each HPA 

24. note that biodiversity objectives for each HPA will be confirmed by regulation under 

the Bill, and that they may be refined iteratively over time 

25. note that existing arrangements for customary fishing under the Fisheries Act 1996 

would continue in the event that initial biodiversity objectives for an HPA are not fully 

developed when the Bill comes into effect 

26. note that once biodiversity objectives have been established for an HPA, customary 

fishing permits will only be issued for fishing in alignment with the biodiversity 

objectives 

Establishing Seafloor Protection Areas 

27. agree that five SPAs be established in the Gulf 

28. agree that all SPAs have prohibitions on the following activities: 

28.1. bottom trawling, dredging, and Danish seining fishing methods 

28.2. dumping, sand extraction, mining, and aquaculture 
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29. agree that the SPA at the Mokohīnau Islands have prohibitions on the additional 

following activities: 

29.1. set netting  

29.2. potting and bottom longlining, except for within specified areas that would have 

minimal impact on fragile and protected species  

Monitoring and enforcement 

30. agree that DOC warranted officers be granted powers relating to monitoring and 

enforcement of customary fishing in HPAs, and to collect evidence of non-compliance 

to pass on to MPI/FNZ for investigation and further action 

31. agree that MPI/FNZ fisheries officers be granted powers relating to moni oring and 

enforcement of activities in HPAs as authorised under the Bill, and to collect evidence 

to pass on to DOC for investigation and further action 

Financial Implications 

32. note that the implementation of the marine protection proposals in Revitalising the Gulf 

will be funded through reprioritisation and transfer within Vote Conservation to be 

determined by the Minister of Conservation 

33. note that the implementation of the fisheries management deliverables, including the 

Fisheries Plan, will be funded by MPI/FNZ baseline 

Legislation 

34. note that a legislative bid has been submitted for consideration in the 2023 Legislation 

Programme, with category 4 priority  

35. authorise the Minister of Conservation to issue drafting instructions to the 

Parliamentary Counsel Office for legislation, called the Hauraki Gulf Marine Protection 

Bill, to implement the marine protection proposals    

36. authorise the Minister of Conservation and the Minister for Oceans and Fisheries to 

make minor or technical changes to policy decisions on issues that arise during 

legislative drafting, consistent with the general policy intent set out in this paper. 

 

Authorised for lodgement 

 

 

Hon David Parker      Hon Poto Williams 

Minister for Oceans and Fisheries    Minister of Conservation 
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List of Appendices: 

• Appendix 1: Maps of the proposed extensions to the existing Cape Rodney – Okakari

Point, and Whanganui A Hei (Cathedral Cove) Marine Reserves

• Appendix 2: Map of the proposed HPA at Ōtata/The Noises Islands

• Appendix 3: Map of the proposed SPA at the Mokohīnau Islands

• Appendix 4: Regulatory Impact Assessment: Marine protection proposals from
Revitalising the Gulf: Government action on the Sea Change Plan

• Appendix 5: Draft Hauraki Gulf Fisheries Plan
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Appendix 1: Maps of the proposed extensions to the existing Cape Rodney – 
Okakari Point and Whanganui A Hei (Cathedral Cove) Marine Reserves 

Cape Rodney – Okakari Point Marine Reserve 

 

Whanganui A Hei (Cathedral Cove) Marine Reserve 

Note: The red line indicates the proposed amended boundary to withdraw the 
protection area from Hahei Beach 
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Appendix 2: Map of the proposed HPA at Ōtata / The Noises Islands 

 

Map showing the HPA proposed for Ōtata / The Noises 
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Appendix 3: Map of proposed SPA at the Mokohīnau Islands 

Proposed additional restrictions within the Mokohīnau Islands SPA. 
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Appendix 4: Regulatory Impact Assessment: Marine protection proposals from 

Revitalising the Gulf: Government action on the Sea Change Plan 
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The focal point for this document is the implementation of the proposed 192 new protected 

areas. The marine protection proposals comprise: 

• twelve high protection areas (HPAs) that will prohibit activities impactful to the marine

environment, to protect and enhance marine habitats and ecosystems while

providing for the customary practices of mana whenua in alignment with site-specific

biodiversity objectives;

• five seafloor protection areas (SPAs) that will prohibit activities harmful to the sea

floor to protect sensitive habitats while continuing to allow for activities in the water

column; and

• two protected areas adjacent to the Whanganui-A-Hei3 and Cape Rodney-Okakari

Point marine reserves. Revitalising the Gulf stated that these two areas would be

established as either HPAs or marine reserve extensions. Ministers will decide what

the extensions will be based on feedback received during engagement.

Implementation options  

The decisions in the paper refer to the legislative options for implementation, how customary 

activities will be defined, how customary activities will be managed, prohibitions in Seafloor 

Protection Areas, and compliance and enforcement mechanisms   

Legislation options for implementation 

Officials considered three options for implementing marine protection of the nature proposed 

in Revitalising the Gulf: 

• Option A: bespoke legislation (preferred)

• Option B: the Marine Reserves Act 1971; and

• Option C: the Resource Management Act 1991

Bespoke legislation (Option A) is preferred because: 

• it is likely to provide the quickest protection of areas with high ecological value which

is favourable given the need for rapid action to reverse biodiversity decline in the

Gulf;

• it will best deliver the Government’s commitment to provide for the expression of

customary practices; and

• it provides an opportunity to deliver integrated marine protection in the Gulf through

a single piece of legislation.

Implementing marine protection through bespoke legislation required officials to work 

through four further policy decisions.   

A.1: Defining customary practices in HPAs:

• Option A.1.1 (preferred): Define customary practices broadly according to the

traditions and values important to Hauraki Gulf mana whenua, explicitly providing for

non-commercial customary practices, and explicitly excluding commercial and

recreational fishing activities;

2 Revitalising the Gulf proposed 18 marine protection areas and noted the potential to include additional
protection around the Noises Islands. This has subsequentially been included in the marine protection 
package to bring the total to 19 areas.  

3 Note work is underway to rename the Whanganui-A-Hei (Cathedral Cove) marine reserve to Te Whanganui-O-
Hei (Cathedral Cove) Marine Reserve. 
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• Option A.1.2: Explicitly list customary practices activities which may occur; and

• Option A.1.3: Draw on existing definitions for customary practices used in other

legislation.

Option A.1.1 is preferred as it provides for customary non-commercial fishing rights. It also 

responds to mana whenua feedback by offering flexibility and by supporting the evolution of 

customary practices over time. 

A.2: Managing non-commercial customary fishing in HPAs:

• Option A.2.1 (preferred): customary fishing in HPAs is managed under existing

regulations and a legislative mechanism whereby Ministers can apply additional

management activities; and

• Option A.2.2: customary fishing in HPAs is managed under a bespoke permitting

system made under the Hauraki Gulf Marine Protection Act.

Option A.2.1 is preferred as existing regulations give effect to obligations set out under the 

Treaty of Waitangi (Fisheries Claims) Settlement Act 1992. It will also avoid the development 

of a regulatory system for customary fishing that would run parallel to the current fisheries 

regulations and the requirement for authorised representatives to process customary fishing 

authorisations under multiple Acts. 

A.3: Options for managing activities in Seafloor Protection Areas (SPAs)

• Option A.3.1 (preferred): Uniform prohibitions across all SPAs with further

prohibitions at the Mokohīnau Islands SPA;

• Option A.3.2: Uniform prohibitions across all SPAs; and

• Option A.3.3: Site-specific prohibitions for each SPA.

Option A.3.1 is preferred as it is likely to reduce impacts on commercial and recreational 

fishers, and result in better biodiversity outcomes for SPAs. Option A.3.1 is also relatively 

easy to implement as additional restrictions are only required at one site. There may be 

increased compliance challenges associated with having additional restrictions at the 

Mokohīnau Islands SPA site. However, this risk can be mitigated by providing additional 

communication materials to users around the different restrictions in the Mokohīnau Islands 

SPA.  

A.4: Options for compliance and enforcement in HPAs

• Option A.4.1 (preferred): DOC Warranted Officers are able to exercise limited

enforcement powers in relation to customary take; and

• Option A.4.2: DOC Warranted Officers have more extensive enforcement powers in

relation to customary take.

Option A.4.1 is preferred as officials consider that it balances the need for DOC Warranted 

Officers to enforce some activities relating to customary fishing within HPAs, and the 

sensitive nature compliance activities with respect to customary fishing.  

The preferred options are reflected in the Cabinet paper. 

Costs of the preferred options:  

• All options would have costs to central government associated with the initial

establishment of marine protection areas (approximately $950,000) and ongoing

management costs (approximately $1,590,000-$3,160,000 per annum). Bespoke
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Section 1: Diagnosing the policy problem 

What is the context behind the policy problem? 

Context behind the policy problem  

Marine protection is being proposed to address the deterioration of the health and mauri of the 

Hauraki Gulf. Cabinet has previously agreed to 18 proposed marine protected areas which are 

to be implemented using two new tools created through bespoke legislation [ENV-21-MIN-

0032]. Officials are working through how these proposed marine protected areas will be 

implemented using bespoke legislation, including how customary practices will be managed in 

the proposed High Protection Areas.  

The need for marine protection in the Hauraki Gulf  

The Hauraki Gulf / Tīkapa Moana / Te Moananui-ā-Toi (the Gulf) is a taonga of natural, 

economic, recreational, and cultural importance. It covers 1.2 million hectares of coastal area 

between Mangawhai and Waihi and is used for aquaculture, fishing, tourism, shipping, and 

transport, among other activities. The Gulf is valued by mana whenua and others who work, 

live, and recreate there. Each year, the Gulf generates more than $2.7 billion in economic 

activity through tourism, recreational activities, ports, aquaculture  cruises etc, supporting the 

livelihood of around one third of New Zealand’s population.   

The Gulf is recognised for the quality and diversity of its biology and landscape. Its islands and 

waters are valued as the habitats of plants and animals, including whales, dolphins, and 

seabirds. The Gulf is one of the few places in the world where the critically endangered Bryde’s 

whale is found in coastal waters. It is also an internationally significant seabird habitat. 27 

species of seabirds breed in the Gulf, four of which are regionally endemic.6 Other protected 

species occurring within the Gulf are marine turtles, sea snakes, black corals (order 

Antipatharia), gorgonians (order Gorgonacea) and stony corals (order Scleractinia). 

Due to its national significance, the Gulf was designated New Zealand’s first marine park under 

the Hauraki Gulf Marine Park Act 2000. The Hauraki Gulf Marine Park Act established the 

Hauraki Gulf Forum (the Forum)7 whose functions include triennial reporting on the state of 

the Gulf’s environment. Successive reports over the last twenty years have found the Gulf is 

in an ongoing state of environmental decline.8 Environmental decline is attributable to 

cumulative pressures from climate change, and human activities on land and at sea.  

Climate change presents a long-term disturbance to marine ecosystems. Environmental 

changes associated with climate change include oceanic warming and acidification, sea-level 

rise, and changes to the frequency and intensity of storms. These changes are predicted to 

impact the distribution and abundance marine biodiversity across Aotearoa.9 The impacts of 

climate change are being addressed using tools such as the National Adaptation Plan and the 

Emissions Reduction Plan.  

 
6 Regionally endemic means the entire global population breeds within the Gulf region. 

7 Hauraki Gulf Forum members include representatives from the Ministry of Conservation, Ministry of Fisheries, 
and Te Puni Kōkiri; elected representatives of Auckland Council, Waikato Regional Council, Thames-
Coromandel, Hauraki, Waikato, and Matamata-Piako District Councils; and representatives of the tangata 
whenua of the Hauraki Gulf/Tīkapa Moana and its islands.  

8 Hauraki Gulf Forum, State of the Gulf Reports index. Retrieved from: https://gulfjournal.org.nz/state-of-the-gulf/.  

9 Ministry for the Environment, 2019. Retrieved from: https://environment.govt.nz/publications/our-marine-
environment-2019/issue-4-climate-change-is-affecting-marine-ecosystems-taonga-species-and-us/.  
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Impactful land-based activities include forestry, farming, mining, and urban development. 

These activities can alter the marine environment by increasing the sedimentation that enters 

waterways and harbours. When suspended in the water column, sediments can directly impact 

populations by making filter feeding less efficient and by reducing the visual foraging abilities 

of finfish such as snapper. Urban development has also made fundamental changes to the 

coastal fringe of the Gulf. Changes to the marine habitat during urban development is likely to 

affect the adjacent ecology and biodiversity. These, and other, land-based impacts are being 

addressed through reform in the resource management and freshwater space. 

Marine-based activities such as recreational and commercial fishing, dumping, and mining also 

contribute to the degradation of the Gulf. Mobile bottom-contact fishing methods including 

dredging, bottom trawling, and Danish seining10 are particularly harmful.11 These fishing 

methods affect non-target species and impact benthic (seafloor) habitats in the Gulf. The 

potential damage that these methods can cause when combined with other stressors, is 

evidenced by ecosystem changes, habitat loss and population depletion. The decline in the 

abundance and biomass of scallops in the Northland and Coromandel area between 1991 and 

2022 is one example.12 Once highly productive, scallop fisheries are now operating at historical 

lows in many areas. It is these marine-based pressures that this package seeks to alleviate.  

The development of the marine protection proposals 

 

 
10 Danish seining is a fishing method whereby a trawl net is rigged to herd finfish with ropes prior to netting.  

11 Hauraki Gulf / Tīkapa Moana / Te Moananui-ā-Toi State of the Environment Report 2020. Retrieved from: 
https://www.aucklandcouncil.govt.nz/about-auckland-council/how-auckland-council-works/harbour-
forums/docsstateofgulf/state-gulf-full-report.pdf.  

12 FNZ, Review of Sustainability Measures for New Zealand scallops (SCA 1 & SCA CS) for 2022/23, December 
2021. Retrieved from: https://mpi.govt.nz/dmsdocument/49072/direct.  
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Stakeholder driven response to environmental decline 

To address environmental decline in the Gulf, a Stakeholder Working Group (SWG), consisting 

of representatives from mana whenua, industry, and community, developed the Sea Change 

Tai Timu Tai Pari Hauraki Gulf Marine Spatial Plan (the Sea Change Plan).13 The Sea Change 

Plan contains over 180 proposals spanning land, freshwater, and the sea intended to reverse 

the decline of the Gulf’s mauri. 

The SWG identified areas in the Gulf that would benefit from protection from overfishing and/or 

activities harmful to the ocean floor. Accordingly, the SWG proposed 26 marine protected 

areas (MPAs) across 15 locations within the Hauraki Gulf Marine Park in the Sea Change 

Plan. While the Sea Change Plan had substantial public support, there was no formal 

consultation on the proposals. 

Government response to the Sea Change Plan  

In 2018, Cabinet agreed there was value in progressing a central Government response to the 

Sea Change Plan.14 The Government response was approved by Cabinet and released by 

Ministers in June 2021 as ‘Revitalising the Gulf: Government action on the Sea Change plan’ 

(Revitalising the Gulf).15  

Ministerial Advisory Committee 

The Sea Change Tai Timu Tai Pari Ministerial Advisory Committee (the MAC) provided 

independent expert feedback to inform the development of Revitalising the Gulf. The MAC’s 

membership brought together diverse viewpoints. Its members comprised 50% mana whenua, 

and members had expertise in areas such as tikanga Māori, science, environmental issues, 

law, economics, and fisheries management.  

The advice of the MAC culminated in their September 2020 report to the former Ministers of 

Conservation and Fisheries (then Hon Eugenie Sage and Hon Stuart Nash).16 Their advice 

included a test of the proposals against their desired outcomes and several recommendations 

on the Revitalising the Gulf marine protection proposals including:  

• that there should be provisions for the continuation of customary practices in the new 

protected areas, and that officials should engage with mana whenua about how 

customary practices should be defined; 

• the need for a robust impact analysis, addressing the costs, benefits, and impacts of 

the proposals on commercial and recreational fishers; and  

• that special legislation should be used to create the protected areas as a package, 

noting that existing protection should be maintained.  

The above recommendations were addressed in the final marine protection package included 

in Revitalising the Gulf. Officials engaged with mana whenua between October 2021 and April 

2022, to determine definitions for customary practices in HPAs and how any customary 

 
13 Sea Change Tai Timu Tai Pari Hauraki Gulf Marine Spatial Plan, April 2017. Retrieved from: 

https://gulfjournal.org.nz/wp-content/uploads/2022/01/5086-SCTTTP-Marine-Spatial-Plan-WR.pdf. 

14 ENV-18-MIN-0044. 

15 Department of Conservation (DOC), Fisheries New Zealand (FNZ) and Ministry of Primary Industries (MPI), 
Revitalising the Gulf: Government Action on Sea Change, June 2021 [Revitalising the Gulf]. Retrieved from: 
https://www.doc.govt.nz/globalassets/documents/our-work/sea-change/revitalising-the-gulf.pdf. 

16 Report of the Sea Change-Tai Timu Tai Pari Ministerial Advisory Committee, September 2020. Retrieved from:  
Report from the Sea Change Tai Timu Tai Pari Ministerial Advisory Committee (doc.govt.nz). 
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practice permitting system could be administered. Feedback from this engagement informed 

the approach to providing for customary practices in HPAs. Government also commissioned a 

two-stage economic impact assessment of the Revitalising the Gulf marine protection 

proposals. Stage one assessed the impact of the marine protection proposals on the 

commercial fishing sector. Stage two includes an assessment of the impacts on recreational 

fishers, and a wider assessment of impacts and benefits to society, the economy and 

environment. These impacts are described in Section Two. 

Development of marine protection proposals for Revitalising the Gulf  

In 2021, DOC and FNZ officials analysed the marine protected area proposals in the Sea 

Change Plan. The analysis included an initial biodiversity assessment and an impact analysis 

of the proposed protection on commercial and recreational fishers.17 Technical experts18 then 

altered the Sea Change Plan’s proposals where the assessment indicated such changes 

would enhance biodiversity outcomes or reduce the potential impact on users. This analysis 

resulted in three of the Plan’s proposals being excluded due to their inability to deliver 

meaningful biodiversity outcomes.19  

In 2021, Cabinet agreed to Revitalising the Gulf and the actions in it, including 18 marine 

protection proposals comprising:20  

• eleven high protection areas (HPAs) to protect and enhance marine habitats and 

ecosystems while providing for the expression of customary practices of mana whenua; 

• five seafloor protection areas (SPAs) to protect sensitive sea floor habitats while 

continuing to allow for activities in the water co umn; and, 

• two protected areas adjacent to Whanganui A Hei (Cathedral Cove) and Cape Rodney-

Okakari Point (Goat Island) marine reserves. Revitalising the Gulf stated that these two 

areas will be established as either HPAs or extensions of the existing marine reserves 

(under the Marine Reserves Act 1971)).This is a decision that has been put up to the 

Ministers. 

Revitalising the Gulf noted that the Noises Marine Restoration Project (The Noises Project) 

could be included as an additional (19th) protected area in the marine protection package.21 In 

May 2022, the Minister for Oceans and Fisheries and former Minister of Conservation agreed 

to progress the Noises as an HPA and include this in the final package of marine protection 

proposals. The analysis throughout this paper assumes that the Noises HPA is included in 

marine protection package.  

 

 

 
17 DOC and FNZ, Sea Change – Tai Timu Tai Pari Plan marine protected area (MPA) proposals: agency analysis 

and advice on selection of MPAs towards development of the Hauraki Gulf Marine Park MPA network. May 
2021. Retrieved from https://www.doc.govt.nz/globalassets/documents/our-work/sea-change/marine-
protection-technical-document.pdf.  

18 The workshop included technical advisors from the DOC, FNZ and the National Institute of Water and 
Atmospheric Research (NIWA). 

19 Revitalising the Gulf, at 65. 

20 ENV-21-MIN-0032. 

21 Revitalising the Gulf, at 62. 
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How is the status quo expected to develop?  

What is the status quo? 

Environmental state  

As outlined above, marine-based human activities are contributing to environmental decline in 

the Gulf. Such activities include recreational and commercial fishing, dumping, and mining. 

Mobile bottom-contact fishing methods including dredging, bottom trawling, and Danish seining 

are particularly harmful. These fishing methods affect non-target species and impact benthic 

(seafloor) habitats in the Gulf. 

The current coverage of marine protection is considered inadequate for protecting biodiversity 

in the face of these activities.22 This is evidenced by ecosystem changes, habitat loss and 

population depletion.23 It is estimated that since human arrival there has been a 56% loss in 

key fish stocks.24 Impacted populations include kōura (crayfish), tāmure, hāpuku (groper), and 

intertidal shellfish. Research suggests losses in kōura and tāmure are causing kina barrens to 

develop.25 There has concurrently been a 67% loss in seabird and shorebird populations in 

the Gulf.26 Impacted species include the New Zealand fairy tern and Tāiko (black petrels). 

Societal expectations 

Since the release of Revitalising the Gulf, there has been mounting public pressure to address 

the degradation of the Gulf’s marine environment. Community-led marine protection initiatives 

indicate a growing sense of the need to act, and a keenness from non-government parties to 

do so in the absence of government action. Such initiatives include rāhui applications under 

the Fisheries Act 1996 by Ngāti Tamaterā, Ngāti Hei, Ngāti Paoa and Ngāti Manuhiri,27 habitat 

restoration initiatives funded by Foundation North, and a marine reserve application for an area 

on the north coast of Waiheke Island/Hākaimangō Matiatia. Some of the latter initiatives have 

had support from local stakeholders and mana whenua.  

Recently, Stuff released a seven part docuseries ‘Seasick - Saving the Hauraki Gulf’ capturing 

the insights of a range of commercial operators, iwi, eNGOs, recreational users, advocacy 

groups, and academic researchers on key issues affecting the Hauraki Gulf.28 Interest in this 

docuseries is indicative of public support for additional measures to protect the Gulf from 

further degradation.  

 
22 0.28% of the Gulf is contained in a type 1 marine reserve. 

23 Noting that other factors including land-based activities and climate change also contribute to these 
phenomena. 

24 Hauraki Gulf / Tīkapa Moana / Te Moananui-ā-Toi State of the Environment Report 2020. Retrieved from: 
https://www.aucklandcouncil.govt.nz/about-auckland-council/how-auckland-council-works/harbour-
forums/docsstateofgulf/state-gulf-full-report.pdf. 

25 Kina barrens are shallow areas of rocky reef where there is an over population of kina because their natural 
predators have been depleted. The grazing of the rock surfaces by the kina prevents the development of 
new kelp forests that are needed to sustain marine life. 

26 Hauraki Gulf / Tīkapa Moana / Te Moananui-ā-Toi State of the Environment Report 2020. Retrieved from: 
https://www.aucklandcouncil.govt.nz/about-auckland-council/how-auckland-council-works/harbour-
forums/docsstateofgulf/state-gulf-full-report.pdf. 

27 A list of all current rāhui can be retrieved from: https://www.mpi.govt.nz/fishing-aquaculture/maori-customary-
fishing/customary-fisheries-management-areas-rules-and-maps/.  

28 Seasick – Saving the Hauraki Gulf. Can be accessed from: https://interactives.stuff.co.nz/2022/seasick-saving-
hauraki-gulf/. 
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How is the status quo expected to develop if no action is taken? 

In the absence of central Government action, ad hoc attempts to protect the marine 

environment are likely to continue in a delayed and uncoordinated manner under existing 

regulatory instruments including the Fisheries Act 1996, the Marine Reserves Act 1971, and 

the Resource Management Act 1991. 

Fisheries Act 1996 

Māori and/or community groups could continue to apply for temporary area closures and/or 

restrictions/prohibitions on fishing methods under section 186A of the Fisheries Act 1996. 

While this approach establishes a sustainable management system in the short-medium-term, 

long-term management approaches are required to maintain any benefits to biodiversity   

Given the localised interests of applicant groups, and their reduced ability to consider matters 

at the regional scale, there is a risk that measures implemented under the Fisheries Act 1996 

are sub-optimally designed. This risk is compounded by challenges associated with resourcing 

and the public availability of good information. 

Marine Reserves Act 1971 

The community could continue to submit applications for new marine reserves, or for any 

changes to marine reserve boundaries, under the Marine Reserves Act 1971 (MRA). DOC is 

required to process any application made under the MRA, regardless of their merits or level of 

support. However, community-driven proposals tend to take an ad-hoc approach, meaning 

they are unlikely to deliver protection in all the same areas as the marine protection proposed 

in Revitalising the Gulf and may not necessarily result in optimal protection. Marine reserves 

also limit the expression of customary practices with take only permitted for scientific or 

knowledge (mātauranga) purposes. 

The Waiheke Island/Hākaimangō Matiatia marine reserve application by the Friends of the 

Hauraki Gulf is currently being assessed by DOC. Final advice to the Minister of Conservation 

is anticipated by the end of 2022  This proposed area of protection does not overlap with the 

marine protection included in Revitalising the Gulf. 

Resource Management Act 1991 

Auckland Regional Council and Waikato Regional Council could use the regional coastal 

planning process established under the Resource Management Act 1991 (RMA) to implement 

marine spatial protection. 

Status of the ‘Auckland Unitary Plan Operative in part’ 

The Auckland Regional Coastal Plan sits within the Auckland Unitary Plan and was made fully 

operative in 2019. The current Auckland Unitary Plan does not contain any marine protection 

of the nature proposed in Revitalising the Gulf.  

Under the current resource management system, Auckland Council is not required to review 

the coastal component of their Unitary Plan until 2029. They may, however, opt to advance a 

plan change before this time. Through this process the Council could advance an area of 

marine protection. While plan changes are common, progressing a plan change relating to 

marine spatial protection would likely to come at an economic, and possibly political, cost. 

These costs would have to be considered, and protection deemed a priority, before Auckland 

Council would initiate a plan change.   
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Status of the ‘Waikato Regional Coastal Plan’  

The Waikato Regional Coastal Plan is currently under review. During this review process, 

Waikato Regional Council is publicly testing a policy to protect ‘Ecologically Significant Marine 

Areas Vulnerable to Disturbance activities’ (Ecologically Significant Areas).29 To date 

Waikato Regional Council has suggested one Ecologically Significant Area, the Mercury 

Islands.30 This area does not overlap with the marine protection package included in 

Revitalising the Gulf. That said, approximately five areas that have been identified as 

‘Suggested Significant Indigenous Biodiversity Areas’ overlap with the protection proposed in 

Revitalising the Gulf. These areas may be deemed Ecologically Significant Areas in the future 

if they are found to require protection. 

Waikato Regional Council is considering rules that may limit commercial and/or recreational 

activities within Ecologically Significant Areas. Waikato Regional Council has sought public 

feedback on four rule options: 

• no new rules; 

• prohibition of disturbance of the seabed or foreshore in Ecologically Significant Areas; 

• prohibition of the taking of all plants and animals in Ecologically Significant Areas; and 

• some activities, such as anchoring, are allowed in Ecologically Significant Areas.  

Public feedback will inform the draft Regional Coastal Plan. Waikato Regional Council 

anticipates the plan will be notified for public submission in 2023. Given the status of the 

coastal plan, there is uncertainty about the location and nature of protection that will ultimately 

be progressed by Waikato Regional Council. Based on previous experience, it is likely that 

marine spatial protection included in the regional coastal plan will face litigation meaning 

protection could take several years to implement.31 

Impact of the status quo 

Proposals for additional marine protection are limited and there is a high degree of uncertainty 

about the protection that will ultimately be progressed. Given the cumulative pressures on the 

marine ecosystem it’s expected that environmental degradation and its associated impacts will 

continue in the absence of further marine protection.  

What is the policy problem or opportunity? 

Without government action, the reported decline in the ecological condition of the Hauraki Gulf 

will continue to adversely impact the social and spiritual wellbeing of those who work, live, and 

recreate in the Gulf. In particular, environmental decline will likely:  

• negatively impact the well-being of mana whenua, given the mauri of the Gulf is 

intrinsically linked to their cultural well-being;  

• perpetuate long term trends of marine biodiversity loss; and 

 
29 Waikato Regional Council defines ‘Ecologically Significant Marine Areas Vulnerable to Disturbance activities’ 

as significant indigenous biodiversity areas requiring additional protection. 

30 The Mercury Islands could include Kawhitu (Stanley Island), Moturehu (Double Island) and Whakau (Red 
Mercury). 

31 The interaction between the Fisheries Act 1996 and the Resource Management Act 1991 continues to be 
explored through regional coastal planning processes and the Courts. Until these issues are resolved, these 
interactions are likely to result in court appeals like those relating to the Bay of Plenty Regional Coastal 
Environment Plan and the Northland Regional Plan.  
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• negatively impact the economy. In the short term, environmental decline is unlikely to 

induce significant economic impacts. However, continued ecological decline is likely 

to have an economic impact on the fisheries, tourism, and recreational sectors.  

Expeditious marine protection is required to help reverse the reported environmental decline 

in the Gulf by limiting the continuation of impactful marine-based activities. However, local, 

community-led marine protection initiatives can be limited in their effectiveness, often due to 

lack of resources, access to information, and the inability to coordinate with others.  

Revitalising the Gulf proposes a marine protection package comprising two new marine 

protection tools, to restrict impactful activities, and allow for the restoration of some of the most 

biodiverse regions in the Gulf. The proposed package of marine protection requires legislative 

implementation. 

Size of the problem: stakeholders and principal groups affected 

Due to the national significance of the Gulf, the impacts of the status quo are anticipated to be 

far ranging. As outlined above, many groups are likely to be impacted. This is described in 

further detail in the table below. 

Table 1: Groups affected by the status quo (primarily non-monetised) 

Group affected  Description of impact  

Mana whenua The mauri of the Gulf is intrinsically linked to the wellbeing of mana whenua. Based on 

a desktop analysis, 28 iwi have been identified as having spiritual, cultural, historical, 

and traditional values in relation to the Hauraki Gulf. Engagement with iwi has 

emphasised the importance of customary practices (some of which are associated with 

the moana) for the wellbeing of iwi.  

Many iwi maintain spiritual and ancestral connections to the Gulf through certain 

traditions and practices. 

Continued degradation of the mauri of the Gulf will impact the wellbeing of mana 

whenua. Mātauranga Māori may also be impacted by the environmental decline of the 

Gulf as traditional knowledge (e.g., maramataka, language, rituals etc.) is lost over 

generations. 

People who 

work, live, and 

recreate in the 

Gulf  

People’s physical and mental wellbeing may be impacted if they are no longer able to 

enjoy spending time in the Gulf. This scale of this impact will vary depending on location 

and the rate of environmental decline. 

Tourism  Each year, the Gulf generates more than $2.7 billion in economic activity. The ongoing 

degradation of the marine environment may have economic implications for the tourism 

sector (local and international) depending on the rate of environmental decline.  

Other groups 

with interests 

in the Gulf 

Other groups that may be impacted include environmental groups, schools, volunteer 

groups etc. This impact will vary depending on the group’s interest in the Gulf and 

interactions with the Gulf. 
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Treaty partner and stakeholder views  

Between January 2019 and October 2022, officials conducted three rounds of engagement 

with mana whenua and stakeholders including recreational and commercial fishers, divers, 

researchers, and community groups. Officials asked for feedback on: 

• Revitalising the Gulf as a package; 

• the marine protection proposals in Revitalising the Gulf (including the Noises and the 

Whanganui-A-Hei and Cape Rodney-Okakari Point marine reserves);   

• customary practices; and 

• how the package will impact on key stakeholders.  

On Revitalising the Gulf as a package, officials heard: 

• agreement with the principles, objectives, and key actions within Revitalising the Gulf; 

• the most significant areas of interest are the fisheries plan and marine protection 

elements of the Revitalising the Gulf;  

• mana whenua concerns about the potential impact of the marine protection proposals 

on their right to exercise kaitiakitanga; 

• mana whenua concerns with respect to the marine protection proposals affecting their 

rights in the Gulf (including Treaty settlement rights, Marine and Coastal Area (Takutai 

Moana) Act 2011 applications, and Treaty claims);  

• fisheries sector interest in marine protected areas being based on biodiversity values; 

and 

• support for new marine protection measures in the Gulf and using bespoke legislation 

for implementation.  

On the marine protection proposals, officials heard:  

• concerns about the impacts of commercial and recreational fishing on the marine 

environment, and the desire for greater marine protection in the Gulf; 

• fisheries sector concerns about the impact of marine protection on their livelihood;  

• initially mixed views from mana whenua on the inclusion of the Noises HPA proposal. 

The latest round of engagement had mana whenua deferring to those who had rohe 

moana in the area. From these iwi we heard general support for the HPA, but a noted 

preference from Ngāti Paoa Iwi Trust that this was a mana whenua-led process; and;  

• mixed views about whether the extensions to Cape Rodney – Okakari Point and 

Whanganui-A-Hei marine reserves should be a marine reserve extension or an HPA. 

Mana whenua generally supported the extensions to be HPAs whereas other feedback 

received supported marine reserve extensions;  

In response to feedback on the marine protection proposals: 

• Officials recommended the Noises proposal be included as a 12th HPA in the marine 

protection package. It is expected that the HPA will enhance important ecological 

linkages between terrestrial and marine habitats. The proposed HPA contains a variety 
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of physical and biogenic habitats including mussel beds, dog cockle beds, and rhodolith 

beds. 

• Officials recommended the protected areas adjacent to Whanganui-A-Hei and Cape 

Rodney-Okakari Point be put to Ministers for decision.  

On customary practices, officials heard: 

• officials initially heard that customary practices differ between groups of mana whenua 

and that there is no set definition and/or criteria for what customary practices involve;  

• in later engagement, mana whenua supported a broad definition of customary practices 

that allowed for what is included as customary practices to evolve over time;  

• it is important to give effect to Treaty principles and ensure that the marine protection 

proposals do not undermine Treaty settlement rights and ongoing negotiations; 

• generally, mana whenua supported the development of biodiversity objectives for each 

HPA in partnership; 

• some concern that these marine protected areas infringe on customary commercial 

rights; and 

• a large number of public submissions opposing customary fishing in HPAs, calling for 

‘equal rights for all New Zealanders'. 

On how the proposals will impact key stakeholders, officials heard: 

• several small-scale commercial fishers felt they would be disproportionately impacted 

by the proposals; 

• concerns about the displacement of fishing effort, particularly for rock lobster fishers; 

• concerns that the proposals will impact on livelihoods; and 

• concern that these protection tools are focussing on management of particular water-

based threats when the focus should be on land-based threats.  

 

Marine and Coastal Area (Takutai Moana) Act 2011 (te Takutai Moana Act) 

Te Takutai Moana Act provides legal recognition and protection of customary interests in the 

common marine and coastal area, including through protected customary rights (PCRs) and 

customary marine title (CMT). There are 63 te Takutai Moana Act applicants recorded as 

seeking CMT or PCR within the Gulf. As of October 2022, no applications for customary marine 

title or for the recognition of protected customary rights have been approved in the Gulf under 

te Takutai Moana Act. 

The marine protection proposals will not affect rights sought and attained under te Takutai 

Moana Act. The Hauraki Gulf Marine Protection Act (the Bill) will explicitly state that the rights 

and interests recognised under te Takutai Moana Act, such as protected customary rights and 

customary marine title, will not be affected. The Bill will also state that applications under that 

Act will not be affected.  

Between September 2022 and October 2022 officials circulated engagement materials with 63 

applicants under te Takutai Moana Act. No applicants requested to meet with officials in 

relation to their te Takutai Moana Act application.  
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What objectives are sought in relation to the policy problem? 

The following objectives are sought through the Revitalising the Gulf marine protection 

proposals: 

1) Ecosystem Protection – Expeditious protection of at-risk, high ecological value, and 

representative habitats and ecosystems in the Gulf to support their recovery. 

Expeditious protection is favourable given the need for rapid action to reverse the 

decline in biodiversity. 

2) Māori rights and cultural values – Deliver on the Government’s Treaty commitments 

by recognising mana whenua as rangatira and kaitiaki, Treaty rights, and ongoing 

Treaty settlement processes. Ensure the protections provided by the Treaty of Waitangi 

(Fisheries Claims) Settlement Act 1992 can be exercised. 

3) Ease of Implementation – Implementable in an efficient and cost-effective manner.  

These objectives are informed by:  

• the marine protected area objectives identified in the Sea Change Plan;  

• advice from the MAC; 

• feedback from the Cross-Agency Implementation Group;32 and  

• DOC’s statutory obligations under section 4 of the Conservation Act 1987.   

 
32 Revitalising the Gulf proposed the establishment of a Cross-Agency Implementation Group comprising officials 

from DOC and MPI/FNZ, Ministry for the Environment and Te Arawhiti. The Group was established to 
ensure direction, cross-agency oversight and ownership. 
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What scope will the options be considered within? 

Statutory regulation is the preferred approach to managing human-induced, marine-based 

activities in the Gulf due to the: 

• breadth of people/communities/industries that may be affected by protection measures 

for the Gulf’s marine ecosystem; and the 

• geographic spread of protection required. 

Implementing marine protection that accounts for these variables requires effective co-

ordination and enforcement mechanisms to be successful. This context means non-regulatory 

options, such as education and voluntary measures, were considered infeasible. As such, 

officials assessed the legislative options available for establishing marine protection in the Gulf. 

Three were deemed feasible and worth assessing further:  

• Option A: bespoke legislation;  

• Option B: the Marine Reserves Act 1971; or 

• Option C: the Resource Management Act 1991. 

Two were discarded as they were found to be unfeasible: 

• the Hauraki Gulf Marine Park Act 2000 - the Hauraki Gulf Marine Park Act does not 

provide the statutory basis required to implement the marine protection proposed in 

Revitalising the Gulf; and  

• the Fisheries Act 1996 - the Fisheries Act is designed to provide for the utilisation of 

fisheries resources while ensuring sustainability. There are Fisheries Act tools that 

could achieve similar outcomes to those envisaged in an SPA. Critically, however, the 

Fisheries Act could not deliver the restrictions on non-fishing activities proposed in 

Revitalising the Gulf. Such activities include mining, dumping and the discharge of 

sewage. 

What options for establishing marine protection are available? 

Option A – Implementing the Revitalising the Gulf marine protection proposals through 
bespoke legislation (Preferred)  

This option involves implementing the marine protection below through bespoke legislation: 

• 12 new high protection areas (HPAs), including an HPA around Ōtata/the Noises 

Islands   

• 5 new seafloor protection areas (SPAs); and   

• 2 marine reserve extensions (either as marine reserve extensions or as HPAs).  

Under this option, DOC would be the administering body for the marine protected areas. 

High Protection Areas 

The purpose of an HPA is to protect, enhance, and restore the full range of marine communities 

and ecosystems and outstanding, rare, distinctive, or nationally important marine habitats, to 

protect the mauri of the Gulf. To do so, HPAs will provide high-level protection extending from 

the sea floor to the water column. Each HPA will be managed according to site-specific 

biodiversity objectives. These objectives will be developed based on the biodiversity values 

requiring protection at each site. 
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Customary practices will continue, subject to customary fisheries regulations, to ensure the 

rights provided by the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992 are able to 

be exercised.33 Other low impact activities will be provided for within HPAs including 

swimming, snorkelling, diving, journeys through an HPA, small scale removal of non-living 

marine life such as shells and stones, and habitat restoration initiatives. Impactful activities, 

such as mining, dumping, commercial, and recreational fishing, will be prohibited.   

Seafloor Protection Areas 

SPAs are designed to maintain, restore, and protect ecologically important benthic habitats 

while allowing for compatible use. SPAs will be complemented by management actions in the 

draft Hauraki Gulf Fisheries Plan to protect marine benthic habitats from the adverse effects 

of bottom-contact fishing. Activities permitted in SPAs include commercial and recreational 

fishing (without bottom-contact fishing methods), recreational activities (such as snorkelling 

and diving), and the customary practices of mana whenua. Activities that disturb  damage, or 

destroy the seafloor will be prohibited including but not limited to dredging, bottom trawling, 

Danish seining, sand extraction, mining, and dumping.  

Marine Reserve Extensions as marine reserves or HPAs 

The Revitalising the Gulf marine protection package included protected areas adjacent to 

Whanganui A Hei (Cathedral Cove) and Cape Rodney-Okakari Point (Goat Island) marine 

reserves. Technical analysis determined that there is ecological benefit to extending protection 

around these two existing marine reserves. The extensions will either be no take areas (marine 

reserves) or HPAs which will allow for customary practices. We consider that there are merits 

to both options and are waiting Ministerial decision to determine the protection tool applied to 

the extensions 

Option B –   Implementing the Revitalising the Gulf marine protection proposals 

through the Marine Reserves Act (Not preferred)  

Marine reserves are designed to preserve areas in a natural state, as far as possible, for the 

purpose of scientific study. Protection extends from the seafloor to the water column, with all 

activities involving the take or disturbance of marine life or the marine environment largely 

prohibited.34 Given these protections, the MRA could be used to implement the twelve HPAs 

and two marine reserve extensions included in Revitalising the Gulf. That said, the scope for 

the expression of customary practices would be significantly more limited than envisioned in 

Revitalising the Gulf, with take of marine living or non-living resources only permissible for 

scientific or knowledge (mātauranga) purposes.  

SPAs could not be progressed under the MRA. Instead, seafloor protection would likely have 

to be implemented using a second legislative tool. Drawing on different pieces of legislation 

would create complexity and fragmentation in the regulatory environment. Such fragmentation 

would not align with the integrated management of the Gulf sought in both Revitalising the Gulf 

and the Sea Change Plan.  

Under this option, DOC would be the administering body for the marine protected areas.  

Option C –   Implementing the Revitalising the Gulf marine protection proposals through 

the RMA (Not preferred) 

 
33 Noting some additional management measures may be implemented under customary fisheries regulations to 

ensure alignment with the site-specific biodiversity outcomes. 

34 Some exceptions are permitted for the purposes of monitoring and research.  
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Under the RMA, regional councils are provided flexible tools to control marine resources to 

protect biodiversity, and related values, provided those controls are not for Fisheries Act 1996 

purposes (i.e., core functions such as allocations and catch settings). Under the RMA, regional 

councils would be the administering body for the marine protected areas.  

Given twelve of the proposed marine protection areas are in the Auckland region and seven 

are in the Waikato region, Auckland Council and Waikato Regional Council would need to 

cooperate to progress the proposed package of marine protection.35 Despite being at different 

stages of the coastal planning process, the two councils could jointly implement the marine 

protection included in Revitalising the Gulf.36 It is likely, however, that the statutory process 

will subject the areas of protection to renegotiation, undermining social process that informed 

the development of the Sea Change plan and Revitalising the Gulf. It is possible for the 

Crown/DOC to initiate a private plan change with the proposals as they are. However, this 

would still carry the same risk described above of these proposals needing to go through a 

statutory process that will subject the areas of protection to renegotiation.   

If the extensions to existing marine reserves are progressed as marine reserves, regional 

councils could submit an application proposing the marine reserve extensions adjacent to the 

Whanganui-A-Hei (Cathedral Cove) and Cape Rodney-Okakari Point (Goat Island) marine 

reserves. These areas would, however, ultimately need to be progressed by DOC, who would 

then be the administering body. The resultant fragmentation in administration and enforcement 

would not align with the integrated management of the Gulf sought in both Revitalising the Gulf 

and the Sea Change Plan.  

 
35 See Figure 1, 

36 The Auckland Regional Council would need to progress a plan change. The Waikato Regional Council would 
need to progress a plan variation.  
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Figure 1: Map showing the proposed location of the 19 new marine protection areas in 

the Hauraki Gulf (see the corresponding list of marine protected areas in Appendix 2) 
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Key: 

++ much better than doing nothing/the status quo/counterfactual 

+ better than doing nothing/the status quo/counterfactual 

0 about the same as doing nothing/the status quo/counterfactual 

- worse than doing nothing/the status quo/counterfactual 

- - much worse than doing nothing/the status quo/counterfactual 
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What option is likely to best address the problem, meet the 

policy objectives, and deliver the highest net benefits? 

Officials recommend implementing the Revitalising the Gulf marine protection proposals 

through bespoke legislation (Option A) because: 

• Bespoke legislation is likely to provide the quickest protection of areas with high 

ecological value. While all options could offer protection, delays are likely if progressed 

under the MRA or RMA due, respectively, to public opposition and potential 

renegotiation.  

• Implementing marine protection under the RMA would rely on significant resourcing 

and cooperation between regional councils. The prospect of both regional councils 

prioritising, and fully resourcing marine protection is uncertain.  

• Bespoke legislation will best deliver the Government’s commitment in Revitalising the 

Gulf to provide for the expression of customary practices. Under bespoke legislation, 

customary practices, compatible with the site-specific biodiversity goals, could continue 

to be expressed. Comparatively customary take under the MRA would be limited to 

take for scientific or knowledge (mātauranga) purposes. 

• The Sea Change Plan and Revitalising the Gulf sought integrated management of the 

Hauraki Gulf. The MRA could not be used to implement SPAs. Similarly, the RMA could 

not be used to implement the marine reserve extensions. Drawing on different pieces 

of legislation would complicate implementation.  

Sub-options for implementing Option A 

A.1: Defining Customary Practices in HPAs 

Revitalising the Gulf committed to provide for the expression of customary practices in HPAs. 

On the assumption that bespoke legislation is used to implement the marine protection 

proposals, three options for defining customary practices were considered: 

• Option A.1.1 (preferred): Define customary practices broadly according to the 

traditions and values important to Hauraki Gulf mana whenua, explicitly providing for 

non-commercial customary practices, and explicitly excluding commercial and 

recreational fishing activities; 

• Option A.1.2: Explicitly list permitted customary practices; and 

• Option A.1.3: Draw on existing definitions of customary practices used in other 

legislation. 
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What option is likely to best address the problem, meet the policy objectives, and deliver 
the highest net benefits? 

Officials recommend defining customary practices broadly (Option A.1.1) because doing so:  

• provides for customary non-commercial fishing rights, in accordance with the 

requirements of the 1992 Fisheries Deed of Settlement and the Treaty of Waitangi 

(Fisheries Claims) Settlement Act 1992; 

• specifically excludes commercial and recreational fishing, and is, therefore, compatible 

with the overall purpose of the HPAs; 

• responds to mana whenua feedback by being flexible and supporting the evolution of 

customary practices over time; and 

• does not need an exhaustive and precise legal definition, and, therefore, 

accommodates information gaps on these activities (some groups of mana whenua did 

not want to share details of their customary practices publicly). 

Option A.1.2 and Option A.1.3 were discarded as they were impractical and unlikely to receive 

mana whenua support. Developing an exhaustive list of permitted customary practices (Option 

A.1.2) would be impractical as customary practices vary across, and within, iwi and hapū, and 

evolve over time. This option is also problematic as some groups of mana whenua have 

expressed that they are unwilling to publicly disclose details of their customary practices. 

Drawing on existing definitions of customary practices (Option A 1.2) is also impractical as they 

are unlikely to account for the unique ecological and cultural context of the Gulf. Throughout 

Aotearoa the marine ecology changes with different species found in different areas. This often 

results in differing cultural practices occurring in areas to reflect the ecology at place. Each 

place also has unique cultural context in reference to the number of iwi with overlapping 

interests, or iwi who have settlement agreements. This means that customary practices from 

any one area in Aotearoa cannot be appropriately transferred to another area. Using an 

existing definition of customary practices may inadvertently permit activities that conflict with 

the purpose of HPAs/SPAs.  

Given officials’ preference for Option A.1.1, officials propose the following definition of 

customary practices for inclusion in the new Hauraki Gulf Marine Protection Act: 

“Customary activities undertaken by mana whenua in high protection areas which: 

• align with the purpose of high protection areas; and 

• are consistent with tikanga, and/or support mana whenua to develop and express 

mātauranga and wānanga; and 

• do not include recreational or commercial fishing but provide for customary non-

commercial fishing.” 

A.2: Managing Non-Commercial Customary Fishing in HPAs 

The Revitalising the Gulf marine protection package set out that customary fishing will be 

regulated in line with site specific biodiversity objectives. These biodiversity objectives are to 

be developed in partnership with mana whenua. Cabinet agreed to this in 202137. Under both 

options proposed below, customary fishing will be managed in alignment with the biodiversity 

objectives for the HPA. These biodiversity objectives will be developed in partnership with 

mana whenua during 2023 and early 2024. This will be done in parallel with the drafting and 
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passage of the Bill and will implemented through subsequent regulations, rather than through 

the Act itself.  

Officials have explored two options for managing customary fishing in line with biodiversity 

objectives within HPAs. These are:  

• Option A.2.1 (preferred): customary fishing in HPAs is managed under existing 

regulations and a legislative mechanism whereby Ministers can apply additional 

management activities. 

• Option A.2.2: customary fishing in HPAs is managed under a bespoke permitting 

system made under the Hauraki Gulf Marine Protection Act (the Bill). 

Option A.2.1 (preferred) – Customary fishing in HPAs is managed under existing 

regulations and a legislative mechanism whereby Ministers can apply additional 

management activities.   

Only customary fishing that is both consistent with the biodiversity objectives agreed for each 

HPA and conducted in accordance with regulations made under s 186 of the Fisheries Act 

1996 will be permitted.  

Using existing regulations under s186 of the Fisheries Act 1996 

There are currently two sets of regulations under the Fisheries Act 1996 that apply to 

customary fishing in the Hauraki Gulf: 

• Fisheries (Amateur Fishing) Regulations 2013 (Amateur Fishing Regulations) 

• Fisheries (Kaimoana Customary Fishing) Regulations 1998 (Kaimoana Regulations) 

Under this option, the existing customary permitting systems will continue within HPAs. As 

such, any persons wanting to customary fish within an HPA will require an authorisation/permit 

issued by an authorised representative of mana whenua (tangata kaitiaki). Tangata kaitiaki 

will be required to issue permits that are consistent with the biodiversity objectives of the HPA. 

Legislative mechanism whereby Ministers can apply additional management activities 

There remains a risk that customary fishing and the site-specific biodiversity objectives do not 

align. Under this option, the Bill would include a mechanism that enables Ministers to apply 

additional management actions in HPAs in the event that customary fishing threatens 

significant and substantive risk to the biodiversity objectives. This would apply if the Minister 

considered, after fulsome consultation with mana whenua, that customary fishing are not being 

managed in a manner consistent with the biodiversity objectives. This would be similar to 

existing powers Ministers have under regulation 34 of the Kaimoana Regulations. To date 

there has been no case of this power being utilised.  

Option A.2.2 – Customary fishing in HPAs is managed under a bespoke permitting 

system  

Agencies issue customary fishing permits, regulating the nature and extent of customary 

fishing. The permitting scheme would likely reflect that which is implemented under the MRA 

and administered by DOC, albeit with greater scope for customary take (i.e., not limited to take 

for scientific or knowledge (mātauranga) purposes). The current process requires applicants 

to fill out a form that can be found online and email this form and relevant documents to 

permissions@doc.govt.nz. The permissions team at DOC processes the application with 40 

days, or longer if the request is more complicated. This option would require additional 

resourcing and capacity for DOC to carry out the permitting process. It would also create 

unnecessary delays for mana whenua to access permits. For example, an iwi that want to 
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collect for a tangi might have to wait up to 40 days for the permit to be processed which is 

inappropriate, not fit-for-purpose, and creates a barrier for mana whenua to practice 

kaitiakitanga. Under this option there would be no need for a legislative mechanism for 

Ministers to apply additional management activities as DOC would be regulating the customary 

activities.  

More work would need to be done to understand the resourcing implications for this option. 

This has not been undertaken as the option was disregarded early due to the Crown’s Treaty 

of Waitangi obligations. 
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What option is likely to best address the problem, meet the policy objectives, and deliver 
the highest net benefits? 

Officials recommend Option A.2.1 to manage non-commercial customary activities in HPAs 

because: 

• Using the existing regulatory system under s 186 of the Fisheries Act 1996 gives effect 

to Treaty rights relating to customary fishing. These treaty rights were secured by the 

Treaty of Waitangi (Fisheries Claims) Settlement Act. As such, regulations under the 

Bill would be in breach of these. Under existing regulations mana whenua will apply for 

customary fishing authorisations through local marae committees rather than DOC 

(Option A.2.2). This supports mana whenua as kaitiaki and gives effect to Treaty of 

Waitangi obligations. 

• using existing regulations negates the need for DOC to a create bespoke permitting 

system, and duplicating resources unnecessarily; and 

• providing a legislative mechanism whereby Ministers can apply additional management 

activities provides assurance that customary fishing will align with the biodiversity 

objectives, while not being overly restrictive. 

A.3: Managing activities in Seafloor Protection Areas  

The marine protection proposals under Revitalising the Gulf include five Seafloor Protection 
Areas (SPAs). The purpose of the SPAs is to maintain, restore and protect ecologically 
important habitats while allowing for compatible uses. This means prohibiting any activity that 
significantly impacts the seafloor (e.g., dredging) while allowing for activities that do not impact 
the seafloor (e.g., non-bottom contact fishing methods).   

The management objectives of the SPAs are to:  

• allow for the recovery of sensitive benthic habitats in seafloor protection areas.   

• allow for the recovery of protected, rare, threatened, declining, or sensitive benthic 
species in seafloor protection areas.   

The Revitalising the Gulf proposals did not specify what activities would be prohibited in each 
of the proposed SPAs. These decisions were to be informed by an Economic Impact Analyses 
(EIA) for commercial and recreational fishers, a technical assessment of the proposed marine 
protection carried out by DOC staff, and feedback received during engagement. Of note, 
several commercial fishers expressed concerns that a total prohibition on bottom longlining, 
potting, and set netting within SPAs, particularly the SPA at the Mokohīnau Islands would incur 
substantial additional costs on the fishing industry.  

Officials have explored three options for prohibiting activities within SPAs. These are:   

• Option A.3.1 (preferred): Uniform prohibitions across all SPAs with further prohibitions 
at the Mokohīnau Islands SPA.   

• Option A..3.2: Uniform prohibitions across all SPAs including the Mokohīnau Islands 
SPA.  

• Option A.3.3: Site-specific prohibitions for each SPA.  

Under all three options, the same baseline of prohibitions on activities will occur across all five 
sites. In addition, habitat restoration initiatives will be regulated across all five sits through 
existing RMA processes. These prohibitions exclude activities will have a negative impact on 
the seafloor and will therefore conflict with the purpose of the SPAs. The prohibitions are based 
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on a technical analysis of the sites, as well as informed by feedback received during 
engagement. 

The prohibitions that will occur across all five SPAs, regardless of which option, are: 

• Prohibitions on all dredging, bottom trawling, and Danish seining fishing methods as 
well as on sand extraction, mining, dumping and aquaculture.  

Option A.3.1 (preferred): Uniform prohibitions across all SPAs with further prohibitions 
at the Mokohīnau Islands SPA 

In addition to the baseline prohibitions across all five SPAs, this option would include further 
prohibitions at the Mokohīnau Islands SPA.  

Additional prohibitions on set netting, potting, and bottom longlining are required in the 
Mokohīnau Islands (8b) SPA due to the presence of protected black corals and other sensitive 
marine species living on deep reefs in this SPA. As such, this option prohibits  

• potting and bottom longlining beyond specified areas with minimal biodiversity risk; 
and   

• set netting within the entire SPA.  

This option responds to feedback we received from a group of small-scale commercial fishers 
who said they would be significantly impacted by the proposed further prohibitions at the 
Mokohīnau Islands SPAs. These fishers stated that the Economic Impact Assessment ((EIA) 
Appendix 1) did not adequately capture their long term fishing patterns and as such had not 
captured this impact on their businesses. This limitation is acknowledged in the EIA. In 
response to this feedback, we undertook further technical analysis and from that, we consider 
the threat to sensitive benthic environments can be mitigated by restricting bottom longlining 
and potting to areas with a depth of less than 50 meters, as these species occur on deep reefs. 
Thus we can strike a balance between protecting the sensitive biogenic ecosystem and 
mitigate undue impacts on commercial fishers. We are continuing to test the precise distance 
and areas at which bottom-long lining and potting would be allowed to occur within the SPA
during the drafting phase of the Bill.   

Option A.3.2: Uniform prohibitions across all SPAs including the Mokohīnau Islands 
SPA  

Under this option, the baseline of prohibitions would be in place with no further prohibitions in 
place for any of the five SPAs.  

While this option would be simpler from a compliance perspective, it would leave the fragile 
benthic species found in the area of the Mokohīnau Islands SPA susceptible to impact from 
bottom longlining  potting and set netting activities. These species are very fragile and often 
slow-growing so are susceptible to damage and slow to recover.  

Option A.3.3 – Site-specific prohibitions for each SPA  

Under this option, the baseline of prohibitions would be in place with further site-specific 
prohibitions in place for each SPA, based on the biodiversity values that require protection. 

In practice the prohibitions look similar across all sites with some additional restrictions at 
particularly sensitive sites. For instance, additional protections could be implemented at Cape 
Colville, Mokohīnau Islands, Kawau Bay due to the presence of certain assemblages (scallops, 
sponges, horse mussels, etc.) requiring protection at these SPAs. Additional restrictions for 
each site would be based on new survey and/or monitoring information gathered during 
implementation.  

  

Proa
cti

ve
ly 

rel
ea

se
d b

y t
he

 D
ep

art
men

t o
f C

on
se

rva
tio

n







  

 

 Regulatory Impact Statement  |  38 

What option is l ikely  to best address the problem, meet the policy objectives,  

and deliver  the highest net benefi ts?  

Option A.3.1 is the preferred option, as it effectively provides for the protection of areas of high 

ecological value and sensitive benthic species (e.g.black corals and gorgonians) present within 

SPAs. Option A.3.1 is also simple to implement as additional restrictions are only required at 

one site (noting that additional communication may be required to inform users of the various 

restrictions in the Mokohīnau Islands SPA). Lastly, this option will result in fewer impacts on 

commercial and recreational fishers as they will still able to undertake potting and bottom-long 

lining in areas less than 50m depth.  

While we have not tested this option with stakeholders and mana whenua, we anticipate strong 

support for this option as it responds to concerns raised by commercial and recreational 

fishers. There will be further opportunity to test this and for stakeholders to provide feedback 

during the Select Committee process.  

A.4: The role of agencies regarding compliance  and enforcement 
in High Protection Areas 

The proposed HPAs are no-take, except for customary practices, including customary take as 
defined in the Fisheries Act 1996. Activities within HPAs will be regulated by both the Hauraki 
Gulf Marine Protection Act (the Bill) and the Fisheries Act 1996, therefore, enforcement will 
be undertaken by both DOC Warranted Officers and MPI Fishery Officers/Honorary Officers.   

Currently, DOC Warranted Officers are not empowered in legislation to undertake compliance 
activities relating to customary fishing offences. These powers are only held by MPI Fishery 
Officers. However, given the new protection tools allow for customary fishing, officials consider 
it is highly impractical for MPI Fisheries Officers to be the sole agency enforcing the Fisheries 
Act within HPAs, and for DOC Warranted Officers to enforce some activities but not others 
within HPAs.  

Note that DOC Warranted Officers will have full powers in relation to non-customary fishing 
in HPAs. Compliance and enforcement in Seafloor Protection Areas (SPAs) is much more 
straight-forward than HPAs, as there are fewer restrictions in place. As such, activities are 
regulated only by the Bill, and therefore compliance and enforcement in SPAs does not 
require consideration of the Fisheries Act 1996. 

Officials considered and dismissed two approaches to the delegation of enforcement powers:  

1. DOC Warranted Officers are appointed Honorary38 Fishery Officers. In their capacity 
as Honorary Fishery Officers, DOC Warranted Officers could enforce offences under 
the Fisheries Act 1996 relating to customary fishing. This was dismissed as was 
considered a workaround. It also presented challenges regarding agency 
accountability, critically whether MPI/FNZ or DOC would be accountable for the safety 
of DOC rangers while acting in their capacity as Honorary Fisheries Officers.   

2. DOC Warranted Officers are empowered to exercise the full powers and duties of 

Fisheries Officers. This option was dismissed as officials considered that MPI/FNZ 

should continue to have primary responsibility for investigating and taking further action 

in relation to customary take. MPI/FNZ are best placed to undertake such compliance 

functions given they hold relationships with kaitaiki in the Gulf by virtue of their role 

under the Fisheries Act 1996. These relationships are critical, as a relational approach 

is used to undertake compliance activities relating to customary take.  

 
38 Honorary rangers and honorary fishery officers are volunteers who work alongside and carry out similar 

functions to rangers and fishery officers. 

Proa
cti

ve
ly 

rel
ea

se
d b

y t
he

 D
ep

art
men

t o
f C

on
se

rva
tio

n



  

 

 Regulatory Impact Statement  |  39 

 

Officials explored two options for managing compliance and enforcement activities, in relation 
to customary take, in HPAs:  

• Option A.4.1 (preferred): DOC Warranted Officers are able to exercise limited 
enforcement powers in relation to customary take. DOC Warranted Officers exercise 
powers of entry and examination, questioning, and the requirement of documents;   

• Option A.4.2: DOC Warranted Officers have more extensive enforcement powers in 
relation to customary take. DOC Warranted Officers exercise powers of entry and 
examination, questioning, and the requirement of documents. In instances of clear 
offending, and with MPI/FNZ approval where possible, DOC Warranted Officers may 
ask someone to refrain or desist from an act and/or seize take.  

Option A.4.1 (preferred): DOC Warranted Officers are able to exercise limited 
enforcement powers in relation to customary take 

Under this option, in relation to customary take within HPAs, DOC Warranted Officers exercise 
powers of entry and examination, questioning, and the requirement of documents. DOC 
Warranted Officers will be granted enforcement powers in certain circumstances relating to 
customary take where activities are in breach of the  Bill rather than (or as well as) the Fisheries 
Act. Activities that would be considered a breach of the Bill include circumstances where an 
authorisation holder does not follow the conditions set out in their authorisation, and when 
there is due cause to suspect a customary authorisation is fraudulent or been issued contrary 
to the biodiversity objectives. These powers diverge from the current regulatory regime 
whereby DOC Warranted Officers are not empowered to undertake compliance activities 
relating to customary fishing offences.  

This option is most similar to the status quo and, therefore, presents the least risk to 
relationships with kaitiaki in the Gulf. This option would, however, restrict DOC Warranted 
Officers ability to ask offenders to refrain/desist from offending and seize take. Such a 
restriction will prevent DOC Warranted Officers from acting in the moment, potentially allowing 
for continued environmental damage.  

A standard operating procedure or memorandum of understanding will be developed between 
DOC and MPI/FNZ to determine how this works in practice. This agreement will also cover 
how agencies will work together to enforce activities within SPAs, however this is much simpler 
as they are only regulated by the Bill.   

Option A.4.2: DOC Warranted Officers have more extensive enforcement powers in 
relation to customary take 

This option is likely to provide for better biodiversity outcomes as DOC Warranted Officers 
could take measures to prevent continued environmental damage. That said, Option A.4.2 is 
more likely to risk damaging relationships with kaitiaki. It is possible these risks could be 
mitigated by clearly communicating how DOC Warranted Officers intend to utilise their 
enforcement powers.   
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*This sub-option is not assessed according to Criteria 4, as no commercial or recreational fishing can take place within HPAs thus all options are the 

same. 
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in the remaining unprotected parts of the 
Hauraki Gulf. 

Impact certainty is based on economic 
impact assessment carried out by Martin 
Jenkins (Appendix 1, refers). The 
assessment considered current amateur 
fishing data on harvest estimates for snapper 
in SNA 1 and kahawai in KAH 1 to determine 
the potential impact of the Revitalising the 
Gulf marine protection proposals. The report 
does  not assess the financial impacts on 
individual amateur charter vessel businesses 
due to the lack of available information on 
sales income and business expenses. 

Commercial Fishers – Commercial take will 
be prohibited in HPAs, and methodological 
restrictions will apply in SPAs. The impact (in 
port price revenue) on individual permit 
holders will vary, dependent on what 
proportion of their total fishing activity occurs 
within proposed protected areas. Fishing in 
the proposed areas is ranges from 0.05% to 
53.8% of individual fishers’ total activity in 
New Zealand’s EEZ. 

Impact certainty is based on economic 
impact assessment carried out by Martin 
Jenkins (Appendix 1, refers). The 
assessment considered current commercial 
fishing activity within the proposed protection 
areas to determine the potential impact of the 
Revitalising the Gulf marine protection 
proposals. The report does not represent a 
broader assessment of the potential impact 
of the Revitalising the Gulf marine protection 
proposals on the wider commercial sector. 

Annual 
revenue 
loss of $4.2
5.2m (in 
market 
price) 

Medium-
High 

Mana Whenua – There will be time, travel, 
and resource costs associated with mana 
whenua engagement in the development of 
biodiversity objectives for each HPA. There 
will also be ongoing costs associated with the 
support, development and periodic review of 
how customary practices are managed. 

Impact certainty based on past engagement 
experiences.  

Medium Low-
Medium 

Mana Whenua – Potential impact on cultural 
well-being if the site-specific biodiversity 
objectives oblige mana whenua to modify 
their expression of customary practices.  

Impact certainty is based on inter-agency 
technical analysis of biodiversity values 
within the proposed protection areas. From 
these values, inferences about the extent of 
customary practices requiring management 
can be made. Impact certainty limited by a 
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Impact certainty informed by inter-agency 
technical analysis of the biodiversity found 
within the marine protection areas. 

Regulated 

Parties 

Recreational and Commercial Fishers –
The spill over of fish larvae from marine 
protected areas will likely contribute to 
fisheries sustainability and abundance. For 
example, it is estimated adult snapper in the 

Cape Rodney-Okakari Point Marine Reserve 
contribute 10.6% of newly settled juveniles to 
the surrounding 400 km2 area. 

Impact informed by data from existing marine 
reserves. Impact certainty limited by the 
constraints of inferring impacts from data 
taken from another area. 

Low  Medium  

Mana Whenua – The restoration of marine 
habitats will enhance the mauri of the Gulf 
and provide for the continued expression of 
customary practices; The connection 
between nature and cultural wellbeing is 
maintained. 

Impact certainty based on engagement with 
mana whenua. 

Medium – 
High  

Medium 

Mana Whenua – Mana whenua are 
empowered as kaitiaki, playing an active role 
in the management of marine protection 
areas. Mātauranga Māori and tikanga Māori 
are better incorpora ed into marine 
management.   

Impact certainty based on engagement with 
mana whenua. 

Medium – 
High  

Medium 

Marine Ecotourism Operators – Potential 
increases in the tourism value of the Gulf 
because of passive biodiversity restoration, 
and/or, avoided loss of tourism value by 
maintaining current levels biodiversity. 
Affected operators could include those that 
run wildlife cruises or dive and snorkel 
businesses. 

Impact certainty based on qualitative 
analyses of marine reserves in New Zealand. 
Impact certainty limited as the proposals 
differ in location, marine protection type to 
those analysed. 

Medium-
High 

Low- 
Medium 

Recreational users – Passive restoration 
will facilitate a healthy environment for 
recreational users to engage in activities 
including snorkelling, diving. The scale of this 
impact will vary depending on location, the 
size of the passive restoration area, the 
distance from other passive restoration sites 
within the network and the effectiveness of 
the network at restoring/maintaining healthy 
ecosystems. 

Low-
medium  

Low-
medium 
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Impact certainty based on qualitative 
analyses of marine reserves in New Zealand. 
Impact certainty limited as the proposals 
differ in location, marine protection type to 
those analysed. 

Recreational users – restored/maintained 
ecosystem services linked to healthy 
ecosystems such as water quality can attract 
other type of users such as sailing, 
windsurfing, surfing 

Impact certainty based on qualitative 
analyses of marine reserves in New Zealand. 
Impact certainty limited as the proposals 
differ in location, marine protection type to 
those analysed. 

Low-
medium  

Low-
medium 

Community – Marine protection areas will 
provide places for New Zealanders and 
visitors to experience and learn about 
healthy marine ecosystems. 

Impact certainty based on qualitative 
analyses of marine reserves in New Zealand. 
Impact certainty limited as the proposals 
differ in location, marine protection type to 
those analysed. 

Medium-
High  

Low-
medium 

Community – Healthy ecosystems help 
connect people with nature and improve 
physical, mental and spiritual wellbeing 

Impact certainty based on qualitative 
analyses of marine reserves in New Zealand. 
Impact certainty limited as the proposals 
differ in location, marine protection type to 
those analysed. 

Low-
Medium 

Low-
medium 

 Central Government – The protected areas 
would also bring New Zealand a step closer 
to achieving global goals and targets under 
the United Nations Convention on Biological 
Diversity (CBD). The CBD is seeking to 
adopt a new global biodiversity framework, 
including new global goals and targets. One 
target being proposed (Target 3) aims for 
30% protection of the global ocean by 2030. 

Low-
Medium 

High 

Government Economic benefits have not been monetised 
due to poor evidence certainty. Most benefits 
are indirect as they relate to the outcomes 
from marine protection the option would 
enable. 

Low-
Medium 

Low 

Total 
monetised 
benefits 

 N/A N/A 

Non-
monetised 
benefits 

 Medium Low-
Medium 

Proa
cti

ve
ly 

rel
ea

se
d b

y t
he

 D
ep

art
men

t o
f C

on
se

rva
tio

n



  

 

 Regulatory Impact Statement  |  47 

Section 3: Delivering an option 

How will the new arrangements be implemented? 

The 19 proposed marine protection areas will be implemented though the creation of the 

Hauraki Gulf Marine Protection Act (the Bill). The new legislation will establish 12 HPAs, 5 

SPAs and 2 extensions to marine reserves.  

To implement the HPAs, the Bill will create strict liability offences for activities that disturb, 

damage, or destroy marine life or the marine environment. Many will likely be similar offences 

to those under the Marine Reserves Act 1971. Exceptions will exist for customary practices, 

and the Bill will expressly permit the expression of customary practices under the appropriate 

Fisheries Act 1996 regulations.40 

To implement the SPAs, the Bill will create strict liability offences for defined activities that 

disturb, damage, or destroy the benthic environment.  

The Bill will be administered by DOC, who will also have primary responsibility for compliance. 

MPI will play a supporting compliance role. DOC rangers, DOC honorary rangers, fishery 

officers, honorary fishery officers and constables will be granted the powers required for 

enforcement.  

Officials propose to enact the Bill and begin implementation in 2024. The actions below will be 

completed prior to the establishment of the marine protected areas. 

• Survey plans of the HPA/SPA boundaries will be drawn digitally and lodged with Land 

Information New Zealand’s survey office. Boundaries will be displayed on nautical 

charts and the ‘MarineMate’ app; 

• Demarcation buoys will be installed in priority areas. Priority areas include those where 

HPAs/SPAs are adjacent to land or other areas of marine protection, especially in 

sheltered/high use areas; 

• Signage and interpretation panels will be erected in high use areas; 

• Rangers and Fishery Officers will be trained on new operational guidelines; 

• Educational campaign and clear communications explaining rule changes will be rolled 

out around the Gulf; and 

• Officials will engage with those empowered to issue authorisations for customary 

fishing. Engagement will explore the possible implications of the initial biodiversity 

objectives on their scope for authorisation. 

Additional engagement is required with district and regional councils  

Councils have raised concerns about the impact of the marine protection on the carrying out 

of critical infrastructure activities such as stormwater discharge or maintenance of existing 

pipes. Officials will continue to work with councils during the development of the proposed Bill 

to ensure the proposed protection does not interfere unduly with these activities.  

Additional engagement is required to develop the initial biodiversity objectives  

Following the final Cabinet decisions on the marine protection included in Revitalising the Gulf, 

officials intend to work with mana whenua to develop the site-specific biodiversity objectives 

 
40 Subject to additional management measures where required, to ensure alignment with the site-specific 

biodiversity objectives.  
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for each HPA. The biodiversity objectives will primarily be drawn from the biodiversity analysis 

that informed Revitalising the Gulf. Officials intend to consult mana whenua on the objectives 

for each site and identify any additional management measures necessary to mitigate any 

substantive risks to the biodiversity objectives.41 The biodiversity objectives will be included in 

the proposed Bill. We do not anticipate their development will affect delivery timelines as this 

process can be undertaken during drafting. We acknowledge that the process for developing 

biodiversity objectives may take longer than the time until implementation of the protected 

areas. In this case, interim biodiversity objectives can be established which will continue to be 

refined following implementation.  

Potential implementation risks and their proposed mitigation 

Development of biodiversity objectives and associated customary management 

Over time, biodiversity objectives for individual HPAs may be refined in partnership with mana 

whenua. In areas where several mana whenua groups have overlapping rohe, it is possible 

that reaching agreement on the biodiversity objectives will be a protracted process. 

Government resourcing, including technical and scientific support, is intended to facilitate this 

process and reduce the risk of significant delay. Biodiversity will be protected in the interim as 

the Bill will stipulate that the existing customary fisheries regulations will give effect to the 

biodiversity objectives.  

Accidental non-compliance 

The expression of customary practices will be permitted under the Bill. There is a risk that 

uninformed members of the public may see mana whenua engaged in customary fishing and, 

not realising there is a marine protection area in place, engage in recreational fishing. This risk 

is likely to be particularly acute in offshore areas where signage and boundary markers have 

not been used.42 To mitigate this challenge, officials will:  

• utilise demarcation buoys in high use areas; and 

• develop clear messaging on the new protection areas’ rules. This messaging will be 

used on signage and in public education campaigns. 

Extensions to Marine Reserves  

Whether the extensions to marine reserves are implemented as marine reserves or HPAs is 

yet to be decided. Note that if an HPA is established next to a marine reserve, this creates a 

risk that mana whenua will accidentally commit an offence under the Marine Reserves Act 

1971. The Marine Reserves Act  deems take greater 3 times the amateur limit ‘commercial.’ 

As customary fishing can exceed this limit, there is a significant risk that a person may 

accidently commit a commercial-level offence, believing they are engaged in legal customary 

take within an HPA. This challenge is likely to be particularly acute in the Cape Rodney-Okakari 

Point area where the marine reserve boundary is not straight, see figure 1, meaning 

demarcation buoys cannot be used. Those without GPS on their vessel would be at risk of 

accidentally taking from the marine reserve. This risk will be mitigated by: 

• straightening the marine reserve boundary; 

• ensuring the boundaries are marked on the ‘MarineMate’ app; 

• increasing ranger capacity to enable presence in each area; and 

 
41 See page 25 for further information. 

42 Noting physical markers will be prioritised in high use areas, and land/marine protection adjacent areas. 
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Figure 1: Cape Rodney-Okakari Point HPA proposal 

• developing clear web materials and online tools. 

 

 

 

 

 

 

 

 

How will the new arrangements be monitored, evaluated, and 
reviewed? 

Officials intend to implement a monitoring and reporting programme (the programme) to 

evaluate the impacts of marine protection in the Gulf. DOC will have primary responsibility for 

the programme, though some data may be collected by FNZ. DOC leads the reporting and 

monitoring for other DOC administered marine protection areas such as marine reserves. That 

will also be the case for the Revitalising the Gulf marine protected areas. This applies for all 

options put forward in this paper.  

The programme will be informed by DOC’s Marine Monitoring and Reporting Framework.43 

This framework provides guidance on methods for monitoring different values within marine 

protected areas and ensures consistency that allows for temporal and spatial comparisons to 

be made. By using this framework, we can ensure that monitoring of these proposed protected 

areas is aligned with the monitoring of existing protected areas such as marine reserves, The 

results of this monitoring will inform reports such as the triennial ‘State of the Gulf report’. The 

monitoring will also inform future management of the protected areas. It will be implemented 

through a monitoring plan designed to reflect the site-specific biodiversity objectives. The 

programme will form part of the wider Monitoring and Reporting Framework included in 

Revitalising the Gulf. The broader monitoring and reporting programme will be responsible for 

reviewing the network and considering the need for changes to or additional marine protection.  

 
43 Department of Conservation, Marine Monitoring and Reporting Framework, 2022. Can be accessed at: 

https://www.doc.govt.nz/contentassets/4f5439a4268f420b802a29562b112ce3/marine-monitoring-reporting-

framework-2022.pdf. 
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Appendix One 

Economic Impact Assessment by Martin Jenkins, Stage 1  
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PREFACE 
This report has been prepared for the Department of Conservation by Jason Leung-Wai and Roshen 

Kulwant from MartinJenkins (Martin, Jenkins & Associates Limited). 

For 30 years MartinJenkins has been a trusted adviser to clients in the government, private, and non-

profit sectors in Aotearoa New Zealand and internationally. Our services include organisational 

performance, employment relations, financial and economic analysis, economic development, 

research and evaluation, data analytics, and public policy and regulatory systems. 

We are recognised as experts in the business of government. We have worked for a wide range of 

public-sector organisations from both central and local government, and we also advise business and 

non-profit clients on engaging with government. 

Kei te āwhina mātau ki te whakapai ake i a Aotearoa. We are a values-based organisation, driven by a 

clear purpose of helping make Aotearoa New Zealand a better place  

Established in 1993, we are a privately owned New Zealand limited liability company, with offices in 

Wellington and Auckland. Our firm is governed by a Board made up of executive directors Kevin 

Jenkins, Michael Mills, Nick Davis, Allana Coulon, Richard Tait, and Sarah Baddeley, as well as 

independent director Sophia Gunn and chair David Prentice. 

Caveats and restrictions 

We have prepared this report solely for the purposes stated in it, and it should not be relied on for any 

other purpose.  

We accept no duty of care or liability to any third party in relation to us providing this report, other than 

any duty or liability that we already have under the law. If a third party relies on this report when they 

are deciding to do or not do something, we are not responsible or liable for the consequences.  

Our brief for this report did not require us to independently verify the accuracy of the information that 

the client or others provided to us for the report, and we did not attempt to do so. We therefore do not 

express any opinion on how accurate, reliable, or complete that information is. 

We have made the statements in this report in good faith, and on the basis that all the information we 

relied on is materially true, accurate, and not misleading, whether by omission or otherwise. 

We reserve the right to change this report if we later become aware of additional relevant information 

that existed at the date of the report, but we do not have any obligation to change it. 
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KEY FINDINGS 

The brief 

MartinJenkins has been commissioned by the Department of Conservation (DOC) to carry out an 

economic assessment of the Hauraki Gulf protected area proposals in “Revitalising the Gulf: 

Government action on the Sea Change Plan”, the Government’s strategy in response to the call for 

action made by the 2017 Sea Change – Tai Timu Tai Pari Hauraki Gulf Marine Spatial Plan. 

This report presents Stage 1 of the economic assessment. The objective of Stage 1 is to understand 

the current level of commercial fishing activity within the proposed protected areas, n order to 

determine the potential impact on commercial fishers of the marine protection proposals in 

“Revitalising the Gulf”. 

Our analysis considers the current commercial fishing activity within the proposed areas relative to the 

commercial fishing activity for all fish stocks with quota management areas that include the 

Hauraki Gulf, and relative to the permit holders’ activity across al  of New Zealand. 

The findings 

The level of commercial fishing activity in the proposed protected areas varies by 

place and time  

We found that there is variation in the level of commercial fishing activity across the proposed 

protected areas and across fishing years.  

For some permit holders, the amount of fish caught within the proposed protected areas and its 

relative commercial value also varied across fishing years. 

Fishing in the proposed protection areas accounts for 1%–3% of total greenweight in 

all Hauraki Gulf quota management areas 

The level of commercial fishing activity within the proposed protected areas represents approximately 

1% to 3% of the tota  greenweight caught across all quota management areas that includes the 

Hauraki Gulf. This suggests that most commercial fishing activity in these quota management areas 

happens outside the areas proposed for protection. 

Fishing in the proposed protection areas generates annual revenue of $4.2–5.2 million  

The annual revenue (measured by market price) generated by fish caught within the proposed 

protected areas was between $4.2 million and $5.2 million1 over the last two years. This represents 

approximately 2.0%–3.5% of the revenue generated by the catch across all quota management areas 

that include some or all of the Hauraki Gulf. 

 
1  This is an estimate which combines the revenue from the October and the April fishing years.  
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Fishing in the proposed areas is concentrated in Te Hauturu-o-Toi / Little Barrier 

Island and Te Ruamaahu / Aldermen Islands 

In the proposed protected areas and across all of the fishing years studied, just under three-quarters 

of the commercial fishing activity (measured by greenweight) is concentrated in Te Hauturu-o-Toi / 

Little Barrier Island High Protection Area and the Aldermen Islands / Te Ruamaahu (south) High 

Protection Area. 

These two areas make up 12% and 10%, respectively, of the total area of all the proposed protected 

areas (in square kilometres). 

12%–14% of Hauraki Gulf permit holders fish in the proposed protected areas 

Around 12%–14% of the total number of permit holders who fished in quota management areas that 

include some or all of the Hauraki Gulf also fished in the proposed protected areas.  

However, the level of fishing activity of these permit holders varies from year to year. Approximately a 

third of permit holders caught more greenweight in the second year, and half of permit holders caught 

less greenweight, with the remaining permit holders fishing only in one of the two years.  

For most Hauraki Gulf fishers, their catch in the proposed areas is under 10% of their 

total catch 

For the majority of permit holders who fish in Hauraki Gulf quota management areas, the catch in the 

proposed protected areas represents less than 10% of their total catch (see Figure 7 and Figure 8 on 

page 33). 

Fishing in the proposed areas is anywhere from 0.05% to more than half of individual 

Hauraki Gulf fishers’ total activity in New Zealand’s EEZ 

The commercial fishing activity of permit holders (in port price revenue) within the proposed protected 

areas ranges from 0.05% to 53.8% of their total fishing activity within New Zealand’s exclusive 

economic zone. 

Key figures for October and April fishing years 

Table 1 and Table 2 below give a summary of the commercial fishing activity within the proposed 

protected areas and the quota management areas that include the Hauraki Gulf.  

Fish stocks are managed under either an October or April fishing year,2 in that changes to the total 

allowable catch or fisheries management measures take effect on either 1 April or 1 October for the 

fish stocks that fall under that fishing year. This is reflected in the tables.  

 
2  Fisheries Act 1996, section 19(1).  
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INTRODUCTION AND APPROACH 

The brief and its context 

“Revitalising the Gulf: Government action on the Sea Change Plan” is the Government’s strategy in 

response to the call for action made by the 2017 Sea Change – Tai Timu Tai Pari Hauraki Gulf Marine 

Spatial Plan. It sets out an integrated package of marine conservation and fisheries management 

actions to improve the health and mauri of the Hauraki Gulf. This includes establishing new high 

protection areas and seafloor protection areas, and extending the area of protection adjacent to two 

existing marine reserves in 2024 (see next page for protection area definitions). 

MartinJenkins has been commissioned to perform a staged economic assessment of the protected 

area proposals.  

This report presents Stage 1 of this assessment, in which we have estimated the current level of 

commercial fishing activity within the proposed protected areas, as a proportion of overall commercial 

fishing activity. 

Stage 2 will assess the wider economic impacts that may result from the new and extended protected 

areas. 

A Microsoft Excel workbook with a breakdown of the analysis for each of the proposed protected 

areas has been provided to DOC alongside this report. This report summarises the estimated 

commercial fishing activity at an aggregate level. 

Acronyms used in this report 

MPI – Ministry for Primary Industries 

ACE – Annual catch entitlement 

LFR – Licenced fish receiver 

Fishing methods 

PS – Purse seining 

BLL – Bottom long-line 

BT – Bottom trawl 

DS – Danish seining 

DV – Diving Combined (snorkel, scuba and surface supplied) 

HL – Handlining 

PRB – Precision bottom trawl 

RN – Ring net 

SN – Set netting (including Gill nets) 

RLP – Rock lobster pot. 

Proa
cti

ve
ly 

rel
ea

se
d b

y t
he

 D
ep

art
men

t o
f C

on
se

rva
tio

n





 

 

 

12 
 
  

 

 

“Commercial fishing activity” was defined in this study 

through asking “who”, “what”, “how”, “where”, and “when” 

Whose commercial fishing activity are we studying? 

In commercial fisheries, there are three main market operators: 

• Quota owners provide annual catch entitlements for permit holders to operate in the market 

• Permit holders are commercial fishers who catch fish to sell in the market 

• Licensed fish receivers buy and process fish from permit holders to sell either at a wholesale or 

retail level. 

This analysis focuses on permit holders, as it is mainly their activity that will potentially be restricted by 

the proposed protected areas. 

What measures do we use for the activity we are studying? 

We have defined commercial fishing activity in terms of greenweight (kgs) of fish caught, by fish stock, 

and by commercial value.  

“Commercial value” itself has different meanings depending on where in the supply chain or value 

chain a market operator sits. Annual catch entitlements are leased or sold to permit holders at agreed 

prices. Permit holders receive port prices for each kg of fish that they land. Licensed fish receivers 

receive wholesale or retail market prices.  

For example, a permit holder may pay for annual catch entitlement for snapper in quota management 

area 8. This allows them to fish commercially for snapper and land that fish to a licensed receiver for a 

port price. That licensed fish receiver would then process the fish and on-sell to consumers, either 

domestically or through exports. 

How is the activity carried out? 

Commercial fishing activity includes various fishing methods, such as bottom trawling, purse seining, 

and potting, among many others.  

Where does the activity happen? 

Our analysis is primarily concerned with commercial fishing activity in the proposed protection areas. 

To provide useful comparisons, the analysis also considers total landings for quota management 

areas that include the Hauraki Gulf, and all activity, anywhere within New Zealand and in any fish 

stock  of those permit holders who operate within the proposed protected areas (see “Identifying wider 

sets of fishing activity as comparators to provide baselines” on page 15). 

When has the activity happened? 

There are two main management periods for New Zealand fisheries, April–March and October-

September, as defined by the Fisheries Act 1996. 

The two most recent fishing years for each of those two management periods are used for this study. 

This is because the electronic reporting and global position requirements for commercial fishers was 

Proa
cti

ve
ly 

rel
ea

se
d b

y t
he

 D
ep

art
men

t o
f C

on
se

rva
tio

n





 

 

 

14 
 
  

 

 

Figure 1: Locations of the protected area proposals 

 

Source: Department of Conservation, 2022. 
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Identifying wider sets of fishing activity as comparators to 

provide baselines  

Some of a permit holder’s catch may come from outside the proposed protected areas, and the quota 

management area for a particular fish stock may be larger than just the Hauraki Gulf. Accordingly, we 

identified two wider sets of fishing activity to provide baselines for assessing the levels of commercial 

fishing activity within the proposed protected areas:  

• Total landings for quota management areas that contain some or all of the Hauraki Gulf 

• All activity, anywhere within New Zealand and in any fish stock, of those permit holders who 

operate within the proposed protected areas. 

We compared the level of commercial fishing activity within the proposed protected areas to those two 

wider sets of activity. This allows us to answer two key questions:  

1 What proportion of each fish stock caught within the proposed protected area boundaries could 

potentially be displaced? 

2 What is the potential impact on each permit holder if they can no longer fish within the proposed 

protected areas, relative to their overall commercial fishing activity? 

The first comparator set of activity: Total landings for quota management areas that 

contain the Hauraki Gulf 

We analysed the commercial fishing activity, for any fish stock, in quota management areas that 

include the Hauraki Gulf.  

In the case of some quota management areas, such as rock lobster management area 1 (CRA1 – see 

Figure 2 below), the Hauraki Gulf accounts for only a small portion of that area, and we therefore did 

not include those quota management areas in our comparator activity set. 

If we studied only the fish stocks that are caught within the proposed protected area boundaries, this 

would provide an incomplete view of the total level of commercial fishing activity that may include the 

Hauraki Gulf. An example of the differences between quota management area boundaries is shown in 

Figure 2. 

Another reason for using the Hauraki Gulf as the central location for this first comparator set of fishing 

activity is that we assumed that it is more economically efficient for a permit holder to shift their effort 

to other fishing locations within a quota management area than it is to source new quota shares or 

annual catch entitlements for other quota management areas. 
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The second comparator set of activity: All activity, anywhere within New Zealand and 

for any fish stock, of those permit holders who operate within the proposed protected 

areas  

We analysed the commercial fishing activity of permit holders that have fished inside the proposed 

protected areas in any of the fishing years. This included each permit holder’s total activity across all 

quota management areas and in any fish stock. Permit holders are not restricted to fishing only in the 

Hauraki Gulf or within the proposed protected areas boundaries.  

Commercial catch activity can also have seasonal variations, where some permit holders operate in 

different quota management areas across New Zealand’s Exclusive Economic Zone at different times 

of the year. 

By doing this, we are able to estimate the proportion of each permit holder’s activity that occurs within 

the proposed protected areas. 
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Figure 2: Spatial differences across quota management areas 
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Source: Ministry for Primary Industries, Fisheries New Zealand 
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Data and assumptions 

All datasets have been provided to MartinJenkins by Fisheries New Zealand/the Ministry for Primary 

Industries (MPI). The analysis has been performed using datasets on port prices, export prices, 

annual catch entitlement (ACE) prices, total allowable catch, fish stock, species, permit holder, fishing 

method, location of fishing activity, total landings/monthly harvest returns, and reported catch effo t  

A list of the measures used in this report, and their caveats, is as follows. 

Commercial catch information 

We have compared the level of commercial fishing activity to overall landings using catch effort 

information and monthly harvest returns. Catch effort utilises both electronic reporting and global 

position reporting to provide an indication of the spatial position, fishing method  time, permit holder, 

and fish stocks included in the activity. However, this information does not capture the total amount of 

fish that is caught by permit holders. Monthly harvest returns provide an accurate description of the 

total amount of fish that is caught by a permit holder within a month and is used to balance total catch 

with total ACE, but does not include detailed information such as global positioning or fishing method.  

The fishing effort estimates within the proposed protected areas have been generated using a 

combination of electronic reporting and global positioning reporting vessel positions by MPI and 

provided to MartinJenkins. The estimated catch was produced by measuring the proportion of a fishing 

event inside an area, then applying that proportion to the reported catch from the event. Only fish 

stocks within the Quota Management System are included within this study.  

The process that MPI used to produce these estimates is as follows:  

1 map the fishing effort for the 2019/20 and 2020/21 October fishing years and the 2020/21 and 

2021/22 April fishing years 

2 intersect the effort polygons with areas of interest  

3 calculate the area inside the areas of interest vs. the total mapped area for each event  

4 use the proportion of the area inside the areas of interest to apportion the estimated catch for 

each event (for example, if 50% of the event area was inside the areas of interest, then 50% of 

the catch from that event was impacted)  

5 tally up the estimated catch totals  

6 use the estimated catch totals to estimate the proportion of a fisher’s landings which originated 

inside the areas of interest. 

These estimates are then compared to the total amount of fish caught by permit holders using the 

monthly harvest returns. 

It is important to note that the commercial fishing data used within our analysis may be influenced by 

challenges arising from the COVID-19 pandemic and the associated alert level restrictions. Although 

commercial fishing was permitted to continue over the last couple of years, some disruptions to supply 

chains and fishing capacity may be present. We have not analysed the associated impacts and 

challenges due to the COVID-19 pandemic within this report. 
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ACE prices per fish stock 

• ACE prices are calculated by FishServe and are derived from the total number of ACE transfers 

in the selected periods. The prices associated are presented as: 

- The lowest price paid for an ACE transfer included in the price calculations.   

- The average price paid for an ACE transfer included in the price calculations.   

- The highest price paid for an ACE transfer included in the price calculations.   

The average price has been used with our analysis.  

• Not all fish stocks have an ACE price and no other price was generated to mitigate this issue. 

ACE prices are not available where fewer than three ACE transfers are included in a selected 

reporting period.   

Port prices per fish stock 

• Not all fishing years and fish stocks have a port price. No other price was generated to mitigate 

this issue as it was deemed minimal. 

• Port prices are an average across all fishing methods and Licenced Fish Receivers, generated by 

MPI for cost recovery purposes.  

• The original purpose of determining the port prices is to create an index for allocation of costs in 

determining the fish stock levies for fisheries and conservation services. Other parties use port 

prices for other purposes (such as setting deemed values and commercial revenue estimates). 

However, these uses are not considered when determining port prices and the reliability of the 

port price for this purpose has not been determined.  

• The annual process of determining the port prices is governed by the Fisheries (Cost Recovery) 

Rules 2001 (SR 2001/229). A voluntary survey is sent to licensed fish receivers (LFR) whereby 

the LFR enters the landed p ice (port price), this price is the price for a particular day and not an 

average, for example, of the whole year. The fishing method is not included in the survey even 

though a particular method may receive a higher landed price. The same is true for any onboard 

processing; any increase in landed price due to onboard processing is ignored. 

• Many LFRs do not reply to the survey and there are usually significant gaps in the data from the 

survey (i e  no returns for both stocks and species in total). 
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Market prices per species 

• Export prices were used to determine the market price. These were provided at a species level 

and matched to fish stocks using MPI’s concordance list. 

• Not all fishing years and species have an export price. Where there was no export price, the port 

price was used as proxy. Doing so ensures that market prices are not completely discounted 

where some pricing information exists in the form of a port prices. 

• However, as port prices are the landed price for fish between a permit holder and LFR, there is 

the potential to underestimate the overall market value of fish stocks when using port prices as a 

proxy for market prices. 

• Not all fish is exported, however, this measure is used as a proxy for the retail or wholesale price 

of fish. This represents the relative value to the overall commercial fishing industry, rather than an 

accurate description of fish exports.  

Greenweight (kgs) 

• Greenweight has been provided at the permit holder level for each fish stock, fishing method, and 

proposed protected area. 

• The total greenweight landed for each fish stock has been provided at the fish stock level. 

• The total greenweight landed for each permit holder has been provided at the fish stock level, via 

monthly harvest returns.  
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The Te Hauturu-o-Toi / Little Barrier Island – High Protection Area had the highest greenweight 

commercial fishing activity in three of the four fishing years. The exception was the October 2020/21 

year, where almost half the greenweight activity across all of the proposed protected areas occurred in 

the Aldermen Islands / Te Ruamaahu (south) – High Protection Area. This is shown in Figure 3 and 

Figure 4.  

However, Figure 5 and Figure 6 show the difference in the proportion of commercial fishing activity 

across the proposed protected areas when considering the relative commercial value of each fish 

stock caught through the port price revenue generated. Whereas greenweight activity was 

concentrated within one or two of the proposed protected areas, port price revenue is more spread 

out.  

These sets of figures show that there is a difference between the amount of greenweight caught in an 

area and the relative commercial value of each fish stock. While a specific area may seem to have a 

relatively higher impact on commercial fishing activity because more fish is caught than in other areas, 

we need to consider the value of that fish to the commercial fishing industry in order to get an overall 

view of that activity. 
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Figure 4: Total greenweight commercial fishing activity for each proposed protected area, April 

fishing years 

 

 

  

Figure 4 of this report cannot be released publicly due to commercial 

sensitivity. It contains low number of commercial fishers operating in 

the protected areas, and they could be identified from the data in this 

report. 
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Figure 6: Total port price revenue commercial fishing activity for each proposed protected 

area, April fishing years 

 

 

  

Figure 6 of this report cannot be released publicly due to commercial 

sensitivity. It contains low number of commercial fishers operating in 

the protected areas, and they could be identified from the data in this 

report. 
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Figure 9: Permit holders’ port price revenue and greenweight percentage, April 2020/21 
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Figure 10: Permit holders’ port price revenue and greenweight percentage, April 2021/22 

 

Analysis of fishing activity in the proposed areas by fish 

stock 

This section provides context for understanding the relative importance of the proposed protected 

areas to the commercial fishing industry for each fish stock. This is done by estimating the level of 

commercial fishing within the proposed protected areas and comparing this to the activity in other 

areas not being proposed for protection. 

For each year, we compared the amount of commercial fishing activity for each fish stock within the 

proposed areas to total landings for that fish stock across all permit holders. For this purpose, the total 

landings were capped at the total available ACE. 

In the absence of retail price data we used export prices to show the respective market value (market 

price revenue) of each fish stock.  

Overall, 27 October fish stocks and two April fish stocks were caught in the proposed protected areas 

during the two fishing years studied. 
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Analysis of fishing in the proposed areas by fishing method 

The marine protection proposals in the “Revitalising the Gulf” strategy designate each proposed 

protected area as either a High Protection Area or a Seafloor Protection Area, with different 

restrictions on which fishing methods can be used in the relevant area.  

This section sets out in what proportions the different fishing methods are used in the proposed 

protected areas. 

October fishing years: Analysis of activity by fishing method 

A number of different fishing methods are used by permit holders within the proposed protected areas 

and across the different fish stocks. 

Figure 11 and Figure 12 show the use of each method in terms of greenweight and port price revenue. 

Across all the proposed protected areas, most of the activity by greenweight involves the purse seine 

(PS) method. The greenweight catch by purse seine was higher in the first October fishing year than in 

the second, and that difference can mostly be attributed to the difference in blue mackerel catch 

between those two years (see Table 10).  

However, the port price revenue generated within the proposed protected areas is more spread out 

across the fishing methods compared to greenweight activity, because of different port prices for 

different fish stocks.  

A ban on bottom long-line (BLL) or bottom trawling (BT) in the proposed protected areas would not be 

as restrictive as a ban on PS fishing, in terms of total greenweight. However, in terms of port price 

revenue, we would expect a ban on BLL or BT to be as or more restrictive than a PS ban.  

There has also been a decrease in the use of the PS fishing method, and an increase in the use of 

most other methods, over the two years  However, this is not enough data to conclude that there has 

been a shift across the commercial fishing industry in the preferred fishing methods.  
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NEXT STEPS 

Stage 2 of this assessment will estimate the economic impact of the 

proposals 

This report on Stage 1 of our economic assessment of the proposed protection areas has focused on 

determining the current level of commercial fishing activity within those areas, in relation to ou  

comparator sets of fishing activity (total landings for quota management areas that include the 

Hauraki Gulf; and all activity, anywhere within New Zealand and in any fish stock, of those permit 

holders who operate within the proposed protected areas). 

Stage 2 will assess the economic impacts of the proposed protected areas, based on permit holders 

being unable to transfer their catch to other areas. We will also evaluate the extent to which this 

commercial fishing activity will be able to transfer to other areas. These economic impacts will be 

discussed relative to the overall social, environmental, and economic wellbeing generated by 

protections, which will be identified with reference to available literature. 
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Minister’s foreword
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Figure 1. Map of Fisheries Management Area (FMA) 1 and the Hauraki Gulf Marine Park

1. 	 Overview of the Hauraki Gulf  
	 Fisheries Plan

1.1 	 Purpose and scope
This Hauraki Gulf Fisheries Plan (the Plan) sets long-term 
outcomes to guide the management of fisheries in the 
Hauraki Gulf Marine Park over the next five years. 
Management objectives and associated management 
actions describe the goals and discrete steps that will be 
taken over the next five years to achieve these desired 

outcomes, using the tools and associated regulations 
under the Fisheries Act 1996 (the Act). 

The Hauraki Gulf Marine Park (herein referred to as the 
Hauraki Gulf) refers to the area of water within the 
Hauraki Gulf Marine Park Boundary as defined in the 
Hauraki Gulf Marine Park Act 2000 (Figure 1).
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4   HAURAKI GULF FISHERIES PLAN

1.2.	 Rationale
The Hauraki Gulf is an area of special significance 
recognised by its designation as a marine park. The 
Hauraki Gulf’s proximity to the largest population centre in 
the country means there is significant pressure on the park 
relative to the wider fisheries management area (FMA) in 
which it sits (Figure 1, page 3). These uniquely heavy 
pressures justify a new approach to fisheries management 
within the Hauraki Gulf: an area-based plan authorised 
under Section 11A of the Act. 

1.3.	 Legal Status
This plan is to be an approved Fisheries Plan under s11A 
of the Act, and as such must be considered by the Minister 
for Oceans and Fisheries (the Minister) before deciding to 
set or vary a sustainability measure or make any decision or 
recommendation under the Act to regulate or control 
fishing1.  

1.4.	 Structure of the Hauraki Gulf 
Fisheries Plan

This Plan consists of two parts. Part A outlines the 
Strategic Context and Framework that will shape and 
influence delivery of the Plan as well as the long-term 
desired outcomes sought by the plan. Part A should be 
viewed as guidance to the implementation of the Plan. Part 
B describes the management objectives and management 
actions, or the goals and discrete steps that will contribute 
towards achievement of the long-term desired outcomes. 

Part B is the part of the Plan approved under s11A of the 
Act by the Minister and is therefore a mandatory 
consideration for the Minister when setting or varying any 
sustainability measure under Part 3 of the Act or 
making decisions or recommendations to regulate or 
control fishing. 

1S11(2A)(b)
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6   HAURAKI GULF FISHERIES PLAN

2.	 Strategic context

2.1.	 Strategies, Standards and 		
	 Policies 
There are strategies, standards and policies that provide 
direction on how obligations under relevant legislation will 
be met. Table 1 summarises those that have particular 
relevance to the management of fisheries in the 
Hauraki Gulf. 

The Plan’s management objectives, management actions 
and annual planning processes are designed to be 
consistent with these strategies, standards and policies.  
Where there are specific actions that need to be 
undertaken to deliver on their commitments, these will be 
reflected in the management actions in this Plan and will 
inform prioritisation of management actions in the Annual 
Planning Framework (described in section 4).

Table 1: Key strategies, standards and policies in operation

Fisheries New Zealand Treaty Strategy
Developed and agreed with Iwi and Māori and provides for input and 
participation, and consultation processes to meet Treaty obligations and 
legislative requirements.

Harvest Strategy Standard

A policy statement of best practice for setting targets, limits and and/or 
thresholds for fishing mortality for fish stocks in the Quota 
Management System. It is intended to provide guidance on the 
application of fisheries law by establishing a consistent and transparent 
framework for decision-making to achieve the objective of providing for 
utilisation of New Zealand’s Quota Management System species while 
ensuring sustainability.

Quota Management System Introduction 
Process Standard

Sets out a process for Fisheries New Zealand to identify stocks or species 
to be considered for Quota Management System introduction.

Regional Coastal Plans

Developed by regional councils to assist them to carry out their functions 
in order to achieve the sustainable management purpose of the Resource 
Management Act.  Regional councils have the purpose of protecting 
biodiversity and this could include some controls on fishing activity, 
although this excludes controls on customary fishing conducted under 
regulations made under the Fisheries Act 1996.

National Plan of Action for Seabirds

Known as the NPOA-seabirds, and last reviewed in 2020, it sets out the 
New Zealand Government’s commitment to reducing fishing-related 
captures and associated mortality of seabirds. It explains the rationale for 
the plan and then sets out what the plan intends to achieve, how the 
plan will be implemented and how its achievements will be measured 
and reviewed.

National Plan of Action for Sharks
Known as the NPOA Sharks, and last reviewed in 2022, it sets five-year 
goals and objectives, for maintaining the biodiversity and the long-term 
viability of all New Zealand shark populations.

Snapper 1 Management Plan
Sets out a rebuild plan and a range of measures to increase the snapper 
population in the SNA 1 fishery.

Revitalising the Gulf: Government Action 
on the Sea Change Plan

Published in 2021, Revitalising the Gulf is the Government’s strategy in 
response to the call for action made by the Sea Change Tai Timu Tai Pari 
Hauraki Gulf Marine Spatial Plan. The development of Revitalising the 
Gulf was supported by advice from an independent Ministerial Advisory 
Committee and feedback received through iwi and stakeholder 
engagement. Revitalising the Gulf provides a roadmap for delivering 
fisheries management and marine conservation actions in the  
Hauraki Gulf.
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Te Mana o te Taiao − Aotearoa 
New Zealand Biodiversity Strategy 2020

Te Mana o te Taiao sets out a strategic framework for the protection, 
restoration and sustainable use of biodiversity, particularly indigenous 
biodiversity, in Aotearoa New Zealand, from 2020 to 2050.

Research and Science Information 
Standard for New Zealand

The Research and Science Information Standard ensures that high 
quality information continues to be used as the basis for New Zealand’s 
fisheries management decisions.

2.2.	 Fisheries Change 			 
	 Programme
When the Quota Management System (QMS) was 
introduced it was seen as a bold and innovative system 
that set a new international standard for effective and 
efficient fisheries management. Aimed at conserving 
New Zealand’s fisheries resources and improving the 
economic efficiency of the industry; the QMS continues to 
underpin how fisheries in New Zealand are managed, 
providing a foundation for fisheries management now and 
into the future. It is also central to the delivery of the 
redress to settle all Treaty claims in respect of fisheries 
managed under the Fisheries Act 1996 (and any 
subsequent legislation).

It is important that we continue to build on these 
foundations by ensuring fisheries management is effective, 
agile and can adapt to changing circumstances. 
Developments in technology and the understanding of 
Māori rights secured by the Treaty of Waitangi and 
settlement agreements, consumer expectations, and our 
scientific understanding of wild fisheries and the impacts 
of fishing on the wider aquatic environment are driving a 
need for continuous improvement.  

The partnership between the Crown and tangata whenua in 
the management of fisheries and the importance of 
fisheries to providing economic, cultural and social 
outcomes for iwi is central to how Fisheries New Zealand 
manages fisheries. This is alongside the need to ensure our 
fisheries continue to be sustainable, deliver the greatest 
overall benefit to all New Zealanders, and that the 
management and utilisation of fisheries resources does not 
compromise the health of the marine environment. Equally, 
New Zealanders are demanding greater transparency and 
improved performance from our management systems, and 
at the same time, stakeholders and local communities 
want greater involvement in how local resources and the 
marine environment are managed. 

Recent changes currently underway as a part of the 
Fisheries Change Programme have modernised the way we 
manage inshore fisheries. This includes several regulatory 
changes and introduction of new technologies, such as 
electronic catch and geospatial position reporting and 
on-board cameras that will improve the way we will 

manage inshore fisheries. Additional legislative and policy 
changes are also being considered to ensure that fisheries 
management policy settings are right for the future. We are 
also exploring new approaches to managing fisheries at a 
local scale, evidenced by this Plan, New Zealand’s first 
area-based fisheries plan, to manage fisheries within the 
Hauraki Gulf.  

Supporting new, innovative and less environmentally 
damaging fishing methods and technologies has also been 
identified for further development. Facilitating 
advancement in these areas has the potential to improve 
selectivity and the quality of harvested fish, while reducing 
adverse impacts on incidentally caught fish, protected 
species and the wider marine environment.  

Fisheries New Zealand is committed to continuing to adapt 
and improve our services to deliver better outcomes in the 
public interest. This will keep us abreast of advances being 
made internationally, and deliver enhanced outcomes from 
social, cultural, economic and environmental perspectives.

2.3.	 Advancing ecosystem-based 	
	 fisheries management
Further to the changes described above, this Plan 
adopts new approaches to advance ecosystem-based 
fisheries management (EBFM) in the New Zealand context 
to the extent that this is compatible with the Act. This 
reflects trends in international best practice for fisheries 
management.

EBFM seeks to optimise benefits among a diverse set of 
societal goals while maintaining the productivity, resilience 
and sustainability of ecosystems. Importantly, it considers 
ecosystems as a whole, recognising the physical, 
biological, economic, and social interactions among 
fisheries and associated components of the ecosystem, 
including people. It considers humans as integral parts of 
ecosystems and aims to integrate a wide range of values. 
In New Zealand goals and actions associated with 
achieving EBFM are also required to be consistent with the 
provisions of the Treaty of Waitangi (Fisheries Claims) 
Settlement Act 1992. 

The Act enables this ecosystem-based approach to 
fisheries management. The environmental principles in 
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8   HAURAKI GULF FISHERIES PLAN

section 9 refer explicitly to the maintenance of associated 
and dependent species (defined in the Act as “any 
non-harvested species taken or otherwise affected by the 
taking of any harvested species”), maintenance of the 
biological diversity of the aquatic environment, and the 
protection of habitats of particular significance for fisheries 
management. Taken together these principles require 
decision makers to take into account the wider 
environment within which fishing occurs when making 
fisheries management decisions. This is within the 
preliminary provisions of the Act to act in a manner 
consistent with the provisions of the Treaty of Waitangi 
(Fisheries Claims) Settlement Act 1992 and the broader 
purpose of the Act, in section 8, that refers to providing for 
the utilisation of fisheries resources while ensuring 
sustainability and the measures within the Act that support 
achievement of this purpose including section 11 
sustainability measures and section 12 consultation 
obligations, including providing for the input and 
participation of tangata whenua. 

Advancing EBFM, in a manner consistent with the Treaty 
of Waitangi (Fisheries Claims) Settlement Act 1992, is 
expected to have a wide range of long-term benefits for the 
ecosystem and those that rely on and value it, including 

tangata whenua, stakeholders, communities and decision-
makers. Management decisions will be made with a better 
understanding of the interconnectedness of fisheries, the 
ecosystems that support them, and the communities that 
benefit from them. EBFM also facilitates more transparent 
distribution of benefits across users by balancing cultural, 
social, economic and ecological values. 

The Ministry for Primary Industries and the New Zealand 
Government have made several commitments in relation to 
EBFM, both domestically and internationally, including in 
the Fifth National Report to the United Nations Convention 
on Biological Diversity and in Te Mana o te Taiao – The 
Aotearoa New Zealand Biodiversity Strategy 2020. This 
should also be considered alongside the range of other 
international commitments entered into  
by the New Zealand Government including the United 
Nations Declaration on the Rights of Indigenous People 
and the United Nations Convention on the Law of the Sea.

Proa
cti

ve
ly 

rel
ea

se
d b

y t
he

 D
ep

art
men

t o
f C

on
se

rva
tio

n



9

 

3.	 Strategic Framework

3.1.	 National Inshore Finfish 	 	
	 Fisheries Plan and other 		
	 fisheries plans
The National Inshore Finfish Fisheries Plan provides the 
strategic direction and overarching framework for the 
management of inshore finfish fisheries over the next five 
years (Figure 2). 

It identifies key principles and priority focus areas that 
will guide fisheries management activities for inshore 
finfish fisheries. Management objectives then provide 
clarity and certainty as to how each of the focus areas will 
be achieved.

Key Focus Area 4 specifically describes actions to improve 
local fisheries, which includes implementing actions 
contained in Revitalising the Gulf: Government Action on 
the Sea Change Plan (of which this Plan is a key 
deliverable for fisheries management), developing a 
management framework and tools to support local area 
fisheries management and identifying, developing and 
trialling management tools, processes and systems to 
progress further development and implementation 
of EBFM.

Whilst the Hauraki Gulf Fisheries Plan is a standalone 
document, it will adopt the same annual planning 
framework described in the National Inshore Finfish 
Fisheries Plan, (also described in section 4 of this Plan). 
The National Inshore Finfish Fisheries Plan will also help 

inform the prioritisation and implementation of the 
management actions and objectives in this Plan as they 
relate to inshore finfish, particularly those management 
actions that are national scale initiatives (denoted by an 
asterisk next to the relevant management action in 
section 7). 

Where iwi fisheries plans exist within the Hauraki G lf, 
delivery of management actions within them will be 
incorporated into the annual planning framework, at a 
regional Hauraki Gulf or national scale where appropriate. 

The Ministry for Primary Industries also has legally binding 
protocols with iwi governance entities. These protocols 
focus on iwi participation in p anning processes and the 
incorporation of the objectives set out in Iwi Forum 
Fisheries Plans into the planning and management 
framework. They also specify the principles which will 
apply when consultation is to be undertaken with those iwi 
governance entities. A full summary of protocols for the 
Hauraki Gulf is included in Appendix One.

3.2.	 Research planning
Research needs will be identified through the Hauraki Gulf 
Fisheries Plan annual planning framework described in 
Section 4. This research will feed into the national 
fisheries research planning framework and be subject to 
national prioritisation processes. 

Figure 2. Situating the Hauraki Gulf Fisheries Plan within the national fisheries planning framework
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3.3.	 Hauraki Gulf Fisheries Plan 		
	 management structure and 		
	 desired outcomes
This Plan employs a hierarchical structure of desired 
outcomes, management objectives, and management 
actions (Figure 3). Each desired outcome has a set of 
management objectives or interdependent goals that must 

be achieved to deliver the outcome and each management 
objective is underpinned by management actions; the 
specific and discrete steps that will be taken to achieve 
each management objective. These management objectives 
and management actions signal the focus for fisheries 
management in the Hauraki Gulf over the next five years. 

Figure 3. Hierarchical management structure showing the relationship between desired outcomes, management objectives and 
management actions

The Plan has three desired outcomes, described below, 
which encompass environmental, sustainable utilisation 
and governance outcomes. These are aspirational and 
long-term, high-level vision statements that together 

represent the desired state of the Hauraki Gulf. They 
provide guidance for the setting and implementation of the 
management objectives and management actions. 

1.	 Healthy, functioning aquatic ecosystems that support sustainable fisheries.
A healthy aquatic ecosystem is one that supports the ongoing biological productivity of its components and is 
resilient in the face of disturbance, providing for sustainable fisheries. Maintenance of biological productivity 
requires preservation of the interlinkages among species and their physical environment.

2.	 Fisheries resources are at levels which meet the needs of Treaty partners and 
stakeholders. 
Fisheries resources are managed to customised abundance levels and abundance targets that account for 
the needs of those with an interest in the resources. For fisheries resources that are of importance to tangata 
whenua and the recreational sector at the regional Hauraki Gulf scale, higher targets may be appropriate.

3.	 Inclusive and integrated regional participation in the governance of fisheries.
Governance structures will support Fisheries New Zealand and tangata whenua to work in partnership on the 
setting of management objectives and management actions and prioritisation of resourcing and will provide 
greater opportunities for regional stakeholders to input into the management of fisheries resources, at the 
regional Hauraki Gulf scale. Coordination with the Department of Conservation, local and regional councils, the 
Hauraki Gulf Forum, and other government agencies will be integrated into fisheries management efforts for the 
Hauraki Gulf.
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Figure 4: Fisheries New Zealand Annual Planning Cycle

4.	 Implementing the plan

4.1.	 Statutory processes
Implementation of many of the management actions 
contained in the Plan will require statutory processes to be 
followed during implementation. Final decisions in relation 
to these management actions can only be made once these 
processes have occurred. 

4.2.	 Annual Planning Framework
The Plan will be implemented using an annual planning 
framework (Figure 4.).  This framework generates two key 
documents: The Annual Operational Plan (AOP); and the 
Annual Review Report (ARR). These will provide the 
vehicle to operationalise the management objectives and 
actions described in this Plan and enable efficiencies 
across broader inshore fisheries management services and 
annual planning, including that of the National Inshore 
Finfish Fisheries Plan. Operational delivery of the Plan will 
also be underpinned by Treaty Partnership and will ensure 
obligations to Māori are met, including providing 
opportunities for tangata whenua input and participation. 
It will also provide for stakeholder engagement, including 
through the Hauraki Gulf Fisheries Plan Advisory Group 
(described further in section 4.6). 

4.3.	 Annual Operational Plan
For each year of the Plan’s lifecycle, an AOP will be 
prepared in partnership with tangata whenua, which sets 
out the management actions from this Plan that will be 

prioritised, and progressed in the next financial year, and, 
where possible, years two and three. 

Fisheries New Zealand must operate within available 
resources, therefore management actions for delivery in an 
AOP will be prioritised each year. Priorities will be 
determined in partnership with tangata whenua and will be 
informed by advice from the Hauraki Gulf Fisheries Plan 
Advisory Group, and through broader stakeholder 
engagement as part of the annual planning cycle to 
understand relative priorities, and gaps identified through 
the ARR. 

4.4.	 Annual Review Report
An ARR will be prepared each year to assess the 
implementation of management actions specified in the 
AOP and to evaluate progress towards meeting the 
management objectives outlined in the Plan.

The ARR process also helps to identify gaps in 
performance and identify emerging issues for further 
analysis  This in turn informs the prioritisation of 
management actions for the subsequent AOP and the 
identification of new management actions for inclusion in 
the Plan.
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12   HAURAKI GULF FISHERIES PLAN

4.5.	 Annual planning with tangata 	
	 whenua
Fisheries New Zealand has statutory obligations to 
provide for the input and participation of tangata whenua 
and to engage with organisations and representatives of 
Māori, that hold or exercise Māori rights and interests in 
fisheries resources, in accordance with the principles of 
the Treaty of Waitangi. 

To meet those responsibilities Fisheries New Zealand has 
provided for the input and participation of tangata 
whenua in the development of the Plan and will provide 
for the input and participation of tangata whenua, at key 
points of the annual planning cycle, which includes:
1.	 	sustainability measures;

2.	 	the approval and amendment to fisheries plans; 

3.	 	decisions affecting customary non-commercial 
interests of tangata whenua; 

4.	 	policy and management measures that affect 
fisheries; and

5.	 	the prioritisation of management actions during 
annual planning processes.

4.6.	 Hauraki Gulf Fisheries Plan 		
	 Advisory Group
Fisheries New Zealand has established a Hauraki Gulf 
Fisheries Plan Advisory Group (Advisory Group) to 
discuss, provide advice and make recommendations on 
the prioritisation and delivery of management actions in 
the Plan to achieve the associated management 
objectives and desired outcomes. 

This will include input into sustainabil ty round 
prioritisation and management decisions, input into 
annual research planning and discussions on the 
management of the effects of fishing on the aquatic 
environment, as they relate to the Hauraki Gulf, whilst 
considering and where possible minimising unintended 
or negative consequences of decisions to areas outside of 
the Hauraki Gulf. The Advisory Group will also support a 
review of the Fisheries Plan in five years. 

The purpose of the Advisory Group is to:
•	 serve as a collaborative forum to support finalisation 

of the Hauraki Gulf Fisheries Plan, monitor its 
implementation and evaluate its success; 

•	 	facilitate cross-sectoral identification, discussion and 
development of solutions for fisheries management 
issues and research priorities in the Hauraki Gulf; 
and 

•	 	provide for the collation of multi-sector advice to 
support fisheries management decision-making and 
inform ministerial advice.

This Advisory Group does not replace obligations under 
the Act to provide for the input and participation of 
tangata whenua or to consult with Māori representatives 
or organisations that hold or exercise Māori rights and 
interests. It also does not replace obligations to consult 
with persons or organisations having an interest in the 
fisheries or the effects of fishing on the aquatic 
environment in the Hauraki Gulf.

The Advisory Group will meet quarterly, and the meeting 
schedule will align with the annual planning framework 
and where possible with relevant iwi fisheries forum hui.

4.7.	 Monitoring and evaluation
Fisheries New Zealand is collaborating with Sustainable 
Seas National Science Challenge to co-develop a suite of 
fisheries system indicators (covering ecological, 
environmental, economic, cultural, and social elements 
and management aspects) to monitor fisheries resources 
and associated aquatic ecosystems as well as measuring 
the performance and effectiveness of management 
actions in the Fisheries Plan. 

This collaboration has engaged with tangata whenua and 
stakeholders in the Hauraki Gulf (including recreational 
and commercial fishers, individuals with environmental 
interests, scientists, Government and Council 
representatives) to capture core principles for the 
co-development of this proposal and, ultimately, the 
indicator suite. Together this collaboration will undertake 
a co-development process to generate an indicator 
framework and a report detailing how that framework  
was formed. 

These indicators will have practical utility providing an 
understanding of how the health of the Hauraki Gulf has 
changed in response to the management actions 
contained within this Plan and other EBFM strategies.
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5.	 Legislative Context 
The key pieces of legislation relating to the management 
of fisheries in the Hauraki Gulf are the Fisheries Act 
1996, the Treaty of Waitangi (Fisheries Claims) 
Settlement Act 1992 (the Settlement Act) and 
associated binding protocols, which set obligations 
around how Fisheries New Zealand will engage with iwi 
on management and planning processes, the Māori 
Fisheries Act 2004 (Māori Fisheries Act) and the Hauraki 
Gulf Marine Park Act 2000. 

This Plan is underpinned by and operates in a way that is 
consistent with that legislation. However, annual 
planning and service delivery processes may identify 
management actions that require changes in legislation 
to better allow this Plan’s objectives and the overarching 
outcomes to be met.

5.1.	 The Fisheries Act 1996  
	 (The Act)
The Act establishes a broad framework for managing 
fisheries in New Zealand. The purpose of the Act is to 
provide for the utilisation2 of fisheries resources while 
ensuring sustainability3. It is a statement of the 
overarching goal for fisheries management against which 
all decisions under the Act are measured.

Matters given effect to within the Act include:
•	 the application and administration of the QMS;

•	 measures that contribute to the sustainability of 
fisheries resources and avoiding, remedying or 
mitigating any adverse effects of fishing on the 
aquatic environment;

•	 recognition of the Treaty of Waitangi (Fisheries 
Claims) Settlement Act 1992 and the creation of 
tools to provide for customary use and fishery 
management practices;

•	 allocation of Total Allowable Catch (TAC) among 
Māori customary, recreational, and 
commercial fishers.

In giving effect to the Act, decision makers are required 
to take into account environmental and information 
principles, and to act consistently with the Settlement 
Act and international obligations relating to fishing.

The Act outlines the laws that relate to the governance of 
fisheries resources and how they should be managed, 
and recognises New Zealand’s international obligations 
relating to fishing.

5.2.	 Treaty of Waitangi 			 
	 Settlement obligations:
The Crown’s obligations to iwi and Māori concerning 
fisheries and aquaculture arise through rights guaranteed 
by Article 2 of the Treaty of Waitangi. Those rights are 
confirmed in the Deeds of Settlement between the Crown 
and Māori. These rights are further reinforced through 
the obligations specified in legislation, including the 
Settlement Act, the Māori Fisheries Act, individual iwi 
treaty settlement legislation and protocols arising from 
those settlements, and the Act. Nothing contained in a 
fisheries plan changes the Crown’s obligations to Māori 
under the Treaty of Waitangi.

The Settlement Act sets out how the effects of the 
settlement of Māori claims to fisheries relate to Māori 
fishing rights. It makes provision for non-commercial 
traditional and customary fishing rights and requires the 
Minister to consult tangata whenua, and to develop 
policies to help recognise the use and management 
practices of Māori in the exercise of Māori non-
commercial fishing rights. In addition, any person making 
decisions under the Fisheries Act 1996 must act in a 
manner consistent with the provisions of the 
Settlement Act.

The obligations under the Fisheries Act require systems 
and processes to provide for input and participation of 
tangata whenua into sustainability proposals and 
consultation on such matters with Māori representatives. 
Decision makers must also have particular regard to 
kaitiakitanga when making decisions on sustainability 
measures for fisheries. Therefore this Plan uses input and 
participation from Iwi Fisheries Forums, as well as Iwi 
Forum Fisheries Plans, and engagement with 
representatives of Māori and organisations that hold or 
exercise Māori rights and interests in fisheries resources. 
These approaches are aimed at providing tangata whenua 
with opportunities to engage in fisheries management 
processes and to have decision makers  give regard to 
kaitiakitanga and protocols.

The Māori Fisheries Act implements the agreements 
made in the Deed of Settlement. The Māori Fisheries Act 
also provides for the development of the collective and 
individual interests of iwi in fisheries, fishing and 
fisheries related activities. It does so in a manner that is 
ultimately for the benefit of all Māori, and to establish a 
framework for the allocation and management of 
settlement assets. 

2  Utilisation means conserving, using, enhancing, and developing fisheries resources to enable people to provide for their social, economic, and 	
cultural well-being.

3  Sustainability means maintaining the potential of fisheries resources to meet the reasonably foreseeable needs of future generations, and 
avoiding, remedying, or mitigating any adverse effects of fishing on the aquatic environment.
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5.3.	 Hauraki Gulf Marine Park  
	 Act 2000
The Hauraki Gulf Marine Park Act 2000 recognises the 
Hauraki Gulf Marine Park as being nationally significant.  
The purpose of the Hauraki Gulf Marine Park Act is to:

a.	 integrate the management of the natural, historic, 
and physical resources of the Hauraki Gulf Marine 
Park, its islands, and catchments;

b.	 establish the Hauraki Gulf Marine Park;

c.	 establish objectives for the management of the 
Hauraki Gulf Marine Park, its islands, and 
catchments;

d.	 recognise the historic, traditional, cultural, and 
spiritual relationship of the tangata whenua with the 
Hauraki Gulf Marine Park and its islands; and

e.	 establish the Hauraki Gulf Forum.

The (Fisheries) Act4 requires that, in setting or varying 
any sustainability measures in the Hauraki Gulf, the 
Minister takes account of s7 and s8 of the Hauraki Gulf 
Marine Park Act. These sections recognise the national 
significance of the life supporting capacity of the Hauraki 
Gulf Marine Park, and define management objectives for 
its protection, including the protection and 
enhancement, where appropriate, of the contribution of 
the natural, historic, and physical resources of the 
Hauraki Gulf to the social and economic well-being of the 
people and communities.  

5.4.	 Other domestic legislation 
Other legislation which contributes to the management of 
the wider fisheries ecosystem include the:
•	 Marine and Coastal Area (Takutai Moana) Act 2011, 

provides legal recognition and protection of 
customary interests in the common marine and 
coastal area, including through protected customary 
rights and customary marine title. Existing fishing 
rights are preserved as well as rights of access 
and navigation. 

•	 Resource Management Act 1991 which is 
New Zealand’s primary legislation for managing the 
environment, including air, soil, fresh water and 
coastal marine areas5.  

•	 	Wildlife Act 1953 which gives partial or full 
protection to all but one species of seabird; and 

•	 	Marine Mammal Protection Act 1978 which 
makes provision for the protection, conservation,  
and management of marine mammals within 
New Zealand waters.

•	 	Marine Reserves Act 1971, which provides for the 
establishment of marine reserves which, aside from 
limited exceptions, exclude all forms of fishing.  

4  S11

5 	Although this excludes controls on customary fishing conducted under regulations made under the Fisheries Act 1996, as provided for in section 	
10(d) of the Settlement Act.
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DRAFT

6.	 Management Objectives

Achieving healthy, functioning aquatic ecosystems that support sustainable fisheries:
1.1	 Protect marine benthic habitats from any adverse effects of bottom contact fishing methods, to enable  

passive and active restoration that support ecosystem services.

1.2	 Protect marine habitats, that have been identified as having ecological importance, from any adverse  
effects of fishing.

1.3	 Mitigate the impacts of fishing on the marine food chain.

1.4	 Reduce fishing-related deaths of non-fish and protected species, working towards zero deaths by 2050.

Working towards fisheries resources being at levels which meet the needs of treaty 
partners and stakeholders:
2.1	 At the QMA level, ensure all harvested stocks of wild marine species are at are at or above target levels.

2.2	 Address localised depletion of fisheries resources within the Hauraki Gulf.

2.3	 Ensure appropriate allocation of shared stocks by improving characterisation of recreational and  
customary fisheries.

2.4	 Decrease the mortality of undersized fish caused by all harvesting sectors and methods.

2.5	 Ensure harvest of intertidal species is sustainable.

Achieving inclusive and integrated regional participation in the governance of fisheries:
3.1	 Improve participation and engagement of tangata whenua and all stakeholders in fisheries management. 

3.2	 Support input and participation of tangata whenua in fisheries management planning and decision making  
and have regard to tangata whenua-led kaitiakitanga, tikanga and mātauranga Māori. 

3.3	 Increase capacity for tangata whenua and stakeholder participation in fisheries management.

3.4	 Partner with others working to improve the condition of the Hauraki Gulf. 
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Management Action 3.4.2

•	 Collaborate with the Department of Conservation on efforts to develop, implement, and monitor marine 
protection proposals in Revitalising the Gulf. Further collaborate with the Department of Conservation to support 
monitoring within the Hauraki Gulf (see 1.2.2 and 1.2.4).

Management Action 3.4.3

•	 Support active participation in habitat restoration efforts and assist with the protection of these restoration 
sites, incorporating Mātauranga Māori where appropriate.

Management Action 3.4.4

•	 Encourage a whole-of-government approach to substantially reduce sedimentation and other contaminants that 
affect fisheries in the Hauraki Gulf. 

Management Action 3.4.5

•	 Support regional councils to adopt resource management measures to reduce sedimentation and other impacts 
on the Hauraki Gulf.
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Appendix One: Summary of fisheries 
settlement protocols relevant to the 
Hauraki Gulf
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