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Permission Decision Support Document 
 

Application Details 
Decision Maker Leeann Ellis, Operations Manager, North Canterbury1 

Applicant Amuri Irrigation Company Limited 

Permission Number  91328-OTH 

Permission Type Non-notified Concession (Easement) 

 

Key Dates 
Application received 25 September 2020 

Task Assignment 
assigned 

25 February 2021 

Context Meeting 9 March 2021 

Check-In Meeting 3 June 2021 

Decision due Extension approved until 28 June 2021 (DOC-6635448) 

  

Document Links 
Application 

 

Further info request No.1 

 

 

 

 

 

 

 

DOC-6469982 (All info combined DOC-6469974). 

 

DOC-6623636 (email DOC-6626771): Further info requested by 
DOC on 08/04/2021. 

DOC-6626773: Applicant email acknowledging request for further 
info dated 08/04/2021. 

DOC-6658984: Applicant response dated 07/05/2021. 

DOC-6721855: Applicant provided link to Egnyte link so that 
consultation with iwi and Conservation Board can be carried out. 

DOC-6742119: Riley Consultants (Engineers & Geologists) report - 
lower river intake Resource Consent Application Report – Amuri 

 

1 Kingsley Timpson Decision Maker until Leeann Ellis became Acting Operations Manager 
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Further info request 
No.2 (included with 
Acknowledgement 
letter) 

 

 

 

 

 

Irrigation Scheme (included in original application) 

 

DOC-6727909 (email DOC-6732691): Acknowledgment letter + 
Further information request by DOC 27/07/2021  

DOC-6742156: Applicant email 4 Aug 2021 - Response letter from 
Ngai Tuahuriri on proposal forwarded via the Chairman of Ngai 
Tahu Farming. 

DOC-6758864 (related email DOC-6758866): Applicant response 
and shared egnyte file link to documentation (includes 3D virtual 
view rendering) 20 & 24/08/2021 

DOC-6761281: Consolidation of further information received from 
Applicant (covering letter, Riley Consultant’s letter & 3D virtual 
view rendering) 

Task Assignment 

Existing Concession 
47898-OTH 

 

 

Acknowledgement 

 

Cost Estimate 

Conservation Board 
advice 

Ken Hughey feedback 
on pond/mitigation 

Freshwater advice 

Valuation request 

 

Legal advice 

Abridged version of 
DSD for Applicant 

Applicant response 

Fee dispute 

Conservation Board 

Easement template 

DOC-6470006 

Deed of Easement DOC-5484255 to benefit Record of Title 
CB25K/882 DOC-6620201 (Dallison Hassall) Map DOC-6614461, 
Survey Office Plan SO 3135 DOC-6620199, Final expiry date of 31 
December 2027. Summary of application DOC-6732686 

DOC-6727909 (email DOC-6732691): Acknowledgment + Further 
information requested by DOC 27/07/2021 

DOC-6724709 

DOC-6794793 (on further info); DOC-6721858 On original 
application (12/07/2021) 

 
DOC-6721852 

DOC-6812500 

Email to Pricing & Economics DOC-6732681; Paul Casson’s initial 
response DOC-6849070; Deidre Ewart’s approval based on Sharlan 
Shields recommendation DOC-6849072  

Email with advice DOC-6849071; Advice DOC-6832819 (LEGALLY 
PRIVILEGED) 

DOC-6863705 (email sent 6/12/21 DOC-6867315) requesting 
comments 

DOC-6893867 (includes revised list of beneficiary landowners) 

DOC-6893874 (from Pricing & Economics) 

DOC-6893865 (draft copy of abridged DSD sent fyi) 

DOC-6858704 (draft sent to Applicant on 6/12/21 DOC-6867315) 
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(from 14 June 
2021) 

7. Conservation Board consultation Merrilyn Grey 90 mins 
12/07/2021 

(from 14 June 
2021) 

12/07/2021 90 mins 1.50 hrs 

9. 
Check Price Book to ensure proposed 
Activity fees are clear. Apply for fee 
reduction or waiver 

Kelvin Brown 

Sharlan Shields 

 

60 mins 

60 mins 

 

  
29/11/2021 

29/11/2021 

1.00 hrs 

1.00 hrs 

10. 

Check-in Meeting – In attendance: 
Kingsley Timpson, Janine Sidery, 
Merrilyn Grey, Andrew Grant, Mary-
Anne Baxter & Kelvin Brown 

Kingsley Timpson 
30 mins x 6 = 

180 mins 
03/06/2021 03/06/2021 

30 mins x 6 = 
180 mins 

3.00 hrs 

11. 
Update DSD after check-in meeting (if 
required) 

Kelvin Brown Not required 03/06/2021 03/06/2021 0.00 mins 0.00 hrs 

12. 

Check-in Meeting – In attendance: 
Kingsley Timpson, Janine Sidery, 
Andrew Grant, Mary-Anne Baxter & 
Kelvin Brown 

Kingsley Timpson 
30 mins x 5 = 

150 mins 
17/07/2021 17/07/2021 

30 mins x 5 = 
150 mins 

2.50 hrs 

13. 

Check-in Meeting – In attendance: 
Mary-Anne Baxter (Acting DM), 
Leeann Ellis (Acting Statutory 
Manager), Merrilyn Grey, Andrew 
Grant, Pene Williams (legal) & Kelvin 
Brown 

 
30 mins x 6= 

180 mins 
28/10/2021 28/10/2021 

30 mins x 6 = 
180 mins 

3.00 hrs 
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14. 
Update DSD after check-in meeting (if 
required) 

Kelvin Brown Not required 28/10/2021 28/10/2021 0.00 mins 0.00 hrs 

15. Legal advice Pene Williams 240 mins 15/11/2021 17/11/2021 240 mins 4.00 hrs 

14. 
Undertake a statutory analysis 
(includes incorporating legal advice in 
Report) 

Kelvin Brown 960 mins  02/12/2021 1,440 mins 24.00 hrs 

15. 
Complete DSD / contract ready for 
peer review 

Kelvin Brown 960 mins  02/12/2021 1,140 mins 19.00 hrs 

16. 

Review application, attend meetings 
(other than context and check-in), 
identify any critical issues and provide 
input into DSD 

Merrilyn Grey 60 mins  25/11/2021 60 mins 1.00 hrs 

17. Peer review of DSD & contract Jess Hosie 120 mins 06/12/2021 03/12/2021 120 mins 2.00 hrs 

18. 
Send draft copy of DSD and contract to 
Applicant 

Kelvin Brown 120 mins 06/12/2021 19/01/2022 60 mins 1.00 hrs 

19. Run team process and make a decision Leeann Ellis 120 mins  01/02/2022 120 mins 2.0 hrs 

20. 
Share decision with all parties 
consulted with 

Kelvin Brown 15 mins  01/02/2022 15 mins  0.25 hrs 

21. Complete post admin form Kelvin Brown 60 mins  03/02/2022 60 mins 1.00 hrs 

22. Complete post approval admin 
Transaction 
Centre: 

120 mins 16/2/2022 
16/2/2022 

24/3/2022 

120 mins 

30 mins 
x hrs 
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DOC-6724709: Cost estimate and actual tool.
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2. Purpose 
To make a decision on the application.  

3. Context 
Amuri Irrigation Company Limited (the Applicant) is applying for an easement for the 
construction of an irrigation scheme in the Hawarden and Waikari areas in Hurunui, North 
Canterbury.  

Further background Information 

The Applicant has applied for a concession to undertake activities on public conservation land 
as detailed in the location table below and summarised as follows: 

• easement to convey water – to install and maintain a pipeline under Conservation 
Area Waitohi Riverbed Horsley Downs (2799376) and adjacent fixed marginal strip 
(2799427) 

• easement right of way (access track) and to convey water and associated structures 
for irrigation infrastructure (trained river channel, flood protection works and 
intake structure) on Hurunui River fixed marginal strip (2799426) 

The irrigation infrastructure replaces and expands existing irrigation infrastructure taking water 
from the Hurunui and Waitohi rivers. AIC has taken over the Hurunui Water Project Ltd (HWP) 
irrigation scheme and either HWP or the Applicant obtained consents from Environment 
Canterbury (ECan) to construct and operate the irrigation scheme.2 As part of the resource 
consent process and outcome the Applicant has engaged with local iwi and the community.  

The initial resource consent applications by HWP were publicly notified in the early 2010s. The 
most recent resource consent applications relating to the areas of public conservation land were 
‘limited notified’ by ECan including to the Department of Conservation Te Papa Atawhai (DOC 
TPA, Department). The Director-General Tumuaki-Ahurei (Director-General) did not submit on 
the applications. Nevertheless, consent conditions require the Department to be contacted or 
allowed access in circumstances relating to fish screening and fish passage, consistent with the 
original consents granted to HWP.3  

The activity requires access to rivers to take water for irrigation. Only one of the intake structures 
will be within the affected conservation areas, and project design has avoided wetlands within 
any of the affected conservation areas. The new intake structure will replace an existing intake 
structure already on the affected conservation area and connect to current irrigation 
infrastructure. 

The Applicant has engaged with Te Rununga o Ngāi Tahu (TRoNT), via their agent, Mahaanui 
Kurataiao Limited (‘MKT’), regarding the development of the scheme. This engagement has 
included personal discussions and an exchange of letters regarding the scope of the project and 
mitigation measures necessary for its development.   

 

2 Consents CRC190085 now replaced by CRC210149 and CRC210312, see https://www.ecan.govt.nz/data/consent-
search/consentdetails/CRC190085/CRC190085  

3 supra note 1 



10 
 

 Amuri Irrigation Company Limited - Decision Support Document – docCM-6710714 - 91328-OTH  

Consultation has also been undertaken with landowners within the consented command area 
regarding obtaining an interest in the proposed scheme. The Applicant has undertaken targeted 
consultation with the owners of the land benefited by this infrastructure, in particular those 
adjacent to the Hurunui River infrastructure where landowner access agreements will be 
required.  

Context meeting 

The original application4 was considered at the context meeting and the following comments 
were noted for follow-up and consideration by the Decision Maker. 

Waitohi River proposal 

The pipeline over the Waitohi River will cross over Waitaki Riverbed Horsley Downs  
Conservation Area and the Waitohi River Marginal Strip. 
 
An excerpt from the application is shown in figure 1 below. No issues were raised at the context 
meeting, and it was noted that the application included a letter of support from the 
Concessionaire grazing over part of the Conservation Area Waitaki Riverbed Horsley Downs 
where it is proposed that the underground pipeline be sited.  This component of the application 
has been discussed in this Report in detail. 

 

4 DOC-6469982 (All info combined DOC-6469974) 
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Figure 1: Excerpt from application in relation to Waitohi River pipeline 
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Hurunui River 

The infrastructure crosses the Marginal Strip: Hurunui River in two locations between Bishells 
Road and The Peaks Road, Hawarden adjacent to Records of Title CB33B/93 and CB25K/882. 
This is in a riparian area on the true right (south) bank of the Hurunui River, approximately 5km 
downstream from where the Mandamus River joins the Hurunui River. 

The Hurunui River irrigation scheme sited within the Hurunui River Marginal Strip required 
further clarification from the Applicant. A letter5 was sent to the Applicant on 8 April 2021 
seeking clarification and comment on the following: 

• Existing easement 47898-OTH over Hurunui River Marginal Strip6 
• Flood Protection area (lack of visual representation) 
• Landscape effects 
• Access road 
• Temporary construction compound 

 
As there was a significant amount of further information requested and received a concept plan 
has been included below as figure 2 and the further Applicant information in the form of an 
email, letters, photo’s and visual simulations have been included in Appendix 1 attached to this 
Report.

 

5 DOC-6623636 

6 Deed of Easement DOC-5484255 to benefit Record of Title CB25K/882 DOC-6620201 (Dallison Hassall) 
Map DOC-6614461, Survey Office Plan SO3135 DOC-6620199, 
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Figure 2: Concept plan of proposal on Hurunui River Marginal Strip (shown in green) 
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corridor of 
approximately 198m2 
(66m long x 3m wide) 

(b) 92m long 1300mm 
diameter Glass 
Reinforced Plastic 
(GRP) underground 
pipe with an easement 
corridor of 
approximately 276m2 

(92m long x 3m wide) 

 

 

Figure 3: Location of Areas A-D as described in table above
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Relevant details about the Applicant 
 

Credit check result In accordance with guidelines this is no longer required. 

Compliance with previous 
permission conditions 

No previous concessions held by this Applicant. 

Relevant convictions To the best of the Department’s knowledge there are no known 
relevant convictions. 

 

4. Critical Issues 
1. How to ensure that Woodburn Farm who hold the grazing concession 82320-GRA 

(DOC-6160648) over Conservation Area Waitaki Riverbed Horsley Downs are not 
impacted by underground pipeline (note: letter from Concessionaire included in 
application). 

Outcome: Woodburn Farm Limited (Ian & Carol Ford) have no issue with the pipeline 
going over conservation land being grazed. Refer to email dated 24 September 2020 
attached to easement application7. 

2. What if a trained river channel (6m wide) can’t be authorised under the CMS. 

Outcome: See contents of this Report, in particular discussion in section 6 on public 
notification and utilities (section 7, Canterbury (Waitaha) CMS). 

3. What if the crossing points do not ensure public access is not impeded over Marginal 
Strip. 

Outcome: Proposed design of infrastructure includes channel crossing points for the 
public. 

4. How to decide whether application should be ‘Non-notified’ or ‘Notified’. Wait until 
after clarification by Applicant. 

Outcome: See section 7 in this Report regarding discussions on public notification. 

5. How to ensure that effective consultation is carried out with iwi and Conservation 
Board i.e. wait until Applicant clarifies proposed infrastructure on the ground. 

Outcome: See discussion in section 5 in this Report for iwi engagement. 

 

7 DOC-6469974 (page 20 of 314) 
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6. How to decide, if proposal is granted the appropriate authorisation i.e. flood 
Protection Works (Page 6 of 19) should be a licence as it is non-exclusive interest in 
the land. 

Outcome: See section 7 in this Report under public notification and Term. 

7. How to manage the existing irrigation gallery take recorded under permission 
number 47898-OTH (Deed of Grant of Easement dated 8 December 1999) Mark 
Heyward HASSALL and John Victor DALLISON (RoT CB25K/882). 

Outcome: Existing irrigation gallery to be included in proposal; 47898-OTH to be 
surrendered. 

8. How to ensure that fish passage is not impeded. 

Outcome: See Tom Drinan DOC’s Technical Advisor Freshwater’s advice in section 6 
and statutory analysis in section 7 in this Report.  

9. How to ensure no wetland is affected by proposal. 

Outcome: No wetland will be impacted by this proposal as it is intended to protect 
the wetland area identified. Refer to discussion in section 7 in this Report. 

10. How to confirm the Applicant’s proposal in its entirety and what is being assessed. 

Outcome: Letter DOC-6742119. Water engineer & Water intake detailed design on the 
Hurunui River. 

5. Consultation with Treaty Partners 
 

North Canterbury District Office – Merrilyn Grey, Community Ranger  
 
SECTION A: Treaty Settlement implications 
 

1. Is any site subject to the application due to be transferred to whānau, hapū, or iwi?   
If no, go to question 4. If yes, identify the site.  

No 
 
 

2. Has a Treaty settlement disclosure form been completed for the site? Were any 
existing encumbrances noted on that form? 

 
No 
 

3. Who is leading the negotiations process for DOC in the Policy Negotiations Team? 
 
N/A 
 

4. If your Treaty Partners have settlement legislation in place already, are there any 
specific post-settlement implementation obligations that relate to the site or proposed 
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activity? 
 
N/A 
 
SECTION C: Whānau, hapū, and iwi consulted  
 

Consultation Summary 

Treaty Partner consulted with  Te Ngāi 
Tūāhuriri 
Rūnanga  

  

Date consultation was sent out 17/06/2021 

02/09/2021 
(follow up with 
new info) 

  

Consultation time frame end 
date 

14/07/2021 

(not including 
follow up) 

  

Consultation method (email, 
phone, face to face etc) 

Email    

How many attempts made to 
consult? 

2   

DOC-CM link to any 
consultation emails received 

DOC-6832777  

DOC-6832776  

  

 
SECTION D: Consultation with Te Ngāi Tūāhuriri Rūnanga  
 

• Does this application activate any agreed triggers for consultation with Treaty 
Partners? Triggers 

 
Yes – Answer remaining questions. 

 
 

• Did the whānau, hapū, or iwi engage in consultation on this application? If not, ensure 
attempts to engage are detailed in Section C.  

 
Yes – but did not comment on the application as such.  
 
 

• What is the interest of the whānau, hapū, or iwi in the site or activity? 
 
The activity falls within their rohe.  
 

• What are their views on the activity (taking place at the specified site)? 
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6. Contributions 
 

None provided.  
 

• What sort of adverse effects do the whānau, hapū, or iwi believe the activity will have 
on their interests (at the specified site)? 

 
None provided.  
 

• Have the whānau, hapū, or iwi identified any methods to avoid, remedy, or mitigate 
these effects?  

 
No 
 

Tom Drinan, Technical Advisor Freshwater 
Refer to full response recorded as DOC-6812500. Excerpts below: 

I assessed these documents wrt freshwater ecological effects on the proposed irrigation 
scheme infrastructure at Marginal Strip - Hurunui River (2799426) M33065 only.  My 
comments: 

• I agree with Wildlands AEE in terms of the aquatic values present at the site and 
surrounds, and its ecological significance. 

• The proposed activity (for construction and operation) has the potential to cause 
adverse freshwater ecological impacts if left unmitigated. 

• However, the proposed construction method and design will help to avoid/minimise 
disturbance and effects on freshwater ecological values.  Specifically, the design of the 
proposed intake structure appears well considered (Riley 2020), and is following best 
practice guidance (which is specified in consent conditions [CRC190085] – 
https://www.ecan.govt.nz/data/consent-
search/consentdetails/CRC190085/CRC190085). It is important that this structure 
remains compliant with the seven principles of the NIWA (2007) guidelines: 

1. Information on the rationale of the intake location for fish safety. 
2. Evidence that the approach velocity will not exceed the swimming capacity of 

fish. 
3. Evidence that the sweep velocity will move fish past the fish screen. 
4. Fish bypass design at the screen 
5. Evidence that the bypass canal and its exit do not pose a risk to fish. 
6. Description of screening materials. 
7. Information on how fish will be protected during operation and maintenance. 

• The other fish passage-related conditions will also ensure that the structure is fit for 
purpose (certification by fisheries expert, monitoring at specific times, and being fixed 
within 24 hrs if found to be non-compliant). 

• I agree that any construction-related effects (and periodic maintenance of the 
canal/pond/intake infrastructure) are likely to be minor (or less) in nature, considering 
the general management activities specified by Riley and their proposed adherence to 
best practice guidelines (Environment Canterbury Erosion and Sediment Control 
Toolbox, ECan 2017) (Beca 2020). 
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• Furthermore, the wetland area is to be avoided by the alignment of the trained braid 
between it and the area of Raoulia australis. 

• Overall, I consider that the effects on freshwater ecological values will be minor (or 
less) in nature if the proposed activities follow what is proposed in the environmental 
impact assessment/construction management plan/resource consent application 
documents. 

• Nevertheless, I suggest that any in-river wetted works avoid peak native fish 
spawning/migration periods, and require fish salvage operations. 

 

North Canterbury District Office: Merrilyn Grey, Community Ranger 
Te Ngāi Tūāhuriri Rūnanga were consulted on 18/06/21 and again on 03/09/21 when further 
information on the activity came to light. While Tūāhuriri acknowledged the emails, they did 
not provide any comments on the activity itself.  

Sara Black, a correspondent from Amuri Irrigation, indicated that they had carried out 
consultation from their end and wished for DOC to engage with a different point of contact. 
Please see DOC-6832774  

The Canterbury Aoraki Conservation Board were also consulted on this application, and 
maintained their position as detailed in DOC-6832775  

Analysis of the Principles of the Treaty of Waitangi 
Kelvin Brown, Permissions Advisor 
 
Section 4 of the Conservation Act 1987 states ‘This Act shall be so interpreted and administered 
as to give effect to the principles of the Treaty of Waitangi’.  
 
The key principles of the Treaty of Waitangi that apply to DOC’s work are:  

1. Partnership – mutual good faith and reasonableness: The Crown and Māori must act 
towards each other reasonably and in good faith;  

2. Informed decision-making: Both the Crown and Māori need to be well informed of the 
other’s interests and views;  

3. Active protection: The Crown must actively protect Māori interests retained under the 
Treaty as part of the promises made in the Treaty for the right to govern;  

4. Redress and reconciliation: The Treaty relationship should include processes to address 
differences of view between the Crown and Māori.  

 
Discussion: 
 
Partnership 
In addition to the section 4 responsibilities under the Conservation Act 1987, specific 
provisions in the Ngāi Tahu (Pounamu Vesting) Act 1997, Ngāi Tahu Deed of Settlement 1997 
and Ngāi Tahu Claims Settlement Act 1998 provide opportunity and direction for the Crown 
and Ngāi Tahu to work together to give effect to the principles of the Treaty of Waitangi. The 
Deed was signed in 1997 between representatives of Ngāi Tahu and the Crown. The 
settlement was later passed into law through the Ngāi Tahu Claims Settlement Act 1998 and 
provides for a full and final settlement of the Ngāi Tahu historic claims. Settlement provisions 
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include Tōpuni, Statutory Adviser, Deeds of Recognition, nohoanga sites, taonga species, and 
protocols, as well as for pounamu and regarding customary use. 
 
The Ngāi Tahu Claims Settlement Act 1998 provides a practical framework for assisting the 
Treaty partnership between Ngāi Tahu and the Crown. The legal mechanisms established 
through the Ngāi Tahu Claims Settlement Act 1998 provide a starting point for Ngāi Tahu 
tino rangatiratanga and its expression through kaitiakitanga, and the basis for an enduring 
partnership between Ngāi Tahu and the Crown. 
 
Using the protocols in the Ngāi Tahu Claims Settlement Act, the Department and Ngāi Tahu 
(including relevant rūnanga) have worked together in partnership to come up with a trigger’s 
document that reflects when and why consultation with Ngāi Tahu is required. This agreed 
trigger’s document ensures informed decision making and active protection of Māori interests.  
 
The Department engaged with Te Ngāi Tūāhuriri Rūnanga. 

 
Informed Decision Making 
The North Canterbury District Office have carried out sufficient engagement with iwi even 
though no comments were provided. 
 
The Applicant did carry out its own consultation with Te Ngāi Tūāhuriri Rūnanga Incorporated 
and received the following response from Tania Wati. It should be noted, as pointed out in the 
District Office contributions, Tania Wati is a different point of contact to DOC’s Te Ngāi 
Tūāhuriri Rūnanga contact for engagement. 
 
Excerpt from DOC-6742156 
 

 
Active Protection 
The agreed triggers document ensures informed decision making and active protection of Māori 
interests.  

 
Redress and Reconciliation 
Ngāi Tahu Deed of Settlement 1997 and Ngāi Tahu Claims Settlement Act 1998. 
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Statutory Analysis: Non-Notified Concession under Part 3B of the Conservation Act 
1987 
Kelvin Brown, Permissions Advisor 
 
S17S: Contents of application 
To be complete (s17S(1)), an application for a concession must include:  

- A description of the proposed activity;  
- A description of the locations for the proposed activity;  
- A description of the potential effects of the proposed activity and proposed action to 

avoid, remedy, or mitigate adverse effects;  
- The proposed term and reasons for that term;  
- Relevant information about the application (as requested in the application form). 

 
Criteria for decision:  
 

• Does the application include all the required information as per s17S?  
 

Yes / No 
 
Discussion: The Decision Maker should be satisfied that the Applicant has included all the 
required information pursuant to section 17S however, it will be up to the Decision Maker to 
decide, during deliberations (in particular under s.17U in this Report), if there is sufficient 
information in the application to decide if it is both lawful and appropriate to grant a 
concession in the form of a lease, licence, or easement pursuant to s.17S(g)(ii).  
 
S17SC: Public Notification 
The concession application must be publicly notified if it meets any of the following criteria:  

- The concession type is a lease – this is for exclusive use of public conservation land;  
- The term of the concession exceeds ten years (unless it is an easement – an easement 

may be granted for a term exceeding ten years without public notification);  
- The effects of the activity mean it is appropriate to do so. 

 
Criteria for decision:  
 

• Is public notification required?  
 

Yes / No 
 
Discussion: The Applicant sought a 30-year easement. In accordance with section 17SC(3) the 
Minister may publicly notify an application for an easement if, having regards to the effects of 
the easement, he or she considers it appropriate.   
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8 easement facility,— 

(a) for a right to convey water, means pipes, pumps, pump sheds, storage tanks, water 
purifying equipment, other equipment suitable for that purpose (whether above or under 
the ground), and anything in replacement or substitution: 

 

 
There was discussion at the context meeting as to whether an easement (if the application was 
granted) was the most appropriate form of authority for the proposal on conservation lands 
within the Hurunui River and adjacent to the Waitohi River.  
 
In the case of the pipeline over conservation land, adjacent to the Waitohi River, there is no 
doubt that this could be considered an easement based on the interpretation of the rights and 
powers implied in easements as set out in Schedule 5 of the Land Transfer Regulations 20188:  
 
In the case of the proposal over conservation land being marginal strip within the Hurunui 
River channel, there was discussion at the context and check-in meetings regarding the 
possibility that the proposed flood protection was more appropriate to be considered as a 
licence (if the application was granted). This consideration would be consistent with 
legislation, as section 17Q(2) of the Act states that The Minister shall not grant an easement in 
respect of any activity if a lease, licence, or permit may be granted in respect of the activity and 
the Minister considers that a lease, licence, or permit is more appropriate in that case. 
 
After the Applicant provided further information, including visual renderings of before and 
after (Appendix 1), it is considered that one of the primary purposes of the flood protection is 
to protect the proposed activity, which includes the existing easement (canal infrastructure) 
over marginal strip, that will be utilised as part of the proposal. 
 
As the wording in the interpretation of easement facility includes “, and anything in 
replacement or substitution” it is considered that the entire proposal over conservation lands, 
including the flood protection at the Hurunui River can (appropriately) be considered as an 
easement. 
 
The impact and rights of the public for access over conservation lands at both locations 
resulting from this activity will only be affected during the establishment works and will not be 
unduly compromised and/or permanently affected if a concession is granted. In addition, 
regardless of whether the Decision Maker grants the concession as a 30 year easement 
pursuant to section 17SC(3) or, 10-year licence and easement pursuant to sections 17SC(2) & (3) 
[see Term discussion in section 7 in this Report], the discussions below under section 17U(1) & 
(2) conclude that any effects of the activity are considered minor and can be avoided, remedied 
or mitigated by conditions.  
 
On this basis, this Report recommends to the Decision Maker that it would not be considered 
appropriate (or necessary), pursuant to sections 17SC(2) & (3) to publicly notify this 
application. 
 
S17U(1) and (2): Analysis of effects 
Briefly discuss the positive and adverse effects of the proposed activity, drawing on 
information from:  

- The application form, as provided by the Applicant;  
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- The contributions described in the context and check in meetings and outlined in this 
document. 

 
Any adverse effects identified that are not managed by a standard condition for the activity 
may require a site/activity specific special condition to either avoid, remedy, or mitigate the 
adverse effect. Include the condition proposed and a description of how it avoids, remedies, or 
mitigates the adverse effect, and list the condition in the Proposed Operating Conditions 
section of this document.  
 
Note that only information relevant to the activity on public conservation land can be 
considered – if information about effects of the activity is included in the above sources that is 
outside of this scope, note why it is not a relevant consideration under the Conservation Act 
(for example, economic benefits to an area).  
 
Criteria for decision: 
 

• Is the activity consistent with s17U(1) and (2) of the Conservation Act?  
 

Yes / No 
 

• Effects on conservation values + methods to manage and/or special conditions 
required 

• Effects on cultural values + methods to manage and/or special conditions required 
• Effects on existing and future users + methods to manage and/or special conditions 

required 
• Cumulative effects of adding this activity to current activity on site + methods to 

manage and/or special conditions required. 
 

When analysing the effects of the proposed activities, this Report considers the following 
material: 

(a) Environmental Impact Assessment (EIA) included in application 
(b) Contributions from Departmental staff (refer to section 6 in this Report) 
(c) Feedback received from the Canterbury Aoraki Conservation Board (refer to 

section 6 in this Report) 
(d) Feedback received from iwi (refer to section 5 in this Report) 

 
In addition to the material noted in the preceding paragraph, this Report also assesses the 
application by reference to the relevant conservation planning documents, including:  

1. Conservation General Policy (May 2005) (CGP) (refer to section 7 in this Report). 
2. Aoraki/Canterbury Conservation Management Strategy 2016 (“Canterbury CMS”) 

(refer to section 7 in this Report) 
 
Discussion: The proposed activity will result in very minor encroachment over conservation 
land. In fact, the utilisation of the existing canal for the irrigation scheme is by far the most 
significant earth disturbance to occur over conservation land at the Hurunui River location, 
even if we consider the further work to be carried out on conservation land to establish the new 
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Photos relevant to Hurunui River intake (August 2021) 
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10 DOC-6469974 (page 20 of 314) 

 
Photo 3: Looking west at the existing irrigation channel and pump station (existing Hassall 
easement 47898-OTH) 
 
Geotechnical (land stability) 
The new structure and facility to be established will have no impact on conservation land 
stability, in fact, the stability of conservation land adjacent to the Hurunui River will likely be 
improved.  
 
Earthworks  
The earthworks required to establish the balance of the proposed activity is minor and effects 
can be avoided, remedied, or mitigated by conditions. 
 
Access to the site 
Access to the site is via the Applicant’s shareholder’s property or this proposed concession. 
The holder of the grazing concession over the Conservation Area Waitaki Riverbed Horsley 
Downs is fully supportive of the proposal to underground a pipeline within the area being 
grazed10. 
 
Sediment control 
There is the potential for sediment from the earthworks and construction activities to be 
released into the environment. The Applicant lists a number of measures to minimise the risk 
of this occurring e.g. work will not occur during periods of heavy rain, with fabric fences, 
sandbags and silt traps to be used.  
 
Refer to proposed special condition 8 in section 7 in this Report. 
 
Effect on flora and fauna (and ecology in general) 
Internal DOC freshwater technical advice (section 6 Contributions in this Report) is that 
impacts on freshwater values are less than minor given the limited interference with ecological 
freshwater values and avoidance of the wetland area. Ecological advice is that adverse effects 
on river-birds and their habitat in the affected conservation areas can be managed by 
conditions by avoiding construction during the nesting season. The constructed river channel 
(creating an island) may also provide some protection to river-birds from predators.  
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11 Board’s letter dated 30 September 2021: DOC-6794793; and Board’s previous advice dated 7 July 2021: 
DOC-6721858 

Adverse effects on wildlife, particularly lizards, during construction can be managed under 
Wildlife Permits. ECan resource consents also provide conditions to manage adverse effects 
more generally on biodiversity, recreation, and cultural values in the Applicant’s project area. 
 
There will be no loss or degradation of wetlands as the identified wetland is to be avoided. 
Refer to proposed special condition 14 in section 7 in this Report. 
 
No establishment work is to be undertaken during bird breeding season. Refer to proposed 
special conditions 11-12 in section 7 in this Report. 
 
It was also suggested by DOC technical advisor “that any in-river wetted works avoid peak 
native fish spawning/migration periods and require fish salvage operations.” Refer to proposed 
special condition 13 in section 7 in this Report. 
 
Effects on vegetation is considered less than minor as, for example, on conservation land 
within the Hurunui River channel recent flood events have effectively removed all vegetation 
as can be seen in the before and after renderings in Appendix 1. 
 
Effects on landscape values 
The Hurunui River is a Deed of recognition site, and the natural character of a braided river 
needs to be considered in relation to this proposal. More detailed discussions are included in 
section 7 in this Report under the CGP and Canterbury (Waitaha) CMS. It is considered that, 
especially after reviewing the visual renderings of the Hurunui River in Appendix 1, that the 
impact on the Hurunui River and Waitohi River environs will be minor and any effects can be 
avoided, remedied, or mitigated by conditions. 
 
Effects on amenity and recreation values 
There will be no impact on, for example, rafters or kayakers. In fact, it may improve public 
access over conservation land with the inclusion of proposed channel crossing points as part 
of the proposal. 
 
Third party consultation 
 
Iwi engagement 
No issues raised during iwi engagement. See section 5 in this Report and Treaty of Waitangi 
principles (section 6, Contributions). 
 
Advice from Canterbury Aoraki Conservation Board Te Rūnanga Papa Atawhai o Waitaha me 
Aoraki  

The Canterbury Aoraki Conservation Board Te Rūnanga Papa Atawhai o Waitaha me Aoraki 
(Board) was consulted and has provided advice on two occasions – 7 July 2021 and 30 
September 2021.11 On both occasions the Board recommended the Minister decline the 



29 
 

 Amuri Irrigation Company Limited - Decision Support Document – docCM-6710714 - 91328-OTH  

 

12 I infer the Board is referring to the Resource Management (National Environmental Standards for 
Freshwater) Regulations 2020 
13 e.g. section 2 CA definition of ‘effect’ refers to the RMA definition. 
14 section 5 RMA and noting the RMA definition of ‘natural and physical resources’ differs from the CA 
definitions of ‘natural and historic resources’ 

application. Reasons given by the Board include the proposal: 

a) does not seem to be aligned with the ‘National Policy Statement for Freshwater 
Management’ (NPSFM) and the ‘National Environmental Standards for 
Freshwater’ (NES-FW 2020) regarding the requirement of no further loss or 
degradation of wetlands …12  

b) breaches Policy 6 of the NPSFM and fails to meet section 3.22 

c) seems to fall under Regulation 54 ‘non-complying activities’ and does not fall 
within any other activity under subpart 3 of the NES-FW 2020  

d) does not seem to align with the Conservation Act 1987, nor with the intended 
purpose of marginal strips as defined in the Conservation Act 1987” 

e) is inconsistent with Conservation General Policy (CGP) 11.1(a), 11.1(b) and section 
17U of the Conservation Act 1987  

f) should investigate relocation upstream or downstream of the pcl (affected 
conservation areas) … 

g) is inconsistent with the vision of the CMS and the desired outcome for the Braided 
River place 

h) The Board has also queried why the applications were not publicly notified. 

To allow the Decision Maker to consider the Boards advice in relation to section of this Report 
each item a) to h) is referenced below to the relevant section of this Report.  

a)-c) The Minister must not consider some matters when making decisions on concessions 

Resource management language is used in Part 3B, and the Resource Management Act 1991 
(RMA) is referred to in definitions in the Conservation Act (CA)13. Despite this, the Minister is 
not making decisions under the RMA, and statutory documents to aid decision-making under 
that statute are not mandatory considerations for the Minister under the CA. 

It is also recommended that the Minister should not consider statutory documents made under 
the RMA such as National Policy Statements (NPSs) and National Environmental Standards 
(NESs).  

The RMA’s purpose is sustainable management of natural and physical resources generally 
across the whole environment.14 The RMA then provides for a suite of statutory planning 
documents to aid decision making. NPSs and NESs are superior documents in the RMA 
hierarchy which must be given effect to in regional policy statements and then other regional 
and district plans which manage and control activities and their effects to achieve the 
sustainable purpose of that Act. 
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15 Sections 17O and 17Q CA, section 49 of the National Parks Act 1980 and section 59A of the Reserves Act 
1977 also extends the Part 3B concession regime to national parks and reserves administered by the 
Department. 
16 Section 24C(a)(ii) and (iv) CA 

By contrast, ‘conservation’ is defined under the CA as: 

“… the preservation and protection of natural and historic resources for the purpose of 
maintaining their intrinsic values, providing for their appreciation and recreational 
enjoyment by the public, and safeguarding the options of future generations” 

Concessions may only be granted for activities occurring on conservation areas15. The 
Minister does not purport to authorise activities to provide for the sustainable management of 
natural and physical resources generally. 

The NPSFM 2020 and the NES-FW 2020 are government planning instruments within the 
national resource management planning framework. These instruments are not part of the 
statutory management planning framework under the CA and related legislation to manage 
land held under that Act and natural and historic resources. 

The consequence of the Minister considering these matters is it would put her decision at risk 
of judicial review. This is because NPSs and NESs are not relevant to her decisions, as they do 
not form part of the statutory documentation framework to aid decision making under the CA. 
By contrast, the CGP and CMS are part of the CA’s statutory document framework and are 
relevant to the Minister’s decision. 

The Minister may consider some effects off public conservation areas, so long as these are 
related to the activity on the conservation area 

The Board’s advice of 7 July 2021 raises considerations of effects off the affected conservation 
areas. This includes: 

• digger work to maintain intake structures via in-river works, potential effects on 
migrating tuna (eel) and other native freshwater fisheries 

• potential disturbance to nesting riverbirds 

• effects of earthworks, including potential temporary storage of earth on 
conservation areas 

• sedimentation effects 

• impacts on natural character and amenity 

Off-site effects may be relevant to the Minister’s consideration. This includes activities on 
marginal strips which may adversely affect adjacent water bodies, contrary to the purposes of 
marginal strips including to maintain water quality and protect natural values.16 The potential 
effects on freshwater fish and river-birds may be relevant to these matters where the activity is 
primarily on the conservation areas. 

In this case, the activities taking place on the affected conservation areas are a small part of 
part of a much greater irrigation project. In addition, the project works with existing structures, 
including some existing (already concessioned) structures on public conservation land. 

The Applicant has worked to minimise disturbance, with far greater activity including intake 
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17 DOC-6893865 

structures occurring off the affected conservation areas. The adverse effects of these activities 
are managed by the resource consents, with conditions including to avoid construction 
activity and general disturbance during the fish spawning and bird nesting seasons and 
consult the Department in some circumstances. 

The Board’s advice on the Conservation Act and statutory matters may be considered by the 
Minister but she is not bound by it. 

The Board has given advice about application of the Conservation Act and the conservation 
statutory planning framework including CGP policies 11.1(a) and 11.1(b) and on the CMS 
Vision and outcomes for the Braided River/ Ki Uta Ki Tai Place. The affected conservation 
areas are within this CMS place. 

These are all matters which come within then Board’s functions to provide advice on 
implementation of the CMS and on conservation matters. 

The Minister should have regard to the Board’s advice and seriously consider it along with 
other information as part of her decision-making process on this application. However, the 
Minister is not bound by the Board’s advice and may choose to disagree. If she does, the 
Minister should give reasons to the Board setting out why she has not accepted its advice and 
should also state those reasons in her decision. 

d) The purpose of marginal strips – section 24C 

     See discussion below under section 17U(3). 

e) is inconsistent with Conservation General Policy (CGP) 11.1(a), 11.1(b) and section 17U of the 
Conservation Act 1987  

    See discussion below under sections 17U and 17W. 

f) should investigate relocation upstream or downstream of the pcl (affected conservation areas) 

    See discussion below under section 17U(4). 

g) is inconsistent with the vision of the CMS and the desired outcome for the Braided River place 

     See discussion below under sections 17U(1) & (2) and 17W (Part 2.6). 

h) The Board has also queried why the applications were not publicly notified. 

     See discussion above under section 17SC.  

In consultation with the Applicant, a draft abridged copy of this Report17 was forwarded to the 
Board. To date (24 January 2022) no further comments have been received from the Board. 

Effect on other users 
May enhance recreational opportunities e.g. fishing. 

Positive effects 

May improve public access to the Hurunui River. 
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Cumulative effects 

There will be no further cumulative effects adding the proposed infrastructure at the various 
locations, especially considering that a canal already exists (and is to be utilised as part of this 
proposal) over the Hurunui River Marginal Strip. 
 
Any other relevant information 

Climate change 
The activity will emit greenhouse gas emissions that will contribute to climate change and is 
an adverse effect on New Zealand’s natural and historic resources in terms of s17U(1). The 
activity’s contribution to climate change is relevant to the purpose of the Conservation Act, 
and the Conservation General Policy, in particular Policy 4.6 Ecosystem Services of the CGP 
(avoiding or otherwise minimising adverse effects on the quality of ecosystem services). 
The 2050 target for emissions reductions in the Climate Change Response Act 2002 is also 
relevant in assessing the application and is consistent with the purpose of the Conservation 
Act. 
 
Reducing greenhouse gas emissions requires measuring the emissions of the activity, 
developing, and implementing a plan to reduce those emissions, and if appropriate, offsetting 
those emissions. The Permissions Advisor recommends, if the application is approved, to 
include proposed special conditions 3-7 in section 7 in this Report enabling the Department to 
require greenhouse gas emissions data from the Applicant during the term of the concession, 
and to amend the conditions to reflect climate change-related legislation and government or 
Departmental policy and that those conditions may, amongst other things, require the 
applicant to measure, manage and reduce the greenhouse gas emissions of the proposal. 
 
S17U(3): Purpose for which the land is held 
A concession shall not be granted if the proposed activity is contrary to the purpose for which 
the land is held.  
 
Criteria for decision:  
 

• Is the activity consistent with s17U(3) of the Conservation Act? (That is, not contrary to 
the purpose for which the land is held). 

 
Yes / No 

 
Discussion: The proposal is within the following conservation lands: 
 

Conservation Area Legislation 

Marginal Strip – Hurunui River (2799426) 
M33065 held  
 

Held as fixed marginal strip under section 
24(3) of the Conservation Act 1987 

Conservation Area Waitaki Riverbed 
Horsley Downs (2799376) M33004 

Held as stewardship area under section 25 of 
the Conservation Act 1987 

Marginal Strip – Waitohi River (2799427) 
M33066 
 

Held as fixed marginal strip under section 
24(3) of the Conservation Act 1987 

 
Marginal Strip (s.24C) 
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24C Purposes of marginal strips 

Subject to this Act and any other Act, all marginal strips shall be held under this Act— 

(a) for conservation purposes, in particular— 

(i) the maintenance of adjacent watercourses or bodies of water; and 

(ii) the maintenance of water quality; and 

(iii)the maintenance of aquatic life and the control of harmful species of aquatic life; 

and 

(iv)the protection of the marginal strips and their natural values; and 

(b) to enable public access to any adjacent watercourses or bodies of water; and 

(c) for public recreational use of the marginal strips and adjacent watercourses or bodies of 

water. 
Section 24C: inserted, on 10 April 1990, by section 15 of the Conservation Law Reform Act 1990 (1990 No 31). 

 
Stewardship areas (s.25) 

“Every stewardship area shall so be managed that its natural and historic resources are 
protected.” 

Both sections 24C and 25 therefore refer to the need to “protect”. The term “protection” is 
defined in section 2(1) of the Conservation Act 1987 as: 

 “protection, in relation to a resource, means its maintenance, so far as is practicable, in its 
current state but includes- 

(a) its restoration to some former state; and 

(b) its augmentation, enhancement, or expansion 

When considering section 24C we need to consider such lists, where criteria are cumulative 
and all must be met, the word ‘and’ is used before the last criterion (the interpretation in the 
CGP).  
 
Looking particularly at the Conservation Board’s concern about the purposes of marginal 
strips as set out in s24C, two of the affected areas are fixed marginal strips. The Board suggests 
that earthworks and infrastructure are contrary to the ‘directive imperative’ of the purpose of 
marginal strips.  

There are many marginal strips around the motu which have earthworks and infrastructure of 
the kind proposed by this application consistent with the purpose of marginal strips. The 
pipeline over conservation land adjacent to the Waitohi River will have minimal effects on 
marginal strip purposes post construction and, constructed effects are able to be managed.  

For the constructed river channel, access track and flood protection works, the effects of these 
activities are likely to be both positive and negative. The access track will not be readily 
available to other users (it is accessed off private land) and will reduce disturbance from 
uncontrolled vehicles accessing the area which could otherwise occur. The flood protection 
works and constructed river channel protect both adjacent areas and the riverbed, and will also 
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minimise the need for digger maintenance of the intake structure. It is noted that a rare raoulia 
bed adjacent to the activity was destroyed in recent flooding. This may have been protected 
had the flood protection works and channel been in place. 

In addition, section 17V of the Act specifically refers to Limitations on concessions and leases 
over marginal strip without limiting the power of the Minister to grant a concession over a 
conservation area that is marginal strip. 
 
There is already a significant authorised easement in the form of a 42m long x 7.50m wide 
canal over the Hurunui River marginal strip (in its current state) that the Applicant is going to 
utilise as part of the irrigation scheme proposal. The proposed additional infrastructure on 
conservation land at all locations (especially marginal strip within the Hurunui River channel) 
is considered minor in comparison to this existing authorised canal.  
 
In this instance, the Minister has technical advice from a DOC Technical Advisor Freshwater 
which indicates that some of the effects the Board is concerned about are less than minor and 
can be adequately mitigated. The Minister also has information that the conservation values of 
the affected areas are low. Lastly, the resource consents already held by the Applicant provide 
for an environmental trust to restore habitat and for regular liaison with recreational users of 
the rivers including jetboaters and anglers.  

Conservation Act 1987 (General) 

The mandatory nature of the wording in Part 1, section 2(1) of the Conservation Act 1987 would 
also suggest that the proposed activity may be contrary to the provisions of the Act. However, 
the provisions contained within Part 3B of the Conservation Act 1987, in particular s.17U of the 
Act require the Minister to also consider a number of other matters, including the effects of the 
proposed activity, the conservation values to be protected, and to question whether the 
granting of the application, with or without conditions (comprising safeguard and mitigation 
measures) would provide protection of those resources. This consideration gives effect to the 
wording in s.17Q(1) where “...the Minister may grant a concession in the form of a lease, 
licence, permit, or easement in respect of any activity.” 
 
The consideration to grant a concession is further reinforced by section 17V of the Act which 
specifically refers to Limitations on concessions and leases over marginal strip without 
limiting the power of the Minister to grant a concession over a conservation area that is 
marginal strip, and, furthermore, the consideration to grant an easement for utility activities is 
recognised and provided for in the CGP and CGP as discussed in detail below. 
 
The test under the Act is whether the proposed activity is contrary to the purpose for which 
the land is held. Accordingly, it is considered that the proposal would not be contrary to the 
purposes for which these marginal strips and stewardship land is held if a concession in the 
form of an easement (or licence and easement) were granted. 
 
S17U(4): Can a structure or facility be reasonably undertaken elsewhere? 
A concession to build or extend a structure or facility shall not be granted if the activity could 
reasonably be undertaken in another location that is outside conservation land or in another 
conservation area where the potential adverse effects would be significantly less, or if the 
activity could reasonably be undertaken in an existing structure.  
 
Criteria for decision:  
 

• Is the activity consistent with s17U(4) of the Conservation Act? (That is, the activity 
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cannot reasonably be undertaken at another location or in an existing structure?)  
 

Yes /No / NA 
 
Discussion:  It is appropriate to consider the Conservation Boards advice on section 17U(4) in 
this section of the Report. 

In particular, the Board is concerned that more consideration should be given to whether the 
Minister could be satisfied the activity could reasonably be undertaken in another location 
outside the affected conservation areas.  It is inferred that the Board means the activity should 
not be located on any conservation areas.  

The Department requested further information on section 17U(4) as it was considered that the 
Applicant could utilise the existing easement 47898-OTH over the Hurunui River Marginal 
Strip for the proposal, without the need for any further infrastructure.  
 
The Applicant’s consultant responded that it would not be practical to just utilise the existing 
easement in conjunction with a reservoir on private land as heavy machinery was required 
regularly to enter the river system to maintain water flow in the channel and, it would not be 
able to provide the water flow required to service 44 properties comprising approximately 
4,000 hectares. 
 
The Applicant also provided further context around the choice of location of the activity, 
including that it would be very difficult and costly to relocate away from any conservation 
areas, especially in the Hurunui River. The affected Waitohi riverbed conservation area is 
nearby the existing activity already on the conservation area.  

Ultimately these are matters for the Minister to determine, having regard to the Board’s advice 
as well as other information. 

It is considered that the proposal is consistent with section 17U(4), as the new infrastructure to 
be established will utilise the existing authorised canal over the Hurunui River Marginal Strip 
with continuation of the irrigation scheme via a new underground pipeline over conservation 
land adjacent to the Waitohi River. 
 
S17W: Relationship between concessions and conservation management strategies and 
plans 
A concession shall not be granted unless the proposed activity is consistent with any 
established conservation management strategy, conservation management plan, and/or 
national park management plan. 
  
Criteria for decision:  
 

• Is the activity consistent with all relevant statutory planning documents?  
 

Yes / No 
 
Discussion:  

Where a conservation management strategy or conservation management plan exists for a 
particular location a concession can only be granted if doing so is consistent with the 
management strategy or plan (s17W).  
In this case a conservation management strategy does affect the area to which the application 
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relates. The relevant management strategy is the Canterbury (Waitaha) Conservation 
Management Strategy 2016 (“Canterbury CMS”) is subservient to the Conservation General 
Policy 2005 in so far as it must implement the general policies set out in the 2005 document 
and it must not derogate from the general policies. Where a conservation management 
strategy is silent on an issue reference can be made to the Conservation General Policy for 
direction.  
There is no relevant conservation management plan for the area. 
  
Conservation General Policy (May 2005) (CGP): 

It is recognised in the CGP that there are a variety of activities undertaken by people and 
organisations on public conservation lands and waters that require authorisation [Section 10. 
Accommodation and Related Facilities – refer to policy extracts below] and [Section 11 
Activities requiring Specific Authorisation (not covered elsewhere)]. Part 11.3 covers the policy 
on utilities and states that “utilities may be provided for on public conservation lands and 
waters where they cannot be reasonably located outside public conservation lands and waters, 
or if specifically provided for as a purpose for which the place is held.” 
 
Policy 11.3 covers utilities, and it is considered that the proposed irrigation scheme utility 
activity to provide water to farming operations is consistent with the CGP. 

Consistency with Relevant Management Strategies and Plans s17W: 

Canterbury (Waitaha) Conservation Management Strategy 2016 

Provisions relevant to this matter are found in Parts One, Two (Places) and Three (Specific 
policy requirements).  

To guide decision making the pre-amble to Part Two (Places) notes: 

• Outcomes describe the future state of a Place, including its values, and reflect the 
expected changes at that Place over the 10-year term of the CMS. They will be used for 
conservation management and when making decisions, including in the absence of a 
relevant specific policy for a Place. 

• Policies describe the course of action or guiding principles to be used for conservation 
management and when making decisions. Policies refer to public conservation lands 
and waters within a Place unless they are addressing matters of advocacy. 

• Milestones are specific actions that are measurable steps towards achieving the 
outcomes and policies.  

Part Two must be read in conjunction with Parts One and Three. Where the provisions in Part 
Two are more specific than the provisions in Part One and/or Part Three, the more specific 
provisions in Part Two prevail. 
 
Analysis of the Canterbury CMS with respect to this proposal is provided alongside individual 
CMS provisions (in italics) relevant to this matter in the body of the table below, with 
comments. 
 
The Place 
 
The conservation land affected by the application is referred to in Part 2.3 Northern High – 
Country Place Map 5.3. 
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18 refer paragraphs 18 and 19 above 

19 In addition to the Board’s functions under section 6M(1), the Board is integral to the process to create 
new CMSs and review CMSs under sections 17F and 17H Conservation Act. 

20 CMS, section 2.6 Braided Rivers/ Ki Uta Ki Tai Place at page 97. 

with the statutory purpose for which the land is held or with the Canterbury CMS. Similarly, 
policy 11.1(b) requires consideration of efforts to avoid, remedy or mitigate adverse effects and 
maximise positive effects, similar to s17U(1)(c).18 

The Board’s functions include advice on implementing the Canterbury CMS, and these 
comments may have greater weight 

The advice from the Board carrying the greatest weight relates to the Canterbury CMS, as the 
Board is fundamentally concerned with the creation and implementation of the Canterbury 
CMS.19 The Board’s advice refers to the Canterbury CMS recognising the need for improved 
outcomes on braided rivers as part of the Braided Rivers/ Ki Uta Ki Tai Place. The Board has 
referred to part of the Outcome for the place, and the overall CMS Vision for Canterbury 
(Waitaha) – 2066. 

The full paragraph of the Outcome referred to by the Board reads as follows:20 

Outside of public conservation lands and waters, braided river ecosystems are being 
sustainably managed to ensure they remain viable. Smaller, more highly modified rivers are 
managed to retain their residual ecosystem values and restore lost values where practicable. 
Riparian protection and indigenous riparian forest restoration have progressed, particularly 
where public conservation lands, council reserves, and Ngāi Tahu lands adjoin braided rivers 
crossing the Canterbury Plains (Ngā Pākihi Whakatekateka o Waitaha). Activities in braided 
riverbeds, including vehicle use, are managed to avoid adverse effects on ecosystems and 
species. These sustainability actions are being enabled by community action and Canterbury 
Water Management Strategy programmes. 

In the context of the application and the affected conservation areas, effects of the activity are 
being managed to retain residual ecosystem values including fish passage and screening, and 
to manage adverse effects of vehicle use by confining this to the proposed access track. These 
actions are consistent with the CMS Place Outcome. 

The 50-year CMS vision is broad ranging. The application is likely to have minimal adverse 
effects and may have some positive effects on maintaining the waterway and its margins to 
improve ecosystem values. 

The Decision Maker should consider the Board’s advice on the consistency or otherwise of the 
application with the Canterbury CMS, acknowledging the Board’s function to provide advice 
about implementing the Canterbury CMS – consistent with the Board’s integral role in 
creating the Canterbury CMS.  

Again, the Decision is not bound by the Board’s views, and may come to their own decision. 
Again, if the Decision Maker disagrees with the Board and does not consider the application is 
inconsistent with the Canterbury CMS, reasons should be given for this. 
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Marginal Strip – 
Waitohi River 
(2799427) 
M33066 

 

Area C 

(d) a right to convey water:  

for the purpose of the establishment and operation of an irrigation 
scheme comprising a 20m long by 1300mm diameter Glass 
Reinforced Plastic (GRP) underground pipe. Approximate area of 
easement corridor to be 60m2 (20m long x 3m wide).  

Conservation 
Area Waitaki 
Riverbed 
Horsley Downs 
(2799376) 
M33004  

Area D 

(e) a right to convey water:  

for the purpose of the establishment and operation of an irrigation 
scheme comprising a 66m long by 1,300mm diameter Glass 
Reinforced Plastic (GRP) underground pipe.  Approximate area of 
easement corridor to be 198m2 (66m long x 3m wide). 

Conservation 
Area Waitaki 
Riverbed 
Horsley Downs 
(2799376) 
M33004 

Area E 

(f) a right to convey water:  

for the purpose of the establishment and operation of an irrigation 
scheme comprising a 92m long by 1,300mm diameter Glass 
Reinforced Plastic (GRP) underground pipe.  Approximate area of 
easement corridor to be 276m2 (92m long x 3m wide). 

 
See labelled maps below 
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Maps to be included in Schedule 4 of any concession (if approved) 
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Special conditions relevant to this application:  
 
SCHEDULE 3 

SPECIAL CONDITIONS 

1. The rights and powers implied in easements under Schedule 5 of the Land Transfer Regulations 
2018, apply as is relevant to the class of easement provided for in this Concession. Schedule 5 of 
the Regulations (excluding clauses 13 and 14) is set out in Schedule 5 of this Concession and the 
clauses are varied as follows: 

(a) Clause 1 is amended by adding the words “in Schedule 4” after the words “on a plan” in 
paragraph (a) of the interpretation of “easement area” 
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(b) Clause 1 is amended by deleting the words “grantee and” from the interpretation of 
“grantee and grantor” 

(c) Clause 2 Classes of easements is amended by deleting (b), (c), (e), (f) and (g). 

(d) The following clauses are deleted as not relevant (4) Right to drain water, (5) Right to 
drain sewage, (7) Right to convey electricity, (8) Right to convey telecommunications, 
(9) Right to convey gas. 

(e) Schedule 5 is amended by adding a new clause 1A: “Any reference to “grantee” in this 
Schedule is to be read as “Concessionaire” and includes the Concessionaire’s agents, 
employees, contractors, tenants, licensees and invitees.” 

(f) Clause 6(2)(b) is deleted. 

(g) Clause 11(2) is deleted and clause 11(4) is amended by deleting the reference to (2). 

(h) Clauses 13 and 14 are deleted. 
 
2. If the Concessionaire wishes the easement to be registered, the Concessionaire must at its own 

expense: 

(a) prepare an easement instrument in accordance with the Land Transfer Act 2017 and the 
rights and powers provided in the easement as set out in this Concession; and 

(b) arrange for any necessary survey; and 

(c) register the easement. 

The Grantor, if satisfied the easement instrument implements this Concession, must sign the 
easement instrument to enable registration. 
 

Climate change considerations 
 
3. The Concessionaire acknowledges that the Grantor and the Department of Conservation are 

reviewing their obligations under the Climate Change Response Act 2002 and developing 
responses to address greenhouse gas emissions from activities conducted on public 
conservation land and waters. The reviews are likely to result in policies which seek to measure, 
manage and reduce greenhouse gas emissions from Concession Activities. The Grantor wishes 
to signal to the Concessionaire that new concession conditions related to both climate change 
mitigation and adaptation may be imposed during the life of this Concession to address 
greenhouse gas emissions associated with the Concession Activity. 
 

4. If the Grantor requests data relating to greenhouse gas emissions associated with the 
Concession Activity, the Concessionaire must provide any relevant data that is reasonably 
available to it within 6 months of the Grantor’s request. 

 
5. The Grantor may review and amend the conditions of this Concession to reflect climate change-

related legislation and government or Departmental policy and those conditions (“Revised 
Conditions”) may, amongst other things, require the Concessionaire to measure, manage and 
reduce the greenhouse gas emissions of the Concession Activity.  

 
6. Before amending the conditions of this Concession in accordance with clause 5, the Grantor will 

provide the Concessionaire the draft Revised Conditions. The Concessionaire may provide 
written comments on those draft Revised Conditions within 60 days. The Grantor must take into 
account any comments received from the Concessionaire on the Revised Conditions before 
finalising the Revised Conditions. 
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7. The Revised Conditions will apply to the Concession Activity 4 months after the Grantor has 
notified the Concessionaire of the Revised Conditions in accordance with clause 6 or any later 
date specified in the Revised Conditions.  

 
ESTABLISHMENT OF THE EASEMENT FACILITY  

Construction methodology 

8. Ensure that all establishment work is in accordance with “Riley Consultants, Engineers and 
Geologists, Lower River Intake Resource Consent Application Report for the Amuri Irrigation 
Scheme dated 18 June 2020 (Report reference: 190091-C)” included in the Concessionaire’s 
application. 

 
Contractor selection 
 
9. The Concessionaire must ensure that only contractors with a demonstrated ability in earthworks 

are used to establish the easement facility.  
 

Vehicle and machinery use 
 
10. The Concessionaire must not: 

(a) carry out works in flowing water; 
(b) enter flowing water with vehicles and machinery; 
(c) refuel or lubricate machinery or vehicles on the Land. 

 
Bird protection 
 
11. Whenever practicable, any gravel disturbance in the river fairway/active bed between 1 August - 

28 February inclusive should be avoided. If works must be undertaken during this time, clause 12 
in this Schedule 3 must be followed. 

 
12. Prior to any works authorised by this Concession being carried out in the period 1 August - 28 

February, the Concessionaire must ensure that: 
(a) a suitably qualified person (which may include the Concessionaire’s employee or 

contractor trained by a suitably qualified ecologist), must inspect the proposed area of 
works in the river fairway/active bed, to locate any breeding sites of ‘threatened’ or ‘at 
risk’ river birds; and 

(b) if river birds are found to be nesting near the site (<100m) then the Concessionaire must 
prepare a written record of inspection (“inspection report”) before any works commence. 
The inspection report must include: 
(i) date and location: 
(ii) river level and weather conditions: 
(iii) description of work: 
(iv) birds spotted and distance from works: 
(v) before and after photographs of any nesting river birds and work site/s; 
(vi) the name and qualifications of the person carrying out the inspection; and 

(c) any contractor or person carrying out works authorised by this Concession must be 
informed of any bird breeding or nesting sites located; and 

(d) where work ceases for more than eight days, the site must be re-inspected for bird 
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breeding and nesting sites in accordance with subclauses (a) to (c) of this clause; and 
(e) vehicles and/or machinery must not be operated within 50 metres of birds which are 

nesting or rearing their young in the bed of the river, as identified by the inspection 
undertaken in accordance with subclause (a) of this clause; and 

(f) vehicles and/or machinery must be confined to one set of tracks, as far as is practicable, 
to reduce potential for crushing of nests (or other fauna), especially if inconspicuous 
nests are re-established, and minimise disturbance of wider feeding habitat; and 

(g) works must be confined to one reach of the waterway at any one time in order to 
minimise overall disturbance, by ensuring that only one reach is worked at a time during 
the nesting season, rather than operations over several reaches where birds are present. 
 
Inspection reports are to be provided to the Grantor, if requested. 
 

Fish protection 
 
13. The Concessionaire must comply with: 

(a) the Ministry of Primary Industries (MPI)’s Fish Spawning Indicator found at –  
https://www.mpi.govt.nz/growing-and-harvesting/forestry/national-environmental-
standards-for-plantation-forestry/fish-spawning-indicator/; and 

(b) the National Institute of Water and Atmospheric Research Limited (NIWA)’s Freshwater 
Fish Spawning and Migration Periods found at –  

https://www.niwa.co.nz/sites/niwa.co.nz/files/Fish spawning and migration calendar FINAL.pdf; and 
(c)  the “Guidelines on fish salvage in section 7.5.1 of the Wildlands Report No. 5004 (June 

2020)”as included in the Concessionaire’s application, if the Concessionaire needs to carry 
out ‘in-river wetted works’ during peak native fish spawning/migration periods. 

 
Construction conditions (general) 
 
14. All wetlands are to be avoided. The boundary of any wetland is to be located and defined with 

pegs and tape. There is to be at least a 5m buffer left from between the wetland boundary and 
the disturbance zone. 
 

15. Any vegetation removal and soil disturbance necessary to install and undertake the activity 
must be kept to a minimum.  
 

16. The surface of the ground must be reinstated in a tidy manner following the installation of the 
easement facility.  

 
17. No alterations to the easement facility requiring earth disturbance must be undertaken without 

prior consent in writing of the Grantor. 
 
18. The Concessionaire must ensure that all machinery, tools and equipment used in undertaking 

the Concession Activity is steamed cleaned and weed free prior to being taken onto the 
Easement Land. 

 
19. The Concessionaire must ensure that all gravel and other materials used in undertaking the 

Concession Activity are from a weed free source. 
 
Completion of establishment works 
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20. The Concessionaire must advise the Grantor when all work to establish the easement facility has 
been completed. 

 
21. The Concessionaire must provide photographs of the Easement Facility to the Grantor once 

establishment is completed. 
 
Post establishment of the Concession Activity 

Remediation of works 
 

22. Where the Grantor identifies any requirement for remediation following monitoring or 
inspection, the remediation is to be carried out as specified by the Grantor at the 
Concessionaire’s expense. 

 
Suspension of works  

 
23. The Grantor, at its sole discretion, may require all works to be suspended until suitable 

remediation is completed.  
 
Other consents, approvals and assessments 
 
24. This Concession does not replace, displace or supersede any other lawfully required consents, 

approvals and assessments from other agencies.  This includes (but is not limited to) 
geotechnical, engineering, district and regional resource consents, and building consents.  
Copies of these approvals are to be provided to the Grantor prior to works commencing. 

 
Public access and safety 
 
25. The Concessionaire must ensure the public is able to pass freely and safely through the 

Easement Land, whenever reasonably possible. 
 
Fuels, hazardous materials, chemicals and waste 

 
26. Any waste or rubbish must be disposed of in an approved manner off the Easement Land at a 

Council approved site. Waste held on the Easement Land prior to its removal must be stored in 
a manner so as to ensure it does not become a contaminant or is not blown by wind or present a 
potential hazard to wildlife. 
 

27. In the event of any hazardous substance spill the Concessionaire must: 

a. Take all practicable measures to stop the flow of the substances and prevent further 
contamination onto the Easement Land or water; 

b. Immediately contain, collect and remove the hazardous substances and any 
contaminated material, and dispose of all such material in an appropriate manner / 
authorised facility; 

c. Notify the Grantor as soon as practicable; 

d. Undertake any remedial action to restore any damage to the soil; and 

e. Take all measures to prevent any reoccurrence. 
 

Accidental Discovery Protocol 
 



50 
 

 Amuri Irrigation Company Limited - Decision Support Document – docCM-6710714 - 91328-OTH  

28. The Concessionaire must take all reasonable care to avoid any archaeological values on the 
Land which includes (but is not limited to) historic sites and protected New Zealand objects on 
the Easement Land. In the event that archaeological sites or other features with heritage values 
are found during any approved earth disturbance work on the Easement Land: 

a. Work must cease immediately until further notice and advice must be sought from the 
Grantor; 

b. If it is an archaeological site as defined by the Heritage New Zealand Pouhere Taonga 
Act 2014 then Heritage New Zealand must be contacted and its advice sought; 

c. If it is an archaeological site relating to Māori activity then local iwi must be contacted 
and their advice sought; 

d. If it is an artefact as defined by the Protected Objects Act 1975 then the Ministry for 
Culture and Heritage must be notified within 28 days; 

e. If it is human remains the New Zealand Police should also be notified; 

f. In the event of cessation of approved work because of discovery of potential historical 
artefact or archaeological site the Concessionaire must not recommence work until 
permitted to do so by the Grantor. 

 
Myrtle Rust Protocols 
 
29. The Concessionaire must know the plants that are affected by myrtle rust and what the rust 

symptoms look like.  This serious fungal disease only affects plants in the Myrtle (Myrtaceae) 
Family which includes pohutukawa, manuka, kanuka, and ramarama.  See 
https://www.mpi.govt.nz/protection-and-response/responding/alerts/myrtle-rust/. 
 

30. If the Concessionaire encounters suspected symptoms of myrtle rust, the Concessionaire must not 
touch it and must take the following steps: 

(a) Call the MPI Exotic Pest and Disease Hotline immediately on 0800 80 99 66; 

(b) Take clear photos, including the whole plant, the whole affected leaf, and a close-up of the 
spores/affected areas of the plant; 

(c)  Don’t touch or try to collect samples as this may increase the spread of the disease; 

(d)  If accidental contact with the affected plant or rust occurs, bag clothing and wash clothes, bags 
and shoes as soon as possible. 

 
Freshwater Pests 

31. The Concessionaire must comply with the Ministry for Primary Industry (MPI)’s “Check, Clean, 
Dry” cleaning methods to prevent the spread of didymo (Didymosphenia geminata) and other 
freshwater pests when moving between waterways.  “Check, Clean, Dry” cleaning methods can 
be found at -http://www.biosecurity.govt.nz/cleaning. The Concessionaire must regularly check 
this website and update their precautions accordingly. 
 

Other 
 
32. The Concessionaire must take reasonable and proper care not to damage any property of the 

Grantor and must promptly repair any such damage. 
 
33. If the Concessionaire opens up the surface of the Easement Land the Concessionaire must 
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immediately upon completion of any works restore the surface of the Easement Land as nearly as 
possible to its former condition to the satisfaction of the Grantor.   

 
34. Nothing contained or implied in this Concession entitles the Concessionaire to interfere with the 

services of any other user of the Easement Land. 
 
Payment of Fees and Activity Return 

 
35. The Concessionaire must complete and submit the Annual Return Statement of Landowners to 

Benefit from Concession (Schedule 6) due on 31 January each year for the duration of this 
Concession. The Concession Activity Fee and Environmental Premium Fee will be calculated as 
follows: 

a. For Year 1 (1 February 2022 to 31 January 2023) the Fees as described in Item 6 of 
Schedule 1 being the Concession Activity Fee ($43,520.00 plus GST) and Environmental 
Premium Fee ($4,352.00 plus GST) will be charged in accordance with the following: 50% 
of the Fee being $23,936.00 plus GST will be invoiced on 31 July 2022 and the balance of 
$23,936.00 plus GST will be invoiced on 31 January 2023; 

b. For Year 2 (1 February 2023 to 31 January 2024) the Annual Return (Schedule 6) due on 
31 January 2023 will be used to calculate the Concession Activity Fee and Environmental 
Premium Fee in Item 6 of Schedule 1, based on the number of landowners to receive the 
benefit of the Concession; 

c. For the avoidance of doubt, from Year 2 onwards, the Concession Activity Fee and 
Environmental Premium Fee will be calculated based on the number of landowners to 
receive the benefit of the Concession and will be invoiced in advance in accordance with 
Item 7 of Schedule 1. 

 
Monitoring and compliance 
 
36. If the Grantor determines that compliance with the conditions of this Concession or the effects 

of Concession Activity should be monitored, the Concessionaire shall meet: either the full costs 
of any monitoring programme that is implemented; or, if the Grantor determines that the costs 
should be apportioned among several Concessionaires who use the same locations, part of the 
costs of the monitoring programme.  These costs will include the Department’s standard charge-
out rates for staff time and the mileage rates for vehicle use associated with the monitoring 
programme. 

 
Monitoring 
See proposed special condition 36 above. 
 
Term 
The Applicant sought an easement for a Term of 30-years. 
 
Appropriateness of a 30-year easement versus a 10-year licence and easement  
Further to the discussions in section 6 in this Report (section 17SC of the Act). After the Applicant 
provided further information, including visual renderings of before and after (Appendix 1), it is 
considered that one of the primary purposes of the flood protection at the Hurunui River is to protect the 
proposed activity, which includes the existing easement (canal infrastructure) over marginal strip to be 
utilised as part of the proposal. 
 
As the wording in the interpretation of easement facility includes “, and anything in replacement or 
substitution” it is considered that the entire proposal over conservation lands, including the flood 
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21 The Minister shall not grant an easement in respect of an activity if a lease, licence, or permit may be 
granted in respect of the activity and the Minister considers that a lease, licence, or permit is more 
appropriate in that case. 
 

protection on part of the marginal strip within the Hurunui River can (appropriately) be considered as an 
easement. 
 
As stated in the discussions under section 17SC public access will not be impeded or compromised if a 
concession is granted, regardless of whether the Decision Maker grants the concession as a 30 year 
easement pursuant to section 17SC(3) or, a 10-year licence and easement pursuant to section 17SC(2). 
The Decision Maker will need to make a statutory decision pursuant to section 17Q(2)21 that it is 
appropriate, after considering the contents of this Report, whether an easement can be granted or, in the 
case of the flood protection, it is more appropriate to grant a licence. 
 
In accordance with section 17Z, regardless of what decision is made on the concession type (if granted) a 
30-year easement will be appropriate pursuant to section 17Z(3) and, a 10-year licence and easement will 
be appropriate pursuant to sections 17Z(1) & 17Z(3). 
 
Decision on concession type and Term 

To assist the Decision maker in deliberations on the type of concession and Term for the entire proposal, 
tiered recommendations have been included in section 9 in this Report (see recommendation 4). 

 
To assist the decision maker the Recommendations portion of this Report provides 2 options which 
canvass the range of options set out above: 
 

1. Option 1 to grant a concession (easement) for a 30-year Term. 
 

2. Option 2 to grant a concession (licence and easement) for a 10-year Term. 
 
Fees 
Section 17Y enables the Minister to require the Concessionaire to pay any specified rents, fees or 
royalties and also any levies or charges imposed on an occupier of land. In setting the rent, fee or royalty 
the Minister may set the amount according to market value. Section 17Y (2) also requires that regard 
shall be had to: 
 

(a) Any circumstances relating to the nature of the activity; and 
(vi) The effects of the activity on the purposes of the area affected; and 
(vii) Any contractual conditions, covenants or other encumbrances placed upon intrinsic 

resources, natural resources, or historic resources by the concession. 
 
Processing Fee 
$11,977.50 plus GST. 
 
Concession Activity Fee 
A desktop exercise was carried out to classify the beneficiaries into either minor commercial or 
commercial easement categories. The result of this is that all 44 beneficiaries have been classified as 
commercial, this rate is discounted due to a 20% bulkage discount. 
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22 DOC-6849072 

23 DOC-6893874 

44 beneficiaries x $1600 = $70,400 

minus 20% bulkage discount ($14,080) = $56,320 

Plus 10% land type premium for conservation area (marginal strip) ($5,632) = $61,952 pa + GST 

This equates to an annual cost of $1408 pa + GST to each beneficiary of the irrigation scheme, a discount 
of $192 off the standard commercial easement price. 

This fee was approved by Deidre Ewart, Business Manager22. 

Fee revised after Applicant provided feedback (see points 16-31 in section 8.0 in this Report) 

The following revision of the fee has been approved by Deidre Ewart, Business Manager23 

Method 
34 beneficiaries multiplied by commercial easement rate of $1600 + GST 

 = $ 54,400 + GST  

minus 20% bulkage discount (-$10,880)  

 = $ 43,520 + GST 

Plus 10% land type premium for conservation park (marginal strip) (+$4352) 

 = $ 47,872 + GST 

Activity Return 
It is also recommended that a certifiable activity return be included in any concession document (if 
granted) that will require the Applicant to provide an updated list of beneficiary landowner properties 
that will be used to determine the activity fee for the coming year. 

Environmental Premium Fee 
It is appropriate to consider the imposition of an Environmental Premium Fee. This to reflect the 
environmental impact i.e. compensates for the visual and noise impact, reduction in recreational use, and 
loss of vegetation associated with the Concession Activity on the Land.  
 
In accordance with the pricing manual (Appendix A) this is 10% and has been included in the 
Concession Activity Fee calculation above. 
 
Concession Management Fee 
The Management Fee represents a fee to recover administrative costs of managing the concession 
during its term. The management fee covers matters such as responding to general enquiries about the 
concession, invoicing, reviews and the like.  
 
Section 59 of the Setting of Concession Fees SOP guidance document DOCDM-596529 recommends the 
following standard Management Fee components: 
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(i)   Basic Rate $150 per annum + GST  
(ii)  Rent/Fee Review $100 per annum + GST 
(iii) Activity Return $150 -$200 per annum + GST 
(iv) Recovery of the processing of rates $100 per annum + GST 
 
As this is a commercial easement the following management fee is recommended in accordance with the 
table below.  
 

Component Description Assessed as Amount (Excl 
GST) 

Basic Rate Includes: Accounts 
receivable 
invoicing; general 
discussion and 
queries to the 
concessions team 
and district office 

Excludes: any time 
spent on discussing 
variations or new 
applications that 
will be recovered by 
an application 
processing fee 

 4 hours @ $130 (Advisor) $520.00 

Rent Review Includes: Category 
4 rent review 
(complex) 

Excludes: 
valuations (if 
required) for the 
rent review and any 
fee dispute 
negotiations 

1 hour @ $140 (Pricing & 
Economics/Business 
Support Manager) 

3 hours @ $130 (Advisor) 

$530.00 

Activity Return Includes processing 
activity fee return; 
desktop compliance 
for activity; update 
permissions billing 
module 

3 hours @ $130 (Advisor) $390.00 

Total (Exclusive of GST) $1,440.00 
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The Concession Management Fee to be $1,440.00 per annum + GST. 

Fee Reviews 
All fees reviewed 3-yearly. 

Bond 

The Conservation Act 1987 enables the Minister to impose bonds. The relevant provision is:  

17X Power of Minister to impose and enforce conditions 

(e) the provision by the concessionaire of bonds— 

(i)  to cover any costs incurred by the Minister in carrying out work that the 
concessionaire has failed to carry out and that was required by the concession 
document to be carried out; or 

(ii)  to mitigate any adverse effects arising from but not authorised by the concession or not 
reasonably foreseen at the time the concession was granted: 

If a concession is granted, and a bond required, the Department would require the Applicant to enter into 
a formal process with an independent professional bond/surety assessment firm to assess and calculate 
an appropriate bond/surety amount. The Department would participate in this exercise and the parties 
would need to agree to an appropriate bond amount. This bond would be expected to be sufficient to 
ensure there are appropriate financial safeguards in place to address the risks. 

In general, when considering if a bond is appropriate and should be imposed we need to consider the 
following possible risk factors to the Department: 

• the assurances we need relating to financial issues. 
• the applicant becoming unable or unwilling to meet/comply with contractual obligations. 
• the removal of infrastructure and rehabilitation of the subject land in the event of 

insolvency or concession expiry.   
• the applicant unwilling to mitigate any adverse effects arising from, but not authorised 

by, the concession or resulting adverse effect not reasonably foreseen at the time the 
concession was granted. 

 
It is considered that the risk factor for this application is low as: 

• the Easement Facility on conservation land is of a minor nature, and 
• the establishment phase of the Easement Facility is of a short-term duration, and 
• the Department will be actively monitoring the establishment phase and ongoing use of 

the Easement Land, and 
• the Applicant will be employing a consultant/specialist to establish the Easement 

Facility, and 
• adverse effects have been identified and addressed by the Department, and therefore the 

risk of there being major unforeseen adverse effects is considered to be low, and 
• any change in ownership that necessitates an assignment of the concession, the Grantor, 

as a condition of the assignment, can impose a bond or bank surety on the Assignee if 
this is deemed necessary. 

 
If a concession is granted, and a bond required, the Department would require the applicant to enter into 
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8. Applicant Comments 
 

 

24 DOC-6863705 (email sent 6/12/21 DOC-6867315) 
25 DOC-6893867 

a formal process with an independent professional bond/surety assessment firm to assess and calculate 
an appropriate bond/surety amount. The Department would participate in this exercise and the parties 
would need to agree to an appropriate bond amount.  

It is recommended that the decision maker, after considering the contents of this Report and with regard 
to s.17X(e) agree that a bond not be imposed (refer to Recommendation 3, section 9 in this Report). 

Fee Summary 
Processing Fee: $11,977.50 plus GST 
Concession Activity Fee: $43,520.00 per annum plus GST. See comment below 
Environmental Premium Fee: $4,352.00 per annum plus GST. See comment below 
Concession Management Fee $1,440.00 per annum plus GST. To be invoiced in advance. 
 
Note: In further discussions with Pricing and Economics if a concession is granted, the Applicant has 
raised concerns that they may not have resource consent approval for some time and if the Concession 
Activity Fee is invoiced on commencement of any concession (in advance), they will be paying for an 
activity that is not yet constructed and operational.  
 
The recommendation is that the Concession Activity Fee and Environmental Premium Fee are invoiced 
6 months after the concession commencement date and pro-rated based on the calculation above i.e. 
$23,936 (50% of $43,520 & $4,352) with the balance of $23,936 invoiced on the concession anniversary 
date. This will allow time for the resource consenting process to be concluded. When the Activity Return 
is received at the end of year 1, the Concession Activity Fee and Environmental Premium Fee for 
anniversary year 2 will be reassessed based on this return and, all fees will convert to being invoiced in 
advance. 
 
Refer to proposed special condition 35 in section 7 in this Report. 

Comments received from Applicant 
A draft abridged copy of this Report was sent to the Applicant on 6 December 202124.  
 
The Applicant’s response25 is excerpted below. Included in the response is a revised list of landowners 
who benefit from concession (x34). 
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10-14 Bird observation. The proposed draft special conditions for bird protection sent to 
Applicant for comment are shown below as Item A. These are the more comprehensive 
special conditions that the Department uses for such things as gravel extraction activities 
and the like. After considering the feedback from the Applicant, it is accepted that urgent 
maintenance and repair work may be required during the bird breeding season therefore, 
the following amendments to proposed special condition 12 (Item B below) are considered 
acceptable, without compromising or minimising any impact on nesting river birds. 

A. Proposed special conditions included in draft Report sent to Applicant 

Bird protection 
 
11. Whenever practicable, any gravel disturbance in the river fairway/active bed 

between 1 August - 28 February inclusive should be avoided. If works must be 
undertaken during this time, clause 12 in this Schedule 3 must be followed. 

 
12. Prior to any works authorised by this Concession being carried out in the period 1 

August - 28 February, the Concessionaire must ensure that: 
(a) a suitably qualified person inspects the proposed area of gravel disturbance 

in the river fairway/active bed, no earlier than eight days prior to any works 
being carried out, to locate any breeding sites of ‘threatened’ or ‘at risk’ river 
birds; and 

(b) the person carrying out the inspection must prepare a report (this can be in 
email form) that identifies the location of all bird breeding or nesting sites, 
or conversely that no sites were identified. This report must be provided to 
the Grantor at least 48 hours before works commence; and 

(c) the name and qualifications of the person carrying out the inspection are 
provided to the Grantor with the report; and 

(d) any contractor or person carrying out works authorised by this Concession 
must be informed of any bird breeding or nesting sites located; and 

(e) where work ceases for more than eight days, the site must be re-inspected 
for bird breeding and nesting sites in accordance with subclauses (a) to (d) 
of this clause; and 

(f) vehicles and/or machinery must not be operated within 50 metres of birds 
which are nesting or rearing their young in the bed of the river, as identified 
by the inspection undertaken in accordance with subclause (a) of this 
clause; and 

(g) vehicles and/or machinery must be confined to one set of tracks, as far as is 
practicable, to reduce potential for crushing of nests (or other fauna), 
especially if inconspicuous nests are re-established, and minimise 
disturbance of wider feeding habitat; and 

(h) works must be confined to one reach of the waterway at any one time in 
order to minimise overall disturbance, by ensuring that only one reach is 
worked at a time during the nesting season, rather than operations over 
several reaches where birds are present. 
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B. Recommended amendment to proposed special condition 12 

Bird protection 
 
11. Whenever practicable, any gravel disturbance in the river fairway/active bed 

between 1 August - 28 February inclusive should be avoided. If works must be 
undertaken during this time, clause 12 in this Schedule 3 must be followed. 

 
12. Prior to any works authorised by this Concession being carried out in the period 1 

August - 28 February, the Concessionaire must ensure that: 
(a) a suitably qualified person (which may include the Concessionaire’s 

employee or contractor trained by a suitably qualified ecologist), must 
inspect the proposed area of works in the river fairway/active bed, to locate 
any breeding sites of ‘threatened’ or ‘at risk’ river birds; and 

(b) if river birds are found to be nesting near the site (<100m) then the 
Concessionaire must prepare a written record of inspection (“inspection 
report”) before any works commence. The inspection report must include: 
(i) date and location: 
(ii) river level and weather conditions: 
(iii) description of work: 
(iv) birds spotted and distance from works: 
(v) before and after photographs of any nesting river birds and work site/s; 
(vi) the name and qualifications of the person carrying out the inspection; 
and 

(c) any contractor or person carrying out works authorised by this Concession 
must be informed of any bird breeding or nesting sites located; and 

(d) where work ceases for more than eight days, the site must be re-inspected 
for bird breeding and nesting sites in accordance with subclauses (a) to (c) 
of this clause; and 

(e) vehicles and/or machinery must not be operated within 50 metres of birds 
which are nesting or rearing their young in the bed of the river, as identified 
by the inspection undertaken in accordance with subclause (a) of this 
clause; and 

(f) vehicles and/or machinery must be confined to one set of tracks, as far as is 
practicable, to reduce potential for crushing of nests (or other fauna), 
especially if inconspicuous nests are re-established, and minimise 
disturbance of wider feeding habitat; and 

(g) works must be confined to one reach of the waterway at any one time in 
order to minimise overall disturbance, by ensuring that only one reach is 
worked at a time during the nesting season, rather than operations over 
several reaches where birds are present. 
 
Inspection reports are to be provided to the Grantor, if requested. 

 
15 Greenhouse Gas Emissions (GHS). Comments only need to be noted. 
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26 DOC--6893874 

16-31 Concession Fee. The feedback from the Applicant was considered by DOC’s Pricing & 
Economics Team. The following review of fees was carried out and approved by Deidre 
Ewart, Business Manager26:  

Purpose  
To provide a response to the disputed easement fee for a proposed irrigation scheme from 
the Hurunui riverbed. 

Recommendation 
Recommended annual fee: $ 47,872 + GST charged in advance. 

Apply a commercial easement rate of $1408 pa + GST multiplied by the number of 
beneficiaries of the irrigation scheme. This rate is the commercial easement rate of $1600 
discounted by $192 due to receiving a bulkage discount. 

Method 
34 beneficiaries multiplied by commercial easement rate of $1600 + GST 

 = $ 54,400 + GST  

minus 20% bulkage discount (-$10,880)  

 = $ 43,520 + GST 

Plus 10% land type premium for conservation park (marginal strip) (+$4352) 

 = $ 47,872 + GST 

Context 
• The concessionaire has proposed that DOC consider discounting it’s proposed 

concession fee by 90%.  
• The concessionaire proposes to invest in improved braided river outcomes and the 

degraded state of the braided river in the vicinity of the intake area in partnership 
with tangata whenua, DoC and other landowners in the area.  

• The concessionaire has proposed that activity fee is charged in arrears. 
• The concessionaire has sought clarity on the monitoring and management fees 

they will be charged. 
 

Response 
• Due to the concessionaire’s activity producing private commercial benefits for the 

landholders, it is not eligible for a discount or waiver. To be eligible for a discount, 
the direct purpose of the applied concession must be to provide “non-commercial 
public benefits”. As this applied concession benefits private landholders and 
provides commercial gains it does not meet this criterion. 

• The irrigation easement will result in private benefits to beneficiaries in both 
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9. Decision Making 
  

improvements to farming efficiencies and an increase in the value of the privately 
held land. It is anticipated these private benefits will exceed the annual easement 
fee. Any waiver of these fees would result in the Department subsidizing these 
private benefits at the expense of internal funding for conservation work that 
benefits the public.  

• Many of the other environmental monitoring actions that the concessionaire has 
put forward as grounds for discounts are considered an expectation of holding a 
concession and are a minimum requirement of mitigating any negative 
environmental impact of the concession. 

• We applaud the concessionaire’s proposal to establish a partnership with tangata 
whenua, DoC and landowners to enhance the Hurunui River and protect braided 
river birds and habitat. However, the most appropriate means of obtaining funding 
for this proposal is through applying for a funding grant, which we encourage the 
concessionaire to explore.  

• Any proposed community project needs to be vetted to the same standards as other 
potential projects through the appropriate mechanisms in place. This is in the 
interests of fairness and consistency.  

• Discounting concession fees for a commercial activity as a means of securing 
funding for a separate community project which is not the stated purpose of the 
concession application is not appropriate or fair to other proposed community 
projects which do not hold concessions with the Department. 

• Consideration of monitoring and management fees are outside of CaPS scope. 

The outcome of this fee dispute/review has been reflected in the discussion on fees in 
section 7 in this Report. 

32 Comments only need to be noted. 
 

Recommendations 
It is considered that the proposed activity is not inconsistent with the provisions of the 
Conservation Act and is not contrary to the purpose for which the land is held nor with other 
provisions of the Act (s.17U3) and, is not inconsistent with the Conservation General Policy 
(CGP) and Canterbury CMS (s.17W(1)).  
 
It is considered, in accordance with s.17S(2)(c), that the applicant has supplied reasons for the 
request and provided sufficient information in its further information to satisfy the Minister 
that it is both appropriate to grant the easement and lawful to grant it. 
 
The key operative words in section 17U(4) of the Conservation Act 1987 are whether the 
applicant could reasonably build this structure somewhere else, or could reasonably use an 
existing structure (i.e. the existing easement). It is considered that the Applicant has now 
provided sound, tenable reasons in the further information (from its consultant), which has 
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been assessed in this Report in accordance with legislation, to satisfy the Minister that the 
proposed activity cannot reasonably use the existing easement for the entire proposal and, it 
cannot reasonably be constructed somewhere else, in conjunction with the existing easement. 
 
Existing Easement 47898-OTH 
The existing easement 47898-OTH in the name of Mark Heyward Hassall and John Victor 
Dallison to benefit Record of Title CB25K/882, is to be surrendered if this proposal is granted, 
as this landowner is to be a beneficiary landowner of the proposal outlined in this Report. 
 
Appropriateness of granting a 30-year easement versus a 10-year licence and easement 
As stated in this Report (section 7, public notification and Term) any decision to grant either a 
30-year easement or, a 10-year licence and easement is a statutory decision and, as such, the 
two options have been provided below as recommendation 4. It is recommended that the 
entire proposal, if granted, be a 30-year easement. 
 
It is considered that, even after taking into consideration comments from the Conservation 
Board, that there appears to be no reason why the Minister should not grant a concession to 
the Applicant for the proposed activity. The impact and effects of the proposed activity are 
minor, are well known at this location (understood and manageable), especially as there is an 
existing gallery channel that the Applicant is going to utilise as part of its proposal. Any 
potential adverse effects on conservation values such as biodiversity, historic, social and 
amenity values resulting from the proposed activity can be avoided, remedied, or mitigated by 
conditions, if a concession is granted. 
 





68 
 

 Amuri Irrigation Company Limited - Decision Support Document – docCM-6710714 - 91328-OTH  

APPENDIX 1 

Hurunui River 

The infrastructure crosses the Marginal Strip: Hurunui River in two locations between Bishells 
Road and The Peaks Road, Hawarden adjacent to Records of Title CB33B/93 and CB25K/882. 
This is in a riparian area on the true right (south) bank of the Hurunui River, approximately 5km 
downstream from where the Mandamus River joins the Hurunui River. 

The Hurunui River irrigation scheme sited within the Hurunui River Marginal Strip required 
further clarification from the Applicant. A letter27 was sent to the Applicant on 8 April 2021 
seeking clarification and comment on the following: 

• Existing easement 47898-OTH over Hurunui River Marginal Strip28 
• Flood Protection area (lack of visual representation) 
• Landscape effects 
• Access road 
• Temporary construction compound 

 
 
 
As there was a significant amount of further information received on the Hurunui River this has 
been consolidated in Appendix 1 attached to this Report. 
 
 
A response was received from the Applicant on 6 May 202129 and this has been included itemised 
below under each heading. 
 
Included in an email dated 9 June 202130 the Applicant included the following: 
 

“Licence or Easement 
 
Our current application is for an easement for river protection, existing canal, right of way 
and Waitohi River crossing. We note your suggestion and reasoning that the river 
protection work or the whole concession could be dealt with by way of a licence for a term 
of 10yrs. It would be our preference that the canal and river crossing be kept as an 
easement/concession for 30 years (if possible). This is in recognition of the investment we 
are making for the piped scheme and the debt we are taking on. However we would be 
happy for the flood protection to be dealt with by way of a licence for 10 years. Yesterday 
we didn’t specifically mention the access track, but this could be dealt with either as a 
licence or easement as we may not have exclusive use of this.  
 

 

27 DOC-6623636 

28 Deed of Easement DOC-5484255 to benefit Record of Title CB25K/882 DOC-6620201 (Dallison Hassall) 
Map DOC-6614461, Survey Office Plan SO3135 DOC-6620199, 
29 Applicant further information response DOC-6658984 
30 DOC-6721855 
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Easement in Gross OR easement to benefit individual titles:  
 
As noted already, it is our preference that the easement be one in gross rather than one 
which is registered on individual titles. The additional cost involved in registering this 
easement over the titles receiving benefit would be costly and probably confusing for the 
landowners, especially given the areas of Public Conservation land are comparatively 
small compared to the length of the pipeline (approx. 30-40km). Whilst our general 
preference would be to have this interest registered, would not registering the easement 
avoid this additional administrative work?  
We would be happy if a clause was added to say that any additional title benefitting from 
the easement would need to be brought to DOC’s attention. Hopefully your legal advice 
supports this. 
 
Surrender of existing easement (held by Mark Hassall):  
We are happy for the existing concession for the canal to be surrendered and replaced by a 
new easement. The surrender would be conditional on our easement/licence going ahead. 
 
Ken Hughey input 
I am informed that the inclusion of the pond as part of our river intake infrastructure was 
initially suggested by ECan staff and we asked for Ken Hughey’s view of this in his role as 
ZC chair rather than as a DOC employee.” 
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