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Tapui Taimoana — Reviewing the Marine Reserves Act 1971

Summary of Submissions

Executive Summary

1 Introduction - Who Submitted?

P4 In September 2000 the Department of Conservation released a Discussion Document
“Tapui Taimoana: Reviewing the Marine Reserves Act 19717, which reviewed the way in which
marine reserves are established and managed. It proposed options for possible changes
and included questions on which the Department particularly sought comments.

P4 The final number of submissions summarised and analysed in this report is 255, plus
four late submissions. Overall, approximately 50% of the respondents were iwi or
organisations and 50% were individuals. About 72% of all respondents were from the
North Island, with most submissions from Northland, Auckland, Bay of Plenty, East
Coast/Hawke’s Bay and Waikato.

P4 All submissions were categorised into 10 broad categories, as follows:

Maori (Iwi, hapu, Runanga) 19 7%
Environmental NGOs 39 15%
Other NGOs 6 2%
Central & Local Government 20 8%
Conservation Boards & Marine 16 6%

Reserve Committees

Commercial fishing 13 5%
Non-commercial fishing 6 2%
Other non-extractive interests 7 3%
Research and academic 2 1%
Individual 127 50%
Total 255 100

Executive Summary
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Use of Marine Reserves as a Management Tool

There was widespread support for broadening the focus of the present MRA,
particularly for an increased focus on the protection of the biodiversity in New
Zealand’s marine environment as a common heritage for all New Zealanders and for
future generations. There was also widespread support for the protection of a
widespread representative range of New Zealand’s marine environment in marine
reserves. There was widespread support for marine reserves to complement the current
network of reserves on land, and for the integration of terrestrial and marine reserves.
There was also considerable support for marine reserves to provide for include scientific
study and for the principle of free public access to marine reserves as on land reserves.
Many submissions supported the goal in the New Zealand Biodiversity Strategy of
protecting 10% of New Zealand’s marine environment by 2010.

There was general support for the inclusion of marine historic heritage as one
component of the marine environment that warrants protection under a changed Marine
Reserves Act. However, there was less support the establishment of marine reserves
spectfically for the protection of marine historic heritage.

There was also significant opposition to the above sets of views. While several
respondents were not opposed to the concept of marine reserves as such, they wanted a
more focused approach to marine reserves, and more integration with other marine
management and protection tools.

About two thirds of all submissions were in favour of reserves being essentially “no-
take” (no fishing or harvesting). Many respondents argued for the widest possible
extent and scope of marine reserves, and a strict interpretation of “no-take” throughout
all protected areas. There was however widespread support among other submitters for
retaining some degree of flexibility or discretion to allow fishing in at least some marine
reserves under various forms of control. According to several submitters, this flexibility
could take several forms. Some proposed a “core of protection” concept, under which
there would be a strict no-take zone at the core of a protected area, but with “buffer
areas” around or adjacent to this core area in which customary or recreational fishing
could take place. There was also an argument proposed by several submitters for a
“protection and take” regime for marine reserves, in which fishing would be allowed,
either for customary or recreational purposes.

Executive Summary
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The Recognition of Treaty of Waitangi Principles

There was general support for the Marine Reserves Act to be amended to require regard
to be given to the principles of the Treaty of Waitangi in the process of establishing and
managing marine reserves. Maori authorities expressed strong support for Treaty
principles to be put into the Act, referring to the rights guaranteed under Article 2 of the
Treaty, as well as to the principle of partnership between the Crown and tangata
whenua. The mnclusion of Treaty principles was also generally supported by submissions
from conservation boards, local government and environmental NGOs. Several
individual and fishing interests opposed such an inclusion primarily on the basis that
there was sufficient recognition under existing mechanisms (such as section 4 of the
Conservation Act).

There was some support for defining tangata whenua for the purposes of consultation,
with some 1w1 submissions proposing a defmition of that whanau, hapu or w1 who have
mana whenua and mana moana over a particular area of land or sea.

There was widespread support, among Maort and non-Maori submitters, for
consultation with tangata whenua to occur as part of the preparation of applications for
marine reserves. There was less clarity among submissions about whether further
consultation with tangata whenua should occur when a marine reserve application has
been notified, although some asserted that Crown have quite separate and distinct
responsibilities to consult with Maori as Treaty partners when an application is notified.
Few submitters directly addressed hearings, although some suggested having 1w1
representation on any hearings panel.

In terms of making decisions on marine reserve applications, while there was general
support from those who responded for the effects of a proposed marine reserve on the
customs and traditional rights of tangata whenua to be a decision-making criterion, there
was a divergence in views about the predominance of such criterion over other factors.

In terms of the management of marine reserves, while there was concordance among
most of the submitters that responded to this issue that tangata whenua should have
some form of active involvement in management, views varied as to how this should
occur, ranging from the right to be represented on a committee, through to tangata
whenua managing marine reserves. Many supported some form of partnership and joint
decision-making with tangata whenua.

There was a polarity of views about customary fishing rights within marine reserves.
Many individual and fishing interest groups opposed this approach, while Maori,
government and non-government groups generally supported some form of provision
for customary fishing, although several suggested special areas be set aside for customary
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harvesting. For tangata whenua, the issue was often tied to the need to ensure rights
under Article 2 of the Treaty of Waitangi are duly recognised and provided for. To
those opposed, any fishing was percetved as being contrary to the purpose of marine
resetves.

Marine Reserves as a Marine Management Tool

Approximately 100 submissions made comments responded to this issue and most of
these generally supported the proposal to co-ordinate marine reserves with other marine
management tools. There was some support for a hierarchical approach to the
protection of the marine environment, in which various methods would be used to
provide a comprehensive system of protection but which could also enable a wide range
of uses as appropriate. Under this approach, the Marine Reserves Act would provide
the most powerful form of marine reserve management, representing the ‘pinnacle’ of
marine protection. The most common opposing view was that marine reserves could be
made more flexible to allow for different uses or different approaches within marine
resetrves.

Many submissions from organisations noted the overlap of this review with other
reviews currently under way. In particular, several submitters considered that the review
of the Marine Reserves Act should await the outcomes of at least the first phases of the
Oceans Policy review.

Submissions that advocated partially protected reserve areas integrated with the use of
traditional management tools generally supported imntegration and linkages between
marine reserves and fisheries legislation. In contrast, those advocating fully protected
no-take marine reserves opposed integration on the grounds that marine reserves should

not serve as a fisheries management tool.

With regard to co-ordmation with traditional marine management mechanisms, most
submitters on this matter generally supported an increased emphasis and greater use of
traditional marine management tools. Many of the iwi submissions considered that the
use of existing marine management tools under the Maori Fisheries Act and the Treaty
of Waitangi Fisheries Settlement Act represents a superior management model to the
current marine reserves system. Several other submissions considered that marine
reserves (as ‘no-take’ protection mechanisms) be kept distinctly separate from any
traditional arrangements for marine management and noted that the Fisheries Act
already provides for varying levels of cultural and local management.

There was widespread support and a large number of specific suggestions for linkages
between marine reserves and District and Regional planning tools under the Resource
Management Act, especially Regional Coastal Plans. Many advocated a statutory link
between marine reserves and the functions of local authorities, for example: the

Executive Summary
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mtegration of marine reserves with those areas identified within Regional Coastal plans
as significant areas requiring protection; the application of specific land use regulations
prescribed within District and Regional Plans to marine reserve areas; using Regional
Policy Statements as a vehicle for establishing regional priorities for marine protection;
and the establishment of a national or regional framework with the purpose of co-
ordinating a network of reserves on a national or regional basis.

With regard to conservation tools, most submitters on this matter supported the
integration of the Marine Reserves Act with environment protection systems on land. A
common viewpoint was that ecological connections between the land and the sea should
be maintained through a common framework and consistent processes and mechanisms
for protection of both land and marine protected areas.

The Process for Establishing Marine Reserves

There was clear support for the removal of any specification about who can apply to
create a marine reserve, with many submitters relating this with widening the purpose of
marine reserves to include values and benefits other than scientific study. Most
submitters urged less focus on ‘who can apply’, and more emphasis on the quality of
applications. Hence, there was considerable support in favour of the Act specifying
information to be included in an application, as well as ensuring quality consultation
procedures, quality information and quality assessments of environmental effects within
applications. While several-supported DoC having a screening role over the quality of
applications, others expressed concern over the level of power DoC holds.

There was strong support for improving the ability of tangata whenua, local
communities and other stakeholders to contribute to the decision-making process
through consultation processes. Several submitters’ proposals included: having
consultation processes follow those prescribed under the Resource Management Act;
setting up firm consultation guidelines under the MRA; keeping accurate records and
evidence of any consultation; and resourcing individuals and interest groups in the
consultation process. However, several submitters considered that provision for
consultation under the status quo is sufficient.

There was considerable support for allowing submissions in support to be made for
marine reserve applications, as well as for the option for the Minister to conduct
hearings when evaluating applications, in addition to, or instead of receiving written
submissions.

Several submissions expressed concern with DoC functioning in some cases as both
applicant for marine reserve proposals in addition to its role in providing advice to the
Minister These submitters contended that in such cases it is important to make
provision for independent analyses, evaluation and advice.

Executive Summary
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In general, there was strong support for a review of the criteria by which the Minister
considers objections, establishes clear guidelines and decision-making criteria, and
establishes appropriate timeframes. Maori authorities were clearly in favour of giving
weight and priority to tangata whenua values and rights. Several submitters advocated a
hierarchical approach to balancing different interests, where long-term national
considerations (such as ecological, biological, conservation, and indigenous biodiversity)
should take priority. Conversely, others advocated a hierarchy whereby individual local
or community imterests should have precedence over national interests. Further
viewpoints included a more flexible approach to recognise differing interests and views
depending on the local context of the proposed marine reserve area, while several
specifically advocated structures and processes under the MRA to be consistent with
those prescribed under the RMA.

While several submitters questioned the concurrence role of the Ministry of Fisheries in
the process, commercial fishing interests strongly argued for the retention and
clarification of this role. On the other hand, conservation boards and environmental
NGOs advocated that the Minister of Conservation should have full responsibility for

establishing marine reserves.

With regard to impacts of marine reserves on commercial fishers, several iwi
submissions and commercial fishing interests provided clear support of the need to
compensate commercial fishers adversely affected by the establishment of marine
reserves. Opposition was recetved from several conservation boards, marine reserve
committees and environmental NGOs primarily on the grounds that the effects on
commercial fishing are secondary to preserving biodiversity and should not be
considered when establishing reserves.

Approximately 90 submissions supported the extension or prescription of specific
timeframes. Maori authorities generally advocated a flexible approach that would allow
sufficient time for Iwi to be propetly consulted, and to allow Iwi to consult amongst
themselves. The timeframes recommended in various submissions were to allow
between 2-6 months for formal submission process, between 2-6 months for applicant
to respond to objections, and no more than 6 months between the end of the
submissions and the Ministers decision. Several submissions advocated the MRA to
include similar timeframes and processes as for notified resource consent applications
prescribed under the RMA. Although there was little opposition to proposals of
timeframes, several submitters were of the view that the curtent timeframes are
sufficient and that the provision of specific timeframes would increase pressure on local
DoC consetvancies.

Executive Summary
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The Management of Marine Reserves

More that 100 submissions made comments in relation to the management of marine
reserves. Most of these submissions supported the concept of reserve committees.
There was approximately equal support for committees to be set up directly under the
Marine Reserves Act and for such committees to be set up under conservation boards.
Fair representation of interest groups on committees was seen as an Important issue, as
well as providing a framework for tangata whenua mvolvement. The use of regional
marine reserves management committees was an option favoured by some.

Views on the roles of reserve committees in decision-making varied, according to
whether submitters felt committees should be autonomous (in which case the
committee should be limited to policy and overview management) or serving a body like
a conservation board (in which case the committee should carry out day-to-day
operational management). There was widespread support for committees having a
significant role in developing management plans — either through input to their
preparation and review, or holding an ultimate power of approval — as well as acting an
advisory role to DoC or the Minister of Conservation. Several submitters also
supported reserve committees having active functions such as monitoring, education
and promotion, advocacy, pubic liaison, enforcement, and organising scientific research.

Views were divided on the relationship between reserve committees and Conservation
Boards. Submitters supporting the continuance of the present relationship considered it
mmportant to preserve the coherence of conservation strategies and an integrated
approach to land/sea management, as well as the accountability under the existing
system. Submitters supporting autonomous committees viewed conservation boards as
being not well known or land-based, and that an autonomous role would better provide
for a partnership with tangata whenua. There was some support for Conservation
Board members and DoC officers to have a role on committees regardless of the
relationship. Co-ordmation and information sharing was seen as important.

There was widespread support for protecting full public access rights to marine reserves.
The right for all New Zealanders to enjoyment and recreation in New Zealand’s marine
environment was advanced as an important purpose for marine reserves. However, a
need was seen by some to have the ability to restrict access if needed to protect fragile or
over-used areas, or to allow scientific research.

On the 1ssue of concessions in marine reserves, the majority of submitters on this issue
favoured concessions. The benefits of concessions were cited as controlling use, aiding
public awareness, assisting in honorary ranger roles, and the generation of revenue.
However, concessions were widely seen as conditional on reserve values coming first.
Those who opposed concessions had the view that they would put marine reserves

Executive Summary
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under pressure, encourage DoC to have more marine reserves to generate income, or
would increase the likelthood that compensation claims may arise.

The need for rigorous enforcement was widely accepted by submitters. Several
respondents advocated heavier penalties and rigorous policing, with wider ranger
powers.  Many sought regular review of penalties and enforcement powers, and for
consistent rules between marine reserves and other conservation statutes.

Many submitters thought that reviewing the status of marine reserves should be very
difficult. Regular reviews were generally favoured, but mainly to check on progress and
fix problems rather than with the option of changing reserve status. There were mixed
views on changing reserve status: several thought that reserve status should be
sacrosanct; others thought that reserve status could be revoked in certain circumstances.

Executive Summary
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1 Introduction

1.1 Background

The Marine Reserves Act 1971 (MRA) is the Act under which marine reserves are
established and managed in New Zealand. The Government is reviewing the Marine
Reserves Act to ensure that it remains relevant and effective in the light of changes in
how we value, use and manage our marine environment. The NZ Biodiversity
Strategy also called for a review of the Marine Reserves Act to better provide for the
protection of our marine biodiversity.

In September 2000, the Department of Conservation released a Discussion
Document Tapui Taimoana: Reviewing the Marine Reserves Act 1971.  This discussion
paper looked at the way, in which marine reserves are established and managed,
proposed options for possible changes to the Act and included questions on which
the Department particularly sought responses.

The period for receiving submissions on the Discussion Document was originally 22
December 2000, but was later extended until 19 February 2001, at which time 255
submissions had been received. Four late submissions were accepted up to mid-
March 2001, raising the final total number of submissions summarised and analysed
in this report (excluding duplicates) to 259. Details of each submission are given in
Appendix 1, listed alphabetically and numerically.

1.2 Methodology

Boffa Miskell Ltd, an environmental consultancy firm, was contracted by the
Department to prepare a summary of the submissions. All submissions received
wete summarised onto an Access database. Information from each submission was
summarised according to demographic data, responses to the questions directly asked
in the Discussion Document, responses to options for possible changes outlined mn
the Discussion Document, and to any additional information.

This database provided the basic information for this report, supplemented by
quotations and references back to the submissions themselves.

Some quantitative information on proportions of the total number of submissions
expressing particular viewpoints is presented, particularly for questions that enabled a
Yes/No response to be recorded in the summary. More frequently, a qualitative
assessment of the strength of response to particular issues 1s given by using the

1 Introduction
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phrases: ‘a few’ (generally less than five submissions); ‘several’ (generally between 5-
25 submissions); and ‘many’ (generally greater than 25 submissions and representing
more than 10% of the total). However, no attempt has been made to analyse the
statistical significance of quantitative information. This would have been misleading
and not useful considering the relatively small number of submissions received. Also
some indication is given of the categories of respondents (see Chapter 2) responding
to issues In particular ways. Many issues covered in the Discussion Document as
well as in submissions were not easily quantifiable. Hence the main emphasis of this
analysis 1s to provide a summary of the main points of view and themes of
submitters’ responses to each question, elaborated by information on responses to
options, and then, where possible, to provide an indication of the respondent
categories most typically associated with the main points of view.

1.3  Structure of Report
The report begins with an analysis of the submissions in terms of demographic
characteristics of the respondents. This 1s followed by an analysis structured around
the five key topic areas that were presented in the Discussion Document, which were
based on the following five objectives presented on pages 8-11 of the Discussion
Document:
Objective 1: Purpose
Change the purpose of the Marine Reserves Act to protecting and presenting marine areas for
all New Zealanders and for future generations.
Objective 2: Treaty Issues
Ensure that the ways in which marine reserves are established and managed recognises the
Crown’s obligations under the principles of the Treaty of W aitang.
Objective 3: Linkage
Identify ways be which the Marine Reserves Act and other marine management tools can be
made to complement each other and achieve better results for the marine environment.
Objective 4: (Application process)
Streamline the process for establishing reserves so that it is simpler and more efficient while
ensuring all community and stakebolder views can be expressed and appropriate account is
taken of existing use rights.
Objective 5: (Management)
Streamline and improve the way in which tangata whenua, local communities and stakeholders
have a say in how marine reserves are managed.
1 Introduction
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Marine Reserves Act Review Process

Several comments were made about the MRA review process and the Discussion
Document. Many of these comments were supportive of the MRA, although for
different reasons.

Several respondents commended the Department of Conservation on the
preparation of the Discussion Document and praised the content and clarity of the
Document. These comments tended to come from submitters who strongly
supported marine reserves and wanted to see a rapid expansion i their scope (see
Chapter 3). Conversely, several Maor1 submissions saw the discussion Document as
having a monocultural view and not addressing the needs of Maor1.

* Some other critical comments were made by Maori organisations, that:

*  The Discussion Document had been sent to all interested parties, rather than
being discussed with the Crown’s Treaty Partners first;

*  There was a lack of resources for Maori to participate in the review process;

* Issues about marine reserves of concern to Maori will not be resolved until the
Crown agrees to a forum for the negotiation of fundamental sovereignty

issues.

The MRA Review and the Oceans Policy process

The Discussion Document (p7) discussed a distinction between the MRA review and
the development of overarching national policy for marine management (generally
referred to as the Oceans Policy). Nevertheless, this distinction was strongly
criticised by several submitters, in particular the NZ Seafood Industry Council
criticised the percetved narrow scope of the Review and argued that it was:

Taking place in advance of, and therefore in isolation of, the Oceans Policy project. [And]
absence of a well-reasoned, coberent policy framework for marine protection. .. The Review
therefore risks perpetuating the very problems that the Ocean Policy process was set up in
response to — i.e. fragmented, inconsistent legislation without overarching policy goals (167).

SeaFIC went on to propose that “the outcomes of the current consultation process
be fed into the Ocean Policy work and that any reforms to the Marine Reserves Act
be progressed as part of Phase 2 of the Oceans Policy project.”

1 Introduction
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Part of the above argument was endorsed by Maor1 organisations, but from the point
of view the nature and extent of tangata whenua rights need to be more broadly
defined in relation to fisheries:

Given the growing Crown recognition of these rights ...it is difficult to understand why this
review is laking place before the overarching national policy for the marine environment has
been completed .. .any final amendment to the MRA should be completed after the national
strategy has been agreed. (100)

A local authority noted that there were at least three discussion Documents that
ovetlap with this discussion Document and there appears to be little co-ordination
between them. (163) The percetved narrow scope and timing of the Review was also
criticised by a few conservation organisations, notably the Auckland Consetvation

Board:

This tension [conserving the marine environment while also satisfying fishing
needs and giving effect to the principles of the Treaty of Waitangi| weans that
obtaining community support and buy-in is an essential first step.  The Board is not
convinced that this has been achieved in the consultative round or that it should in fact proceed
in advance of the development of national policy for marine management which addresses
wider issues and conflicts. (221)

Several submissions referred to the recent investigation by the Parliamentary
Commissioner for the Environment that recommended the development of a
strategy for the sustainable management of New Zealand’s marine environment.

On the other hand several submitters welcomed the Oceans Policy review but were
also comfortable that the current MRA review is proceeding now, arguing that the
MRA needs revision, regardless of the outcome of the Oceans Policy Review (for
example, 273).
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2 Profile of Submissions

2.1 Number of Submissions

A total of 282 submissions on the Department of Conservation’s Discussion
Document “I'apui Taimoana: Reviewing the Marine Reserves Act 19717 were recetved. Of
these 282 submissions, 23 were duplicate submissions or attachments to submissions,
and four were recetved following the close of the submission period. The total
number of submissions analysed was 255. Of these 255 submissions, 128
(approximately 50%) were submitted by organisations and 127 (approximately 50%o)
submitted by individuals. Included within the latter group were eight joint-individual
submissions and two family submissions. The four late submissions have not been
analysed as part of the following demographic profile although points made in the
submissions were incorporated into the overall summary.

All of the respondents were adult and resident in New Zealand. The submissions
addressed a range of questions and issues, with the large majority of respondents
following the structure set by the Department’s Tapui Taimoana Discussion
Document, particularly with regard to ‘Questions 1-14’. A considerably smaller
number of respondents only addressed one or several of the key questions or 1ssues
presented within the Document.

Submissions ranged greatly in scope and in length, from a couple of paragraphs up to
30 pages long. Several submissions presented detailed scientific arguments
supported by multiple references, both setting out reasons for establishing marine
reserves and critiques of the current approach to marine reserves in New Zealand.
Several submissions presented detailed legal arguments supporting viewpoints about
aspects of marine management legislation. Several submitters asked for a further
opportunity to present or discuss their submission in person.

A feature of submissions to the Tapui Taimoana Discussion Document was that there
were no “form” responses prepared by organisations for their members in order to
present large numbers of submissions in support of a particular viewpoint. This was
in contrast to some other recent submissions processes for other marine
management issues, notably the 60 000 submissions sent to the Ministry of Fisheries
in response to the Soundings Discussion Document on recreational fishing issues.
One submission to the current Discussion Document (No.264) was prepared by
Option4.co.nz, the same recreational fishing umbrella group (supported by 20
recreational fishing clubs and organisations) that was instrumental in the large
response to the Soundings Discussion Document. Several submissions prepared by
commercial fishing organisations specifically referred to and endorsed a
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comprehensive submission prepared by the New Zealand Seafood Industry Council
Ltd (No.167).

Many submissions from both individuals and organisations were made from the
perspective of having advocated for or against a specific marine reserve proposal in
the past. Therefore there are a large number of detailled comments within
submissions that refer specifically to one marine reserve or marine area.

A list of all submissions is contained in Appendix 1. Each has been allocated a
reference number that may be used to identify the source of a particular observation
or comment cited within this report. The profile of respondents by ‘Organisation’
and by ‘Individual’ submissions 1s presented 1 Sections 2.2 and 2.3 to follow.

Geographical Distribution of Submissions

Table 1 presents the number and proportion of submissions representing each of 13
regions within New Zealand. These regions reflect the 13 regional conservancies
administered by the Department of Conservation.

Overall, the Auckland, Wellington, Nelson/Martlborough, Notthland and East
Coast/Hawke's Bay regions represented the highest proportion of respondents with
20%, 16%, 10%, 9% and 9% of total submissions respectively. It is noted that the
Wellington region had 20% of organisational submissions but only 12% of individual
submissions. This reflects the presence of a high number of Wellington-based New
Zealand organisations.

Conversely, Cantetbury, West Coast, Southland and Tongariro/Taupo regions
represented the lowest proportion of respondents, each having less than 5% of total
submissions. Otago, Waikato, Wanganui, Bay of Plenty and East Coast/Hawke’s
Bay regions each represented between 5% and 9% of all submissions.

A strong geographic bias of respondents exists between the North and South Islands,
with 72% of all respondents sourced from the North Island and 25% from the South
Island. These values roughly correspond to the North Island: South Island
population ratio. Notably, the north of the North Island (Northland, Auckland, Bay
of Plenty, East Coast/Hawke’s Bay and Waikato) represents 46% of all submissions
received.

The geographic source for seven of the individual submitters was not able to be
determined. These respondents are included within the ‘not specified’ category.
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Table 1: Submitters by Regional Source — Total, Organisation and Individual

Region Total Organisation Individual
No. % No. % No. %

Northland 24 9% 11 9% 13 10%
Auckland 50 20% 26 20% 24 19%
Waikato 13 5% 5 4% 8 6%
Wanganui 12 5% 7 5% 5 4%
Bay of Plenty 20 8% 8 6% 12 9%
East Coast/Hawke's Bay 24 9% 11 9% 13 10%
Tongariro/Taupo 1 <1% 1 <1% 0 0
Wellington 41 16% 26 20% 15 12%
Nelson/Marlborough 26 10% 13 10% 13 10%
Canterbury 10 4% 7 5% 3 2%
Otago 13 5% 7 5% 6 5%
Southland 4 2% 3 2% 1 <1%
West Coast 10 4% S 2% 7 6%
Not specified 7 3% 0 0 7 6%
Total 255 128 127

2.3 Profile of Individual Submitters

Six demographic categories reflect the general profile of individual submitters. Table
2 presents these categories and their respective proportions of respondents, along
with a breakdown of individual submitters by gender.

2.3.1 Gender

Of the 127 mdividual respondents, 58% were male and 20% were female. The
gender statuses for the remaining 28 individual respondents could not be specified
for the following reasons: 1) 17 submissions where there was insufficient detail
regarding gender status; 2) 8 joint-individual submissions; and 3) there were two
family submissions. These respondents have been categorised as ‘non-specified’ in
Table 2.

2.3.2 Maori

Only 4 individual respondents acknowledged themselves as Maori, representing 3%
of all individual respondents. These respondents identified relationship with Ngati
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Wait Pakiri, Ngai Tai Ki Tamaki, Te Hiku O Te Ika and, Te O Murihiku. No other
ethnicities or cultures were acknowledged i any of the remaining individual

submissions.

Table 2: Profile of Individual Submitters

Non-specified individual 109 86%

Academic Affiliation 7 6%

Environmental Group Affiliation 1 <1%

Other non-extractive interests 3 2%

Non-commercial fishing 3 2%

Maori 4 3%

Total 127 100
Gender Number % Individual % Total
Male 74 58% 29%
Female 25 20% 10%
Non specified 28 22% 11%
Total 127 100% 100%

Interest Groups

Of the 127 individual respondents, 109 did not provide any demographic
mnformation regarding their use or interest of the marine area or their affiliation with
a particular group. Accordingly, these individuals were categorised as ‘non-specified’
and represent 86% of all the individual respondents. This category was also
accorded in cases where it was difficult to determine the primary interest group or
viewpoint of an individual submission.

The remaining 18 individual submissions indicated an affiliation with a particular
interest group or with a particular iwi. Accordingly, these individual respondents
were categorised under the respective interest group categories presented i Table 2.
These categories were only applicable to those individual submissions where a clear
relationship with one mterest group could be identified. The following describes the
individual respondents as they relate to these categories.

Six percent of individual respondents identified an academic affiliation, ranging from
a Fisheries Scientist to a Marine geologist, as well as those working for institutions,
such as a university, a museum and a marine laboratory.
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241

24.2

Two percent of individual respondents were identified to have non-commercial
fishing mterests and a further 2% with non-extractive interests such as recreational
diving, and snorkelling. One mdividual submitter was identified to have a strong
affiliation with environmental groups.

It 1s noted that for the purposes of this report and subsequent analyses, each
individual submitter is categorised by one general ‘individual’ category only although
many cited other interests of involvement: for example, a Councillor who submitted
as an individual but who expressed support for environmental issues.

Profile of Organisations Making Submissions

The 128 submissions from organisations were classified according to nine broad
categories. Table 3 sets out the respective proportions of respondents according to

these categories.

Maori

There were 15 submissions from iwi, hapu, Runanga, Trust Boards and marae
committees. A further four submissions wetre received on behalf of reserve trusts for
Ngaruahinerangi registered tanranga waka reserves, the INZ Federation of United Seafood
Interests, the Ngakan Kotahi Branch Maori Women’s Welfare League, and Te Obu Katmoana.
Together these submissions correspond to 15% of all organisational submissions
received, and 7% of all submissions received. Additionally, there were late
submissions from Te Runanga o Ngati Whare Iwi Trust and Ngati Ranginui.

Interest Groups

Forty-five of the 128 organisations were identified as Non-Governmental
Organisations (NGOs), representing 35% of all the organisational submissions
recetved. This category can be further broken down to reflect the interests of NGOs
that are primarily environmental in focus compared to other non-governmental
organisations. Thirty-nine NGOs were 1dentified as environmental and advocacy
groups, including the Environmental and Conservation Organisation of New Zealand, various
branches of the Royal Forest and Bird Protection Society, and other environmental
groups such as the Welington Botanical Society, the Cheltenbam Beach Caretakers, the Save
the Otago Peninsula, the Whangatean Harbour care Society and the Akaroa Harbour Marine
Protection Society Association. The remaining six NGOs were identified as ‘other’ and
comprised three resident and ratepayers assoctations, the National Council of Women,
the Federated Mountain Clubs of New Zealandand the Tararna Tramping Club.
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Table 3: Profile of Organisational Submitters

Maori Organisation 19 15%
Environmental NGOs 39 30%
Other NGO 6 5%
Central & Local Government 20 15%
Conservation Boards & Marine Reserve Committees 16 13%
Commercial fishing 13 10%
Non-commercial fishing 6 5%
Other non-extractive interests 7 5%
Academic 2 2%
Total 128 100

Thirty-six organisational respondents were identified within the governance category,
including 3 central government agencies, 17 Regional, City and District Councils, 12
Conservation Boards, three Marine Reserve Committees and one Taiapure
Committee.

Ten percent of the organisational respondents represented commercial fishing
mterests, including local fishing groups: West Coast Fishermen’s Association, Whitianga
and Coromandel Commercial Fishers Association, NZ Qyster Farmers’ Association, New
Zealand Aguaculture Council, Barn Bay Fishing Company, Gisborne Fisheries 1td, Sanford 1.td
and the NZ Marine Farming Association. Submissions were also received from several of
the major stakeholders in the New Zealand commercial fishing industry including the
CRA 8 Management Commuttee, the CRA 3 Industry Association and the Area 2 Inshore
FinFish Company, the New Zealand Rock Lobster Industry Council and, the New Zealand
Seafood Industry Conncil 1.1d.

Five percent of all organisational submissions represented the interests of non-
commercial fishing; including three local recreational fishing organisations (Akaroa
Harbour Recreational Fishing Club, Nelson Underwater Club, and Bay of Islands Charter
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Fishing Association), and three from wider recreational fishing interests (New Zealand
Recreational Fishermen’s Club, New Zealand Big Game Fishing Council, Optiond.co.nz).

Other non-extractive interests were reflected m 5% of the organisational
submissions: Fiordland Ecology Holidays, New Zealand Marine Transport Association
Incorporated, Tourism Industry Association New Zealand, Deep and Meaningful Film
Productions, Tennyson Inlet Boat Club, New Zealand Underwater Association, and Auckland
Underwater Photographic Society.

Only two organisational respondents identified within the academic category:
Geological Society of New Zealand and the New Zealand Marine Sciences Society.

As with the individual respondent profile, for the purposes of this report and
subsequent analyses, each organisation was classified according to one general
category only. However, it is important to acknowledge that in several instances
organisational respondents can be identified to represent more than one general
category concurrently, for example:

* New Zealand Federation of United Seafood Interests Inc 1s an organisation
representing various Iwi authorities along with their commercial and traditional
fishing interests.

*  Guardians of Fiordland’s Fisheries Inc. identify representation of Ngai Tahu,
commercial and recreational fishing, charter operators and environmental
research within its submission.
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3  Purposes of Marine Reserves

3.1 Purposes and Principles of the MRA

Most submissions commented on this issue and made many recommendations on
the purposes and principles of a revised Marine Reserves Act, from which some clear
common themes emerged, as discussed below. However, only a few submissions
made specific suggestions as to the exact wording of purposes and principles. As
most submissions did not clearly differentiate between purposes and principles, they
are dealt with together in this section.

3.1.1 How well is New Zealand Managing its Marine Environment?

Opinion about the purposes of marine reserves also revealed some general attitudes
towards the marine environment and our management of it. These attitudes
included:

Protection of marine environment through reserves

People whom strongly supported marine reserves and wanted to see them expand
commonly expressed the view that reserves were a good method of protecting the
marine environment. These submitters maintained that New Zealand had a poor
record of managing the marine environment to date and felt that we needed to learn
much more about it and then manage it according to a precautionary principle.
These submitters pointed out that the total extent of protected marine areas was very
low compared to protected areas of land (for example 105. 262). They felt that the
marine reserves needed to be better protected, especially from the effects of
commercial fishing, and better resourced to meet this function. They wanted to see a
very active role for the Department of Conservation in marine protection, as well as
close co-operation between Department of Conservation and Ministry of Fisheries.
A few submissions suggested that we needed a less anthropogenic approach to the
marine environment - ‘Tz all for the fish on this one...”

10% Goal

Many submissions referred to the New Zealand Biodiversity Strategy, mostly in
connection with the Strategy’s target of protecting 10% of New Zealand’s marine
environment by 2010. Many of the submissions that supported this 10% target also
expressed support for the ‘protect and preserve’ principle of marine reserves.
Submissions expressing this view most commonly came from mdividuals and
environmental NGOs. For example:

3 Purpose of Marine Reserves
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The New Zealand Biodiversity Strategy calls for greater marine protection,. .. [objective
3.6...]. We believe that Marine Reserves should be a major tool for helping to implement the
NZ Biodiversity Strategy in marine areas. (76)

Most of the submissions that referred specifically to this target appeared to view
marine reserves under the Marine Reserves Act as the principal, if not the only,
mechanism of “establishing a network of protected marine areas”, as detailed in the
NZ Biodiversity Strategy. Several submissions qualified the target to 10% of the
coastal marine environment. A few submissions advocated a higher target than 10%,
some as high as 50%, while one environmental NGO noted that some studies
around the world provided details of proposed targets for marine reserves or non-
fishing reserves, that have become increasingly ambitious, ranging up to 90% (273,

p-18).

Several submissions opposed or expressed concern about an arbitrary target of 10%
marine protection, and about the concept of “protection for the sake of it.” There
was some concern from recreational fishers and commercial fishing organisations
that protection of this portion of New Zealand’s marine environment would result in
the closure of a much larger proportion of New Zealand’s coastline to recreational
and /ot commercial use (237). In some cases, this viewpoint was linked to advocacy
of a greater emphasis on scientific study and the protection only of unique species or
habitats in marine reserves (152).

One submission emphasised the need to “balance competing calls for different uses
and protection of our seas”, and opposed changing the purpose of the Marine
Reserves Act until these issues are addressed (209).

Several submitters (mainly environmental NGOs) highlighted the concept of a
marine reserve network. This was both in physical geographic sense (national or
regional networks of reserves that are located to maximise the biological interplay
between them (76)) and in a management sense (a network of representative groups
and imterests including local and central government, iwi, community and education

groups).

Need for community support, education and research

A view related to the above was that, in order to achieve better management and
protection of the marine reserves, we needed to put much more effort into research,
education and raising awareness about marine reserves. Submitters expressing this
view pointed to our current lack of understanding of the complex marine
environment.

3
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3.1.2

No need for marine reserves

In contrast to the above opinion was a view by other submitters that New Zealand
did not need marine reserves, at least not new ones. Several of these responded that
New Zealand already had a good integrated fisheries management system that
enabled sustainable management of the marine environment. Other respondents
(mainly fishermen) argued that New Zealand’s dynamic and stormy maritime
climates ensured protection of the environment from over-fishing and that therefore
formal reserves were unnecessary. Others were concerned that the establishment of
marine reserves took away their right to a livelthood from fishing.

Several Iwi submissions argued against marine reserves because they were seen as
unnecessary and mappropriate compared with traditional fisheries mechanisms and
their modern implementation through fisheries and Treaty settlements legislation.
These organisations argued that marine reserves took away Maori rights to both
customary and commercial fishing through Article 2 of the Treaty of Waitangi (see
Chapter 4).

Support for an Expanded Purpose of the Marine Reserves Act

A large number of submissions supported, in general terms, the proposal to “change
the purpose of the Marine Reserves Act to protecting and preserving marine areas
for all New Zealanders and for future generations” (as expressed in Objective 1, p.8,
and discussed on pp.23-25 of the Discussion Paper). There was widespread support
for the option of broadening the scope of the marine reserve from that of scientific
study and very little support for retaining the current focus on scientific study as the
purpose for the MRA:

The purpose of the MRA should be expanded so that marine reserve applications can be
made for a range of reasons, and not for only scientific reasons. The key focus should be on

the protection of biodiversity. (274)

A few submissions advocated removing scientific study from the criteria for
protection, and many said there should be a variety of purposes for the MRA, while

several suggested marine reserves should be able to be established for any reason.

Common themes and principles expressed m support of a broadening and
strengthening of the Marine Reserves Act as a protection tool included the following:

3 Purpose of Marine Reserves
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Protect and Preserve

Many submissions, from both individuals and organisations, used the words “protect
and preserve” in their support for this concept to be the primary purpose of a
revised MRA. Many additionally used the term “in their natural state”, as expressed
in the current wording of the purpose of the MRA. Protection and preservation of
the biodiversity of marine reserves was also commonly advocated (see 3.2.1).

I agree that the MRA’s purpose should be to protect and preserve marine areas for ALL
New Zealanders and for future generations. Protecting 10% of NZ’s coastal waters as no-
take marine reserves would be a good start. (7)

...protect and preserve marine biodiversity for the heritage of all New Zealanders and for

Sfuture generations. Marine biodiversity is interpreted as protecting both rare and common
species in their natural habitat, and the natural, biological and physical processes that
support them. This should also be inciuded in the purpose. (134)

Common heritage

Many submissions advocated protecting and preserving marine reserves as “common

heritage” for all New Zealanders, including future generations.

The MRA should be applicable to any area that can be demonstrated to be ‘heritage’ to all
New Zealanders. (196)

Provide for flexibility and multiple use

There was considerable support for flexible marine reserve provisions that allowed
different purposes and multiple benefits and uses, mcluding low-impact extractive

use. (see section 3.4.2).

Ngati Toa believes that the same. . .objectives [conservation-based aims of the Review| could
be achieved while still allowing flexibility in the Act, which wonld maintain Ngati Toa’s
rights of kaitiakitanga and rangatiratanga over its coastline (270)

Access and enjoyment

There was considerable support for the principle of allowing access to all, fo